City of Saratoga Springs
Planning Commission Meeting
September 24, 2015
Regular Session held at the City of Saratoga Springs City Offices
1307 North Commerce Drive, Suite 200, Saratoga Springs, Utah 84045

Planning Commission Minutes

Present:
Commission Members: Jeff Cochran, Kirk Wilkins, Sandra Steele, Hayden Williamson, David Funk, Ken
Kilgore
Staff: Kimber Gabryszak, Kevin Thurman, Nicolette Fike, Kara Knighton, Jeremy Lapin
Others: Scott Verhaaren, Wade Williams, Megan Hansen, Kris Hansen, Stan Steele, Chris Porter, Jeremy
Schreiner, Jake Hone, Jen Barnes, Robert Barclay, Carl Ballard, Mike Hathorme, Randy Henderson, Thane
Smith, Craig Salmond, Ralph Edson, Matt Rider, Gordon Cook

Call to Order - 6:30 p.m. by Chairman Jeff Cochran
Pledge of Allegiance - led by Gordon Cook
Roll Call — A quorum was present

Public Input Open by Chairman Jeff Cochran
No comments were brought forward.
Public Input Closed by Chairman Jeff Cochran

4. Public Hearing: Summerhill Plat 5 - lots 508, 509, 510 Plat Amendment, Located at 2563 Delphinium
‘Way, 2537 Delphinium Way, 2549 Delphinium Way, Alpine Homes, applicant.
Kimber Gabryszak presented the amendment. The applicant is requesting a plat amendment to Summerhill
Plat 5 for lots 508, 509, and 510 in order to adjust lot lines between these lots in order to formahze
variances granted by the Hearings Examiner. ‘

Public Hearing Open by Chairman Jeff Cochran
No comments,
Public Hearing Closed by Cha1rman Jeft Cochran

Ken Kilgore feels like the circumstance is unfortunate but it seems like this is what needs to be done.

Kirk Wilkins asked if there was input from the owners, to make sure they were happy with the decision.

Kimber Gabryszak said it was resolving their problems.

Matt Rider, one of the owners said it was a messed up situation and this was the best way they could fix it. It
was a big mistake by the builder and the city and after three years they just want it to be done.

Hayden Williamson had no other concerns,

David Funk had seen other problems like this and the circumstances are unfortunate but not uncommon and it
should be rectified.

Sandra Steele said there are several facets to this and wondered if the Bank and Title companies were ok with
this. There is a chance it could be a problem.

Kimber Gabryszak said she was not aware of any; that was outside the purview of the city.

Jeff Cochran had no additional comments.

Motion made by Ken Kilgore to approve the proposed plat amendment for Summerhill Plat 5, located
at 2563 Delphinium Way, 2537 Delphinium Way, and 2549 Delphinium Wayv, based on the findings

and conditions in the staff report. Seconded bv David Funk. Ave: Sandra Steele, David Funk,
Havden Williamson, Jeffrey Cochran, Kirk Wilkins, Ken Kilpore. Motion passed 6 ~ 0.
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5. Public Hearing: Home Occupation for United Dance Center, located at 442 N Tioga Ave, Megan

Hansen, applicant.

Kara Knighton presented the application. The applicant is requesting approval for a dance studio in the
basement of the home at 442 N Tioga Avenue in the R-3 zone. The dance studio is proposed to operate
from 9 a.m. until 8:45 p.m., Monday through Saturday. The applicant has proposed an average of 6-12
students, ages 3 to 18, per class with 3-6 classes per day. There were some conditions added by staff:

8. Any meeting with more than the max number of students shall be held off site.
9. Signage shall comply with code section 19.08.
10. All other code requirements shall be met.

Kimber Gabryszak noted that no public comment had been received, Code Enforcement checked into the
previous business and no complaints had been made.

Megan Hansen commented that she has had a dance studio for 4 years but they have moved to a new location
in the same neighborhood. They have never had any complaints or problems. They try hard to make sure
there are gaps between drop off and pick up and her neighbors are not concerned about it.

Public Hearing Open by Chairman Jeff Cochran
No comments were made.
Public Hearing Closed by Chairman Jeff Cochran

Sandra Steele told the applicants that they were over the allowed sg. footage with the bathroom and hallway
and office. She asked how many total students she had.

Megan Hansen replied about 105; some of the kids take more than one class.

Sandra Steele counted that she had 41 classes. She shared pages she had printed from the dance website with
the Commissioners.

Megan Hansen said ‘some of those senior students were there for a few hours so it was more like one class and
minimal traffic. She went over the schedule with the commissioners. She said their drop off and pick-ups
are scheduled strategically so there are not so many cars there at a time. About 70% were competition

“dancers (more than one class). With hetr preschool classes, she requires the parents to walk the kids in so
there is a 15 min time in between classes. It 'has never been a problem with her neighbors in the 4 years she
has been doing this. No complaints about drop off and pick up. She is strict with her parents on pick-up
and drop-off times.

Sandra Steele said right now she doesn’t have all the neighbors in place. We don’t know if they are impacted.

Megan Hansen said their lot is good for drop off with the two side yards.

Sandra Steele is concerned about her preschool classes and up to 8 cars parked to walk in the kids. She is
concerned that it would be over 110 trips a day on that road based on her information with worst case
scenario, 12 kids per class. She is glad to hear that she requires parents to walk in the kids, She is
concerned about girls driving themselves

Megan Hansen replied she has one girl that is old enough to drive and she parks in the driveway.

Sandra Steele is concerned with a parent pickup, if someone monitors parents picking up.

Megan Hansen replied the classes walk out together with the teacher and if one is left they come back in and
wait with the teacher until the parent comes.

Sandra Steele feels like the footage is over the allowed and that she is over impacting the neighborhood. She
thinks she is running enough people and classes that she could get a commercial spot.

Kris Hansen asked if they have to count the hallway or bathroom.

Megan Hansen said she could lock the office and not use it, turn it into a bedroom. She could adjust the space
if needed.

Jeff Cochran asked for staff opinions.

Kevin Thurman said Commissioner Steele has expressed her opinion and it is up to the Planning Commission
to discuss. If they feel they won’t be using that space we can send an inspector in later to verify it. We can
do our due diligence. They say they are going to reduce the sq. ft. and you could place a condition to
inspect it.

Sandra Steele restated her main concerns were traffic, parking, and size.
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Megan Hansen was told over the phone that they only counted the dance floors. They can adjust the space to
comply.

Sandra Steele understands what she is saying but she feels at some point home occupations become
comumercial operations and she is concerned we are getting to that point.

David Funk clarified that there were two instructors and asked if it was a normal requirement that only two
non-resident instructors be allowed.

Megan Hansen said most of the time it is just one.

Staff replied that it was city code.

Hayden Williamson understood that they have already been in business for 4 years and without a complaint.
That speaks loudly that they are doing a good job. He asked what staff said about the space.

Kevin Thurman replied that the staff report indicated the code which is only 1/3 of the finished sq. footage.

Hayden Williamson asked if using the bedroom computer to make a flier really counted.

Kevin Thurman said it’s a pretty broad term. If they are using it all within a 24 hours’ time it’s a legitimate
concern. Jumping on a laptop wouldn’t probably be a problem but if they are meeting in their office with
clients or parents, that is a legitimate concern; kids would need to use a bathroom.

Hayden Williamson asked what problem we are trying to solve with this code.

Kevin Thurman said the firstplace you go-is the Purposes of the Code section to clarify. He read some of the
section.

Hayden Williamson feels it comes down to are they negatively impacting neighbors. We can use the
performance standards as we try to evaluate this.

- Kevin Thurman said there is not always black and white and that’s why you go back to the Parposes. If you
think it’s an impact you can place conditions on your approval to reduce the impacts on the neighborhood.

Hayden Williamson would like to approve this. Perhaps there are some conditions they could put on it so it
protects the neighborhood. He would like to hear the other commissioners.

Kris Hansen said they want to be comipliant, their neighbors have been happy with them, their trust is
important to them. They will comply with what they need to; their neighbors are their business so they
wouldn’t do anything to bother them. He also commented that the majority of the students carpool.

Kirk Wilkins doesn’t see parking as an issue, drop off and pick-ups have been fine and many carpool. As far a
- size, he feels they are tied to code and it looks like they are willing to work to meet the code, It doesn’t
look like they have had problems in the past. He asked staff what process would happen if there was a

complaint.

Kimber Gabryszak said when a complaint is received they would investigate and if they were not compliant
with the conditions of approval they would work to correct the problem to bring them into compliance. If
they are compliant then there is no recourse.

Kirk Wilkins said that it looked like they were willing to work with the sq. footage if necessary and if there

- were complaints later they could look at it again at that time,

.Ken Kilgore liked the lot for pick-up and drop-off, it was a great location and because the traffic could be a
loop and they wouldn’t have to'back up and back out. He went during the busy time of day for commuters
and didn’t see a problem.

Kris Hansen said they picked the lot and drive on purpose to help with that.

Megan Hansen noted the busy time with school traffic is their least busy time because the kids can’t do class at
that time.

Ken Kilgore did have a little concern with the sq. footage but the staff interpreted it as it complies and he
doesn’t see a definitive on where hallways have to be included, he can see the bathroom and hallway, but
doesn’t think the office needs to be included.

Kris Hansen said they worked with the builder and put it in after speaking with the city.

Ken Kilgore thinks they are willing to work with us and they worked with the information they were given. So
he doesn’t see that being their fault.

Jeff Cochran thanked them for being here and going through the process. We want to accommodate home
business and it sounds like they have a great business and that it’s been successful. The intent of the home
business is to not have an adverse effect on the neighbors. He is thinking that with neighbors coming in, it
may be an impact for them. The trips in and out of the street generate a lot of traffic and perhaps their
business is to the size that they need a commercial site. His second point is that why they don’t want to use
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more than 1/3 of the home is to keep the impact to neighbors down. He does feel that however they cut it
up it needs to not be over 1/3. He asked staff if there were restrictions on how many cars represent an
adverse effect.

Jeremy Lapin responded that it’s a Land Development Code issue, there are no criteria other than what is in
there and he isn’t aware of where it is addressed.

Kevin Thurman said the code is a little ambignous on the traffic; keep in mind they need to interpret that
ambiguity in favor of the land owner because there are property rights. It is a point for discussion; at some
point it would transition from a home occupation to something that needs to be a commercial.

Megan Hansen said she thinks the home blends in to the neighborhood. They built the home larger than their
last home for family purposes. She wants to keep the studio small she doesn’t want to grow and take the
studio out of the home. She feels it helps to care about the students and she wants it clear that she doesn’t
want to add and grow. There will be a cap.

Jeff Cochran asked if they could put a restriction on the number of students.

Kimber Gabryszak replied that if they felt it would minimize a traffic impact then they could.

Jeff Cochran would be in favor of having a condition for no on street parking.

Kirk Wilkins noted that if they didn’t count the office it put them only 16.5 sq. ft. over the 1/3 (1436 sq. ft) He
is ok with that.

Kevin Thurman said they could not make a finding that is in violation of the code.

*Megan Hansen noted places she could take off to meet the 1/3 sq. footage.

Jeff Cochran suggested that whatever it looks like that no more than 1/3 of the home could be used.

Sandra Steele asked if they had a home occupation license previously.

Megan Hansen replied they did.

Hayden Williamson said he would be in favor of capping class size at 12 students per class.

Sandra Steele disagrees; she would maybe cap it at 100 students. She brought up that the business has fo be
incidental to thé home, when you are running two classes and that many students it could be borderline
incidental.

Megan Hansen said she went over the hours with staff and the hours are not constant. If you were to drive past
the home, it doesn’t look like a business. It’s not busy.

Ken Kilgore doesn’t.agree with capping student size, He doesn’t think it will affect traffic size; he doesn’t feel
it will be a problem. Some student carpool, some don’t, new students will come in as others graduate.

Megan Hansen said capping students doesn’t make sense; many kids take more than one class, capping the
hours makes more sense. Some kids take 40 min and some take 3 hours back to back which doesn’t impact
traffic.

Kris Hansen said there are also several students that walk. The traffic from Neptune Park impacts the
neighborhood more than their studio.

Hayden Williamson noted they have to assume worst case scenario when considering conditions.

Jeff Cochran sees value in capping stiidents because the intent is to not have an adverse effect on the
neighborhood. Not just the number of classes but the number of trips it generates, Some walk and some
carpool and that’s great but you have to look at averages. He would be in favor of capping at 100 students.

Hayden Williamson would rather cap the students per class. That would limit the amount in any particular
moment. [t would spread it out.

Kirk Wilkins is opposed to any cap to the number of students. We are trying to make a solution to a problem
that doesn’t exist; they haven’t seen a problem with this in the past. If complaints come in they can revisit
it.

Hayden Williamson said the challenge is if they are in compliance and complaints come in then we have no
recourse.

Ken Kilgore said his daughter takes dance elsewhere and with the senior classes they take multiple classes
every day. Just saying the class size is capped by saying only 12 per class doesn’t say anything about
traffic because of overlapping hours and some classes are longer. There doesn’t seem to be a problem, he
visited the area and it looks like an ideal location for this type of traffic as long as the number of students
stays where the average is. It’s hard to assume the amount of traffic based on a class size. He agrees that
there hasn’t been a problem.
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Jeft Cochran recapped that there has been comments for no on-street parking, cap of 100 students, and that no
more than 1/3 of the finished home be used for the business.

David Funk commented that if there was no on-street parking, what would they do when friends come to visit.

Kimber Gabryszak said they would have to investigate if there was a complaint.

Hayden Williamson would be opposed to a cap on the number of total students.

Kevin Thurman said they have a code and they need to make sure they are compliant with that. He read about
parking from the code. A passenger car could park on the street.

Ken Kilgore doesn’t feel you could say they couldn’t park on a public street.

Sandra Steele feels if there was on-street parking it would impact he neighborhood more and could that come
under mitigation

Kevin Thurman said there are clear criteria, whether or not you agree with it is irrefevant. If you can make
argument that it’s not clear then you go back to the Purpose section.

Kirk Wilkins said the Code already addresses the street parking and the size of the home, the only thing left is
traffic and there hasn’t been a complaint.

Jeff Cochran would be in favor of restricting the number of students.

Proposed Additional Conditions as listed on screen were:
- 10. The square footage of the home occupation shall be reduced to no more than 1/3 of the home including
bathroom and hallway.
1. The maximum total number of students per class shall be 12,
12. The maximum total number of students per week shall be 100.

Motion made by Havden Williamson to approve the proposed home occupation for a salon, located at
442 N Tioga Avenue, with the Findings and Conditions in the staff report. With the added condition
that the square footage of the Home Occupation not exceed 1/3™ of the home, including the
bathroom and hallwav. Seconded by David Funk.

Kirk Wilkins asked if he meant to include a cap.

Hayden Williamson said no.

Kimber Gabryszak noted there was 4 typo in the report. It is not a salon, it’s a dance studio and there were
other proposed conditions by staff #7 may be affected if they don’t limit the number of students to 12,
staff recommended that if they have a performance or meeting that it be held elsewhere. (7. Any
activity with more than the maximum number of students (12) in attendance shall be held off site.)
They would like to see #°s 8 and 9 added and per this motion they would strike 11 and 12.

Hayden Williamson and David Funk were ok with those.

CONDITIONS

1. The home occupation is approved asshown in the attachments to the Staff report in Exhibits 2
and 3.

2. The home occupation meets all Fire and Building codes, as articulated in Section “G” of the staff
report.

3. All Fire Department requirements shall be met.

A business license shall be obtained, as articulated in Section “G” of the staff report.

Student drop-off and pick-up shall be staggered to ensure that traffic congestion and parking

issues do not oceur.

6. No on-street parking is permitted as part of the home occupation.

7. Any activity with more than the maximum number of students (12) in attendance shall be held
off site.

8. Signage shall comply with Code Section 19.08.

9. All other Code requirements shall be met.

10. The square footage of the home cccupation shall be reduced to no more than 1/3 of the home,

including the bathroom and hallway.

oo
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Ave: David Funk, Havden Williamson. Jeffrev Cochran, Kirk Wilkins, Ken Kilgore. Nay: Sandra
Steele. Motion passed 5- 1.

A short break was taken at this time.
Hayden Williamson was excused.

Public Hearing: The Crossing Community Plan and Village Plan, Redwood Road and Market Street,

Boyer Company, applicant. Continued from September 10th, 2015.

Kimber Gabryszak presented the plans. The applicants are requesting approval of a Community Plan and
Village Plan.

Scott Verhaaren and Wade Williams were present for the applicants. Wade said they had made all the changes
requested except one, where they have emailed the new one to Kimber but it was not in tonight’s packet.
There are still some issues with the utility plans to make sure they have the right size to fit in the casings,
they think it’s fine but they need to make some minor modifications. It has no bearing on the site. There is
another clarification they need to work out with Jeremy Lapin.

Kimber Gabryszak replied this is why there is still a condition that they need to meet all the requirements of
the City Engineer, because of changes.

Public Hearing for Community Plan and Village Plan for The Crossings Opened by Chairman Jeff
Cochran
There were no comments tonight.

Public Hearing Closed by Chairman Jeff Cochran

KenKilgore asked about the plans complying with future connectivity.

- Kimber Gabryszak said it was a typo, it still says it does not comply but the analysis after it says these plans
have been provided and so it should have been changed.

Kirk Wilkins asked if they had worked out where the sewer line needed to go.

Wade Williams said they have worked it out, it will accommodate what they and the State needs. It will be off
the edge of the road.

Jeremy Lapin said it wouldn’t affect the expansion of the road because it’s a deep line and would
accommodate up to a 7 lane expansion without being under the asphalt.

Kirk Wilkins thought there was something about utility plans that needed addressed.

Kimber Gabryszalk said they were going to remove the conceptual buildings and make sure it works with each
option. it had been addressed.

Kirk Wilkins asked if the City agreed about maintaining the Park Strips.

Wade Williams said they are planning on maintaining Redwood Road. He said their plan for construction is
they will improve from the edge of asphalt to the existing pedestrian walkway. They will add to the trees
there and going forward there will be minimal requirement other than what the city has done, but it will alt
be installed and maintained by the project and they will work with staff on that.

Jeremy Lapin said it was sort of a policy discussion. Staff has not decided on it, this is what the applicant is
requesting and City Council will make a decision on it. Planning Commission can make a
recommendation.

Wade Williams clarified he was requesting that they don’t want the city to take care of the maintenance along
Redwood Road.

Kevin Thurman said the question arises because the code requires park strips have to be maintained by the
owner that abuts the parkstrip.

Kimber Gabryszak said they could make a recommendation on whether it is something the city should accept.
Technically it is a parkstrip but it is still under the purview of the City Council to decide.

Wade Williams would like to propose that they maintain both park strips. He believes they will do a better job;
they will install the new material as well. They may need to work with the city as some trees are not
thriving.
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Kimber Gabryszak said where this is a Community Plan under the Planned Community zone they are not
bound by the requirements of Title 19 where it’s defined as a park strip. They are allowed to request
exception as part of the Planned Community zone.

David Funk had a question about pad D, about a drive through and he asked if it had been resolved.

Wade Williams directed them to page30 of the Village Plan. They revised it to 3 options. He thinks this will
work.

Sandra Steele was afraid they would bring new plans and expect them to approve them and she is not
comfortable voting tonight without having more time to go over them. She asked if it was similar to the
Smiths on north Mountain View Corridor (MVC).

Wade Williams replied he thought it was.

Sandra Steele said that one has a second option for their entrance and it is so attractive. It does make a nice
entrance to the city. She asked how those are getting put in because it will be the entrance. The one up on
MVC had a rock look that was so clean. They should utilize that second option.

Wade Williams said they always do some sort of dust free covering and a lot depends on timing, seasonality.
He mentioned they were at a meeting in San Diego and they have had a lot of interest. If they can put
together the transactions and leases they would like to open some of those the same time as Smiths.

Sandra Steele made a trip to Kimball’s Junction and Redstone to see Boyer’s project there. The feel of the
center there was very inviting, she felt it was'because of the colors and textures. She knows they won’t get
the amount of texture here but color is cheap. She is anxious to see the colors.

“Scott Verhaaren had a color board that was conceptual. They are not completely sold on all the colors and
things with the architects yet, they are starting to look at it.

Sandra Steele would personally like to see a little more pop in color. She commented that women are going to
shop where they feel comfortable, and color makes a difference. She is hoping they lost the precision

- block idea like on the Kimball Junction Smiths. It was a little better up on MVC. Screening is a big issue,
She saw some inhovative methods.at Redstone. Iron work and decorative work she would like to see here.
She isn’t seeing anything called out for Garbage surrounds in the community plan. She would like to see
the roof screening. She doesn’t think gas and electric meters have been discussed, those should be
screengd. She likes their monument signs. She thinks the 10 foot sign is excessive. She commented about
canopy signage and they may have to allow it, but she thinks it looks better on the monument sign and not
the canopy. She asked if the outdoor display will come with the community plan

Kimber Gabryszak said it would come with the Village Plan.

Sandra Steele was concerned with the proposed approval process and that in the first Village Plan that they
have taken the Planning Commission and City Council out of it. She understands because she has seen
financing go away because it was taking too long, but she thinks that they would like to get comfortable

~with the first Village and they can revisit it at the next Village Plan, but at this point she has concerns,

. there are reasons they like to look at the site plans, and they would like to see how it’s addressed before
they say goodbye to it. She reiterated that she would like more time to look at the new plans given to them
tonight.

Wade Williams said the changes they have made are consistent with what the planning director has asked and
a lot of what Sandra Steele has asked for is already in the code which they are bound to follow.

Jeff Cochran asked if the only changes were from the last meeting.

Wade Williams was not aware of any other changes.

Kimber Gabryszak clarified that they are not voting on the document that was handed out tonight. They are
voting on the previous document with the conditions that were listed in the packet. Staff has been working
with the applicant to go over the conditions and what they have brought in is their response to those
conditions. You don’t have to worry whether they have made those changes with this new document
because you are not veting on this new document. If they forward this with those conditions then they
won’t be able to take it to council unless those have been met.

Jeff Cochran didn’t have many other comments other than those conditions.

Kimber Gabryszak said there is a section for discussion recommended by staff. Delegation of decisions to
Staff and proposed standards and requirements in the Community Plan and Village Plan. Also if there are
other changes they would like to see.
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Ken Kilgore asked if the developers knew in previous developments if they had asked for the same request in
other cities

Scott Verhaaren said they had a document very similar that became the governing document to work with staff
in Redstone. As soon as they get outside the bounds of that approval they still have to go through Planning
Commission and City Council. At the District in So. Jordan they have a similar document as well. As long
as they abide by design criteria in that document, if they go outside that it goes through the City’s process.
These processes have worked very well. They need to make a roadmap so they can move through the
process quickly to represent the retailers they are dealing with. Timing is important.

Ken Kilgore clarified that once they get the initial contract then it is in their interest to stay inside those bounds
and not go through the Planning Commission and City Council.

Scott Verhaaren said yes. They have less than zero motivation to go outside those bounds.

Sandra Steele said she truly understands, having lost a project before. She asked if there was any way to fast
track a site plan through Planning Commission and City Council.

Kimber Gabryszak noted it is a public hearing and is held to those time limits.

Sandra Steele asked if there was any way they could start the noticing at the point the site plan is brought in to
make it faster.

- Kimber Gabryszak said it is feasible but not practical; it would be asking staff to receive an application, send
out a notice and write a staff réport:in 2 days’ time. There is still a two or three week delay between

. meetings any bringing it to Planning Commission is going to add a multiple week scenario.

Scott Verhaaren said these types of documents are also helpful to deal with retailers, in telling them this is
what they have to stick to or if they deviate they have to go through another (City) process so that the
retailers have to agree to it as well.

Kimber Gabryszak said Staff are requesting in a note that staff may require full review by staff and City
Council should a proposal not meet specified requirements in the Village Plan. If there is any disagreement
it also goes to the City Council. S¢ there are protections the staff has requested. It is in exhibit f.

Kirk Wilkins feels comfortable with this, from a business standpoint you need time to market and be flexible
and from City it looks like there is recourse.

. Ken Kilgore said he likes that they have done this before, Sandra visited those centers and likes the outcome,
and it looks like it's a proven process.

David Funk had no problem with it.

Sandra Steele has some issues with the Smiths center, she knows planning staff has had some of the same
issues and she doesn’t see them resolved at this point. She has seen how bad some of them can look. She
doesn’t like the drive around on every pad, sometimes you will need them sometimes not to her these
should be concepts not examples.

Jeff Cochran asked staff if the commission could sit with staff in subsequent meetings as site plans are brought
forward.

Kevin Thurman doesn’t see where that would be a problem. Is this because they don’t feel what is set forth
meets the DAP; they have the choice of sending on a positive recommendations with conditions or sending
a negative recommendation. The DAP is flexible in what the standards are. The role at that point would be
to just be in the loop, they couldn’t place extra conditions.

Jeff Cochran said this would more to see the details.

Sandra Steele thinks that is the best compromise where if we are still interested we can see what will still
happen.

Kimber Gabryszak reminded them that they are not voting on the new information given them tonight; it
hasn’t been noticed, or reviewed. They are voting on the document they had in the packet and the
conditions they have looked at for the last two weeks. They are voting on what changes need to be made
and staff will review what has been brought in tonight to see if it met everything,

Sandra Steele is still uncomfortable voting tonight.

Motion made by Kirk Wilkins to forward a positive recommendation to the City Council for The
Crossing Community Plan with the findings and conditions in the staff report. Seconded by David
Funk.
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Kimber Gabryszak commented that she has drafted a provision for vehicle stacking.
Kirk Wilkins and David Funk agreed to the provision.

Kimber Gabryszak asked if the Motion included both Community Plan and Village Plan.
Kirk Wilkins replied the motion was for both the Community Plan and Village Plan,

Ave: David Funk, Jeffrev Cochran., Kirk Wilkins, Ken Kilgore. Abstain: Sandra Steele, Motion passed 4
=0.

Sandra Steele noted she abstained because she thought they were going to get the changes in time to look at

them.
Jeff Cochran asked staff to include less than a quorum of them in their site plan reviews for informal input.

Public Hearing: Amendments to the City of Saratoga Springs Land Development Code including

Landscaping, Sales Trailers, Clear Sight Triangles, and Others.

Kimber (Gabryszak presented the proposed amendments. Item 1 is merging and editing the Sales Trailer
sections. The edits include direction from Planning Commission from the previous work section. Item 3 is
clarifying Site Triangles. Item 2 i Landscaping. It has come to light that the standards are confusing. Staff

.. proposed reorganizing it so there are standards that apply to multi-family development, HOA commonly

-owned and Commercial. There is a separate standard for Single-family Residential. For the most part
landscaping is put in after the home is built at the cost of the homeowner. Things have been moved around
so they are in the right location, The new proposal is to allow for some bare ground. For large lots they had
some discussions for the amount that needs to be landscaped, applying a straight forward percentage of a
lot doesn’t really work. There was some public input received via email that asked that people not be let
off the hook for yards that baven’t been done for years. She went over some specific changes. They are
proposing some other changes for efficiency. Removal of the prohibition of rock from around trees and
reducing the size of the circle around the tree from the full canopy to just the minimum. They moved all
the standards for single-family residential into one section. From a water standpoint and impact and

. maintenance, the city doesn’t necessarily want to see larger lots be fully turfed. It’s not very

- environmentally efficient. However, they 'also don’t want to see them full of weeds. Most lots in the city

- are va acre and smaller. The percentage of lots larger than that is not very high. So 1/3 acre would cover
most of the city. If you have 1/3 you have to landscape 1/3, if you have larger than 1/3 acre you have to
landscape a minimum of 1/3 acre. That includes footprint of home, it includes the structures and
driveways, parking areas and other lot improvements that fall within a contiguous 1/3 acre. The previous
standards apply about type of landscaping. They would have to maintain the portion not landscaped. Bare
dirt may occur in conjunction with gardening.

Kirk Wilkins asked about grandfathering.

Kimber Gabryszak said this is not stricter than the current code, it opens it up to make it more interpretable
and for large lots it’s less restrictive.

Kevin Thurman said in order to grandfather in they have to be current and compliant with Code. Their
interpretation is to usually give the benefit of the doubt to the property owner,

FPublic Hearing Gpen by Chairman Jeff Cochran

Gordon Cook had things he found concerning, it is stated the intent of the code I fair treatment for people
and make the city look good. He is not sure the way the code is worded addresses things to the benefit
of the residents maybe the way it should. He mentioned different situations on the same size lots;
maybe part of a lot was on a steep grade or no drainage. In his lot they brought in 100 tons of fill dirt
to build a level area and then a retaining wall. If he would have landscaped the front yard first he
couldn’t have finished the back yard. He is still in the situation where he needs to finish the back yard
before he can finish the front. Landscaping is expensive, cost is a big factor. If a homeowner wants to
put in different features like rockwork or patios or waterscapes they should have the ability to do what
they want with their landscaping and if they need additional time, hired or not, what is required by the
code creates problems. He doesn’t know if those things have been considered. He has talked to three
people who are entering financial debt to be able to meet code, which is now hurting their families. He
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would rather take more time to complete the landscaping correctly and not go into debt and hurt his
family. There are a lot of different situations. Another resident had a stroke and couldn’t complete the
landscaping and they have been cited. The way the code is written makes it difficult for residents to
make it work. Minimal compliance is hard, he has to spend time and money to meet minimal
compliance then he has to spend more to take it out and redo the landscaping the way he wants later.
He suggests there be some provision added where if a homeowner has plans that will take longer than
is required by code that as long as they show progress then they are complying. They shouldn’t be let
off the hook, but if you are maintaining and keeping weeds down as you are working on it, you should
be able to accomplish that. Other situations like medical, loss of job, are they just stuck? He has
applied for an extension but there is nothing in the code that gives residents notice that they can take
that action. He submitted on Sept 3 and it was approved on the 9™ but he was never notified. So
having some information to residents so they know how to take care of the issues would be helpful. He
noted it was brought up that the City doesn’t always take care of their property and that isn’t right
either.

Brady Henderson doesn’t like the strict zoning and landscaping that is here, he looked at other cities that
don’t seem to be as strict. He moved to an area without an HOA so he could do what he wanted to do.

- He‘agrees with a nuisance'law that keeps the weeds down. But if he can’t afford to do the yard, why is

- he getting a fine so then he can’t use that money to landscape. He agrees there needs to be
landscaping. Fe now has 50% landscaping and he was cited. He was fully landscaped before but
because of a flood that the city didn’t take care of it took out his yard and now it hasn’t gotten back to
what it was. He has been working on it. Why don’t they look at other cities that have been here for
years? They changed the “current” owner on item a.ii. He doesn’t agree with that, if someone new
moves in they are immediately in violation. He wondered why he couldn’t put a garden in his whole
back yard, what is wrong with him doing what he wants behind his fence that does not impact or hurt
his neighbors. If there is a complaint there could be an issue but if there isn’t a complaint there
shouldn’t be a problem. He doesn’t know why the government is forcing him to act like he is living in
an HOA. They are trying; they aren’t just leaving it not done. If it was all weeds and things he could
see but as long as he keeps the weeds down it shouldn’t be a problem. He is a real estate appraiser and
the landscaping doesn’t make that big of a difference in the value if a lot if lots aren’t finished but
maybe affect the curb appeal. He shouldn’t be forced to do something that he doesn’t want to do that
isn’t hurting anybody.

Jeremy Schreiner lives on a corner lot, with the increase in the watering fees and because he is on a corner
lot he has about 1/3 of his watering that is on land he doesn’t really get to use. He thinks it is
ridiculous the increase in watering charges, he has heard various reasons for why it was. It is not on
par with other cities. Other cities pay a lot less for the watering. He agrees with Mr. Henderson, there
are too many rules and regulations and-if they wanted that they would have moved into an HOA. He
understands why Saratoga is not inviting to businesses because they have too many regulations. We
want a city with businesses that don’t feel restricted, and that is what he is seeing, We should repeal
some of the ordinances and give more freedoms and encourage the people to step up and be good.
These other cities are beautiful and don’t have the restrictions.

Chris Porter agrees with a few of the sentiments and would like to thank staff and code committee for
splitting out single family homes from the other uses in the city. He thinks it will make it much easier
to change some of the restrictions.

Craig Salmond agrees with what the others have said. This Country allows us to buy our own property and
do what we want with it. He has spent nearly $20,000 to get his lot into compliance and that is very
hard. He lived in Highland a beautiful city that had none of this stuff. Everyone wants to keep the city
beautiful. When we force people to do this they are going to end up losing their house. If he would
have known this before he moved in he wouldn’t have come.

Public Hearing Closed by Chairman Jeff Cochran

Jeff Cochran asked staff to address comments.
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Kimber Gabryszak noted a change that was made to Current ownet, the reason the change was to “Initial”
purchaser was that some homes went through owner after owner with never a yard put in and the
neighbors complained. She noted that code enforcement would work with new owners.

Kevin Thurman said it used to say the one year started when the certificate of occupancy was issued. At that
time they had a lot of foreclosures and then they changed it to current owners because people were moving
in and were already out of compliance. They could revisit it but they may want some discussion on that.

Kimber Gabryszak said there were comments on the extension plan. She said it is a new plan just put together.
Code enforcement is getting it from both sides. They get complaints from council that they are not
enforcing hard enough so they get told to go out and just be black and white then they get told they have
not been flexible enough. There are homes that have been out of compliance for vears. Now there is an
extension process. It provides some flexibility, now they are issuing extensions with a firm deadline with
software to track the extensions. It provides structure and framework. There is a form that says why it
hasn’t met, what they are doing, and when. It also makes sure that extensions are being worked on and it is
Just not being put off. She did not realize they weren’t notifying owners of extension approvals. She will
follow up on that. She said it’s difficult to write code for specific situations. The water fees are a different
topic, City Council has been working on that and they have been doing some forgiveness programs for
that. '

Ken Kilgore asked about other cities and where the difference comes from, why are we so different.

Kimber Gabryszak said that Jeremy Lapin would be best to answer it. The reality is that most development
doesn’t pay for itself down the road; the entirety of cities taxes on a property doesn’t even cover police and

-~ fire. It would maybe cover 1/3 of the road and sidewalk that needs to be replaced down the road. Most
cities haven’t tackled that yet. Vineyard is a young city trying to spur development, which is why they
might be low to entice development. There are a lot of factors. She will ask the Engineer to update them
on that.

Kevin Thurman said first there is the basé fee based on your size of lot, based on the assumption that the
developer paid for a certain amount of water for your lot. After the base allotment is used up it is tiered
after that. The more you use, the more you pay. The meter system seems to be fair and council is
.concerned about it being high this year and so they have capped it off the first few months at 150%. When
itrigation shuts off everyone’s bill will go down to the base rate.

Kimber Gabryszak addressed other comments about not having sit-down restaurants. The reality is even
though we are growing many of the larger restaurants consider us too green and a low daytime population.
Our daytime population is too low to support that right now. As more commercial comes in the pendulum
will swing. But businesses just aren’t interested yet. As the homes come in the equation could change.

Kirk Wilkins said there was a question about a backyard that needed a retaining wall and what option would
they have with that.

Kimber Gabryszak said some of the options could be that you put xeriscaping in. There is nothing written that
says if you have heavy equipment or a retaining wall you can’t codify it.

Kirk Wilkins had to put retaining wall in the back and didn’t want to do the front till that was done. Could we
work that into the provisions?

Kimber Gabryszak said they would have to look into that more. It’s very difficult and some of the cases have
been people working on the landscaping over a 10 year period and it never gets done, the neighbors are in
a constant state of flux. It is never complete. Trying to balance those two is very difficult.

Kirk Wilkins asked if someone can do a garden in the whole back vard.

Kimber Gabryszak said absolutely.

Kirk Wilkins asked about watering the park strip, paying to water land they can’t use.

Kimber Gabryszak said if it’s that much for just the park strip there may be a leak that needs to be addressed.

Kirk Wilkins commented about extensions for hardships.

Kimber Gabtyszak said every person’s definition of hardship is different. The code is looking for minimum
compliance, buying a bag of grass seed and putting on a sprinkler isn’t that difficult. Some hardships may
be more than others and how do you codify it?

Kevin Thurman some of these things are better left to a legislation decision. Those are things left up to City
Council and City manager to set those policies.
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Ken Kilgore said he still has an {ssue with 1/3 of an acre landscaping. He doesn’t like that a larger lot has the
same as the smaller [ots as far as beautification is concerned they could have a larger blight, with more
driveway and bigger home. The larger lot would contribute more to the unsightliness. Maybe the larger
lots could be up to ¥ acre. Your house and driveway could already meet the 1/3 acre. He agrees with the
site triangle and accessory building part.

Kimber Gabryszak said e could choose to make a motion on a part of the code and the other part could be a
separate motion.

Kirk Wilkins clarified with commissioner Kilgore that on larger lots he would like them to have more
landscaping.

Ken Kilgore replied they should take responsibility for what they bought. There are issues of watering and
there is certain flexibility. The larger burden is on owners of smaller lots.

Kirk Wilkins agrees with the proposal of 1/3 acres. He likes the flexibility to change and provide for those
with health and other issues. He agrees with the site triangle and sales trailers.

David Funk appreciated the comments from the residents and the fact they not only had complaints but had
helpful suggestions. He is glad to see that the city has started with an extension program. His suggestion
would be that with the notice they send to the public, put on there that there is a possibility for an
extension or where to call to find out about it; because it is new. He understands some concern with the 1/3
acre and if it changed to V2 would that be more to what commissioner Kilgore wanted? If you change it to
¥z you still have those that are slightly over that may not finish their lots. He understands that in a normal
subdivision 1/3 acre is going to catch most of those lots, There is a difference outside a subdivision. You
definitely want to enforce those subdivisions to landscape so the whole subdivision looks nice. Where if
you have more acreage he understands needing to do what you can afford to do and going a little at a time.
You can’t go in and spend huge amounts of money when you don’t have the money.

Sandra Steele reminded those present that the requirement to landscape the front in one year and the back in
two has been pait of the code for atleast 9 years. Even though you don’t think a dirt yard doesn’t affect
neighbors, it does. The curb appeal is sale ability. We are strict but there are reasons for it. If you buy a
corner lot and you know you have two park strips you have to know you have to maintain it. Minimal
compliance is the key issue here. We aren’t requiring a lot of landscaping, it can be done simply. We have
to stick hy rules or all of us will suffer. She sees the fairness, as brought up by commissioner Kilgore,
comes through the water bills. The large ot gets an allotment based on the footage of their lot. If they only
have to landscape a 1/3 acre they will stay in their base rate at a very low rate where a small lot gets an
allotment and then has to pay a lot and go into the next tier quickly and the larger lot owner will probably
never go into their next tier. There is unfairness there and now she agrees with Ken Kilgore. They could
xeriscape for minimal compliance; it doesn’t have 1o be sod.

Mark Christensen (just joining the meeting) said there is not an intended consequence associated with what
they are talking about. The challenge is if they intended to create more large lots, the cost of water has
gone up so much that they are not going to see larger lots come into the city. The impact fee has gone up
based on the consumption they are seeing in the city. It’s around $21,000 per irrigable acre. It costs the
developers for purchasing water such a high number that if they require the full acre to be irrigated you
will not see those larger lots because the water would cost too much. They will be required to bring in
more rights. The intent is to be able to have some larger lots, to have a multiple array of lot sizes, and the
amount of water is going to drive that. If a larger lot comes in and they only irrigate 1/3 acre, and it would
be contingent, if they irrigated more than that there has to be some policy caps. Based on the consumption
they are probably not going to get out of their base but it’s not sustainable to use the water we are using in
the future and have it be an unlimited resource. That is why they are taking the policy steps they are,

Sandra Steele heard another suggestion that if you have animal rights, she wouldn’t expect landscaping where
there is livestock, like goats, but if it was the house without animals she would consider it un-landscaped.
Unless the city is willing to make it equitable for everybody they should have to landscape. It’s unfair if
you pay more to keep your smaller lot landscaped and the larger lots pay less because they don’t have to
get out of their base tier.

Jeff Cochran doesn’t think their intent is to put undue burden on anyone. There needs to be a balance between
justice and mercy. He is ok with what was presented but the 1/3 per lot may need more discussion. He
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doesn’t think we are prepared to solve that tonight. As far as the sales trailers and site triangles he is fine
with everything that was presented. We could break this into two motions.

Mark Christensen said they have other alternatives, to send it forward with a negative recommendation. If they
hold onto i, it could make it lengthy. Some things are more administrative suggestions. There are other
considerations, like water metering, that this body is not really making a decision on.

Sandra Steele asked if we could break out this section for further review.

Kimber Gabryszak said you would want to strike out b. and take out the 1/3 acre line in a.

Motion made bv Sandra Steele that the Planning Commission forwards a positive recommendation for
the sales trailer section of the code 19,05 and 19.06.11. Seconded by Ken Kilsore.

David Funk clarified that it was not including any of the landscaping. (No, Sales Trailers and Clear View
Triangles only.)

Ave:' Sandra Steele, David Funk, Jeffrey Cochran, Kirk Wilkins, Ken Kilgore. Motion passed 5 - ).

Kimber Gabryszak commented that they could change the “initial” back to “current” owner and they could
approve ¥z acre now because it is easier to go less restrictive later. They could start there and research it to
go down later,

Kirk Wilkins did not want to do %; acre. Less restrictive is more. There should be some sort of provision for a
lot that has changed hands quite often.

Mark Christensen said with initial owner it puts them in a difficult situation, With a lot of homes coming on
line there are people that will slide through the cracks and just “owner” may be the best way to go. Don’t

. make it too restrictive. We do not like to.énforce but we agree we need a minimum done and we want to
be able to work with people.

Sandra Steele noted an example and how they came up with initial instead of current in code commitiee.

Mark Christensen said they need some flexibility to work with the people in the best way they can.

David Funk thought if he was a homeowner or buying a home he would be upset he was out of compliance
right off the bat, but hopefully he would realize it when he bought it and that he needed to put a yard in.

Mark Christensen noted on foreclosed homes, banks don’t put yards in. The economy could tank again and
they will be in the same position again.

Kimber Gabryszak clarified what they wanted to make a motion on.

Motion made by Sandra Steele that based on the evidence and explanations received today, I move to
forward a positive recommendation to the City Council for the proposed amendments for 19.06 with
findings and corditions 1. 19.06.08.1 strike reference to 1/3 acre. 2. 1.a.ii remove “initial” and return
to “current.” 3. 19.06.08.1.b shall not be included in the amendments. Seconded by David Funk.

Kimber Gabryszak asked if they wanted item 3, to be brought back for further consideration,
Sandra Steele accepted the amendment. David Funk accepted the amendment.

Ave: Sandra Steele, David Funk, Jeffrey Cochran, Kirk Wilkins, Ken Kilgore. Motion passed 5 - 0.

Approval of Minutes:
1. September 10, 2015,

Motion made by Kirk Wilkins to approve the minutes from September 10, 2015. Seconded by David
Funk. Ave: Sandra Steele, David Funk, Jeffrey Cochran, Kirk Wilkins, Ken Kilgore. Motion passed
5-0.

Reports of Action.
Home Occupation, - approval with conditions.
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10.

11.

12.

Motion made by Ken Kilgore to approve the Report of Action for the Home Occupation. Second by
David Funk. Ave: Sandra Steele, David Funk, Jeffrey Cochran, Kirk Wilkins, Ken Kilgore.
Motion passed 5 - 0.

The Crossing — approval with conditions.

Motion made by Kirk Wilkins to approve the Report of Action for The Crossing Village and
Community plan. Second by Ken Kilgore. Ave: Sandra Steele, David Funk, Jeffrey Cochran,

Kirk Wilkins, Ken Kilgore. Motion passed 5 - 0.

Commission Comments.

Sandra Steele asked if they had an item that needed continued, that is a public hearing, if they needed to make
a motion.

Kimber Gabryszak replied that on the item she is asking about the item was just pulled.

Sandra Steele would like to see them look at the home occupation permit process so they aren’t trying to figure
out what the impact to the neighborhood was. They need something objective for guidance.

Mark Christensen commented that they should complete the public hearing of an item but continue the
discussion of the item. So you are not re-opening the public hearing.

Kimber Gabryszak said there are some instances they do want to continue the public hearing, The Crossing
was one of those.

Director’s Report:
e Council Actions
o They continued code amendments, tabled the Chui property, approved amendments to the cul-de-
sac detail and final plats for talus F and G, Code enforcement extension fees, and culinary water
leak forgiveness program.
e Applications and Approval
* Upcoming Agendas
o The next meeting should be short, one or two items.
e  Other
o The Mayor and Mayor pro-tem have interviews with applicants for Planning Commission vacancy
coming up.
o Bicycle meeting Thursday at 8am in the office.
® David Funk can do it on Thursday but not Wednesday.

Mark Christensen commented that they need to heed Brent Bateman’s advice and stay focused on things
specific to their world, things that they can impact. Don’t get stuck on issues that may not be appropriate for

Planning Commission. Thanks for all you do for the community.

Motion to enter into closed session. No closed session was needed.

Meeting adjourned by Chairman Jeff Cochran

Adjourn 11:00 p.m.

il Dl

Date of Approval
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ﬁi’ép/lette Fike, Deputy City Recorder
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