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CITY OF SARATOGA SPRINGS 

CITY COUNCIL MEETING 
Tuesday, November 18, 2014 

                      Meeting held at the City of Saratoga Springs City Offices 

1307 North Commerce Drive, Suite 200, Saratoga Springs, Utah 84045 

  
AMENDED CITY COUNCIL AGENDA 

 
Councilmembers may participate in this meeting electronically via video or telephonic conferencing. 

 

POLICY SESSION- Commencing at 7:00 p.m. 
 

• Call to Order. 
• Roll Call. 
• Invocation / Reverence.  
• Pledge of Allegiance.  
• Awards, Recognitions and Introduction.  
• Public Input - Time has been set aside for the public to express ideas, concerns, and comments. Please limit repetitive comments. 

 

POLICY ITEMS 
 

1. Consent Calendar: 
a. Contract Amendment for the Secondary Water Rate Study. 
b. Acceptance of the City of Saratoga Springs Fiscal Year 2014 Audit and Comprehensive Annual Financial Report. 
c. Amending the Planning Fees in the City of Saratoga Springs Consolidated Fee Schedule. 

    i. Resolution R14-47 (11-18-14): A resolution amending the City of Saratoga Springs Consolidated Fee Schedule. 
d. Amendments to the Personnel Policy and Procedures Manual. 

i. Resolution R14-48 (11-18-14): A resolution amending the City of Saratoga Springs Personnel Policy and Procedures 
Manual. 

e. Settlement Agreement with Lexon Insurance Company and Rindlesbach Construction Profit Sharing Plan Pertaining to District Court 
Case No. 110402838 re: Benches Plat 8 Landscaping and Open Space Improvements. 

f. Consideration and Possible Adoption of Administrative Code Enforcement Policies and Procedures Manual. 
g. Franchise Agreement with Syringa Networks, LLC. 

i. Consideration of Ordinance 14-25 (11-18-14): granting Syringa Networks, LLC (“Syringa”) a nonexclusive franchise to 
operate an internet services network in the City of Saratoga Springs, Utah pursuant to a franchise agreement specifying 
Syringa’s rights and duties. 

h. Ordinance 14-26 (11-18-14): An Ordinance enacting Chapter 8.03 of the Saratoga Springs City Code Pertaining to City Public Utilities 
including the Requirement to Connect to City Utilities and Restricting Public Utilities to City Residents. 

i. Ordinance 14-29 (11-18-14): An Ordinance of the Saratoga Springs City Council enacting City Code Chapter 10.11 allowing for the 
creation of free speech zones; establishing the procedure for creating free speech zone and setting restrictions; describing when 
sound amplification devices may be used; setting penalties for unlawful protest; and establishing an effective date. 

j. Approval of Minutes: 
               i. October 21, 2014. 

2. Preliminary Plat and Development Agreement for Beacon Point located at approximately 4300 South Redwood Road, Paul Watson/Mendenhall, 
applicant. 

3. Concept Plan for Lakeside Plat 25, 26, and 27 located between 2600 South Shorewood Drive to 2800 South Redwood Road, Woodside Homes, 
applicant. 

4. Plat Amendment for Fox Hollow Neighborhood 2 located between Willow Creek Drive and Red Pine Drive, Flagship Homes, applicant.  
5. Preliminary Plat, Site Plan and Amended Master Development Agreement for Riverbend Townhomes located at 900 North Redwood Road, 

Knowlton General/Aric Jensen, applicant. 
6. Public Hearing: General Plan Amendment and Rezone for Riverbend Medical located at 41 East 1140 North, West of Redwood Road, Blaine 

Hales, applicant. 
a. Ordinance 14-27 (11-18-14): An ordinance of the City of Saratoga Springs, Utah, adopting amendments to the City of Saratoga 

Springs’ Official Zoning Map for certain real property (Riverbend Medical); instructing the City staff to amend the City Zoning Map 
and other Official Zoning records of the City; and establishing an effective date. 

7. Concept Plan for Riverbend Medical located at 41 East 1140 North, Blaine Hales, applicant. 
8. Public Hearing: Revisions to the City of Saratoga Springs Land Development Code. (Section 19.04, Neighborhood Commercial Setbacks) 

       a. Ordinance 14-28 (11-18-14): An Ordinance of the City of Saratoga Springs, Utah, adopting amendments to the Saratoga Springs Land 
  Development Code and establishing an effective date.  

9. Motion to enter into closed session to discuss the purchase, exchange, or lease of property, pending or reasonably imminent litigation, the 
character, professional competence, or physical or mental health of an individual and deployment of security personnel, devices, and systems. 

10. Adjournment. 
 

Notice to those in attendance: 
 

• Please be respectful to others and refrain from disruptions during the meeting.  

• Please refrain from conversing with others as the microphones are sensitive and can pick up whispers in the back of the room.  
• Keep comments constructive and not disruptive.  

• Avoid verbal approval or dissatisfaction of the ongoing discussion (e.g., applauding or booing).  
• Please silence all cell phones, tablets, beepers, pagers, or other noise making devices.  
• Refrain from congregating near the doors to talk as it can be noisy and disruptive. 



City Council 
Staff Report 
 

Author:  Jeremy D. Lapin, P.E., City Engineer 

Subject: Metered Irrigation Water Rate Study 

Date: November 18, 2014 

Type of Item: Change Order 
 
A. Topic:     

 
This item is for the approval of a contract amendment with Hansen, Allen, and Luce to update the City’s Utility 
Rate Study to include recommendations for secondary water rates based on actual metered usage. 
 
B. Background:  
 
In 2012, the City of Saratoga Springs hired Hansen Allen and Luce to conduct a utility rate study to determine if the 
City’s irrigation water rates were sufficient to meet its current and future service delivery and infrastructure needs. 
That rate study was based on non-metered irrigation use and provided recommendations that were adopted by 
the City Council in February of 2014. Zion’s Bank is a sub-consultant that has teamed up with Hansen, Allen, and 
Luce to complete the financial analysis portions of the rate study. 
 
C. Analysis:   
  
With the installation of irrigation meters throughout the City, a new rate analysis can consider actual metered 
usage. The analysis will update the current rate to adapt the existing secondary rates from a lot size calculation to 
a metered billing system as well as provide updates to other data that has become available since the completion 
of the previous study.  
 
The proposed fee modification is $9,000 which represents the value obtained by using the existing study and 
consultants. Zion’s Bank portion of the work is approximately 2/3 of the fee and Hansen, Allen and Luce’s work 
represents the remaining 1/3. 
 
D. Recommendation:  
 
I recommend that the City Council approve amending the existing Utility Rate Study contract with Hansen, Allen 
and Luce in the Amount of $9,000. 



UTAH COUNTY OFFICE 
1045 SOUTH 500 EAST, SUITE 110 

AMERICAN FORK, UTAH 84003 

  PHONE: (801) 216-8890 

FAX: (801) 216-8891 
www.hansenallenluce.com 

 E  N  G  I  N  E  E  R  I  N  G    E  X  C  E  L  L  E  N  C  E    S  I  N  C  E    1  9  7  4  

 
  
 
Mr. Jeremy Lapin October 23, 2014 
City Engineer 
City of Saratoga Springs 
1307 North Commerce Drive, Suite 200 
Saratoga Springs, Utah 84045 
  
 
RE: Secondary Rate Analysis Scope of Services and Fee Modification 
  
 
Dear Jeremy: 
 
As requested by the City, Hansen Allen and Luce (HAL) along with Zion Bank Public Finance 
(Zions) have prepared a Scope of Services and a Fee to update the City’s secondary water 
rates.  The new rate analysis will consider actual metered usage.  The analysis will begin with 
the current secondary water rate analysis, include minor updates to the revenue requirement 
analysis, adapt the existing secondary rates from a lot size calculation to a metered billing 
system, and update other data available since the completion of the current rate analysis. 
 

Proposed Project Tasks 

 

The key considerations and goals of the secondary user rate update are summarized below. 
• HAL and Zions will work closely with staff and discuss policy, philosophy of metered 

secondary rates, and other key issues to tailor the rates to City’s needs; 
• HAL will provide secondary demand analysis’ to approximate future demands for each lot 

using the City’s new meter data, historical data and information from similar systems in the 
region. 

• Plan for minor adjustments to the revenue requirement analysis that was created in the 
current rate analysis to reflect the City’s policies and future FY 2016 financial forecasts 
and budgets; 

• It is anticipated that secondary water demands will drop once bills are based on actual 
consumption.  The model will test rate revenues based on adjusted demand estimates to 
ensure that the City will collect sufficient revenue to operate the system.  Demand 
projections may need to be adjusted multiple times to  normalize historic meter 
readings to levels that could be expected if billing is based on consumption;   

• Ensure rates are equitable and accurately reflect the impact and demand that each 
secondary meter user class places on the system; 

• Provide clear presentation of methodology, assumptions, and other factors at a public 
hearing for City Council and the public;  

• Prepare the study as quickly as possible assuming that all information is reasonably 
available and no delays arise beyond our control; and 
 



Mr. Jeremy Lapin 
October 23, 2014 
Page 2 
 

• We can complete this analysis on the City’s timeline and understand the City intends to 
begin the project shortly and anticipates completion of the work as data becomes available 
following the next irrigation season.  

 
We propose a fee modification to our existing contract with an increase of $9,000.  Please note 
that Zions portion of the work is approximately 2/3 and HAL’s the remaining 1/3.   
 
We along with Zions have appreciated assisting the City over the last three years with the 
important Impact Fee and Rate Analysis.  Should you have any questions please call Steve 
Jones or me from HAL or Matt Millis with Zions. 
 
Best Regards.  
 
 
SUBMITTED BY: 

 
HANSEN, ALLEN & LUCE, INC.  
 
 
                                        
Tavis B. Timothy, P.E. 
Project Manager  
 
 
APPROVED BY: 

 
CITY OF SARATOGA SPRINGS  
 
 
                                                                    
Name: 
 
Title: 



 

City Council 

Staff Report 
 

Author: Chelese Rawlings, Finance Manager 

Subject: FY 2014 Audit Report 

Date: November 18, 2014 

Type of Item:   Administrative 

 

Summary Recommendation:  City Council should review the Comprehensive Annual Financial 

Report and formally accept the Audit for Fiscal Year Ended June 30, 2014.   

  

Description 

 

A. Topic: Audit report for the Fiscal Year Ended June 30, 2014. 

 

B. Background: State law required the City of Saratoga Springs to follow the Uniform Fiscal 

Procedures Act for Utah Cities, UCA 10-6-101 et seq., which requires and independent audit 

of the City’s finances annually.  These are performed by certified public accountants (Litz & 

Company).  The Council must accept the audit within 180 days of the end of the fiscal year.  

After acceptance, a copy is filed with the state auditor and filed with the City Recorder as a 

public document. 

 

C. Analysis: City staff has for the third time in the City’s history prepared a Comprehensive 

Annual Financial Report (CAFR).  The CAFR includes all funds of the City of Saratoga Springs 

and is presented in four sections:  Introductory, Financial, Statistical, and Internal Control 

and Compliance Reports.  This is an enhanced reporting document from what has previously 

been prepared by the City and will be presented for an award with GFOA for compliance 

with national accounting standards.   

 

The Introductory Section contains the letter of transmittal, a directory of principal officials 

and an organizational chart of the City.  The Financial Section contains management’s 

discussion and analysis (MD&A), the basic financial statements, notes to the financial 

statements, individual fund statements for which data are not provided separately within 

the basic financial statements, as well as an independent auditor’s report on these financial 

statements and schedules.  The statistical section includes selected financial and 

demographic information, generally presented on a multi-year basis.  Internal Control and 

Compliance Reports include the independent auditors’ reports on internal control and 

compliance as required by Audit of States, Local Governments, and Non-Profit 

Organizations, and state compliance as required by the State of Utah Legal Compliance 

Audit Guide. 

 

The CAFR is a major document used to communicate the City’s financial condition.  It is 

distributed to various bond-rating agencies, investors in City debt and the State Auditor for 

use in evaluating City finances.  The first two basic financial statements, the Statement of 



Net Position (page 24) and the Statement of Activities (page 25), now present information 

on a government-wide, full-accrual accounting basis which reflect the overall financial 

position of the City and its various funds, not just the amounts available for budgetary 

purposes.  Fiscal operations in the government-wide statements are organized into two 

major activities:  governmental and business-type. 

 

Fund information is also presented for major funds individually in the basic financial 

statements (page 26).  Because the focus is so different between fund statements and 

government-wide statements, reconciliation between the two types of statements is 

necessary to understand how the numbers differ.  Such reconciliations are provided on 

page 27.  Comparisons of “budget-to-actual” results for the General Fund are present on 

page 29. 

 

Staff suggests attention be focused on the MD&A (pages 11-22) and the notes to the basic 

financial statements in the Financial Section provide required detailed disclosures and a 

description of the financial statements. 

 

The Statement of Net Position (page 24) may serve as a useful indicator of a government’s 

financial position.  The City had positive net position of $181.8 million at fiscal year-end.  

The largest portion of the net position, $158.3 million, represents the investment in capital 

assets.  Restricted net position of $0.1 million is resources that are subject to external 

restrictions on how they may be used.  The remaining $23.4 million in net position are 

unrestricted and may be used to meet the City’s ongoing obligations.  Again, this is an 

overall financial indicator and is not the amount of current resources available for 

budgetary purposes. 

 

Looking at results on a fund basis (page 26), the City’s governmental funds reported 

combined ending fund balance of $14.3 million, no increase compared to the beginning of 

year fund balance.  Such information is useful in assessing the City’s financing requirements.  

GASB Statement No. 54, Fund Balance Reporting and Governmental Fund Type Definitions, 

establishes criteria for classifying fund balances into specifically defined classifications and 

clarifies definitions for governmental funds. 

 

Utah State Code establishes a 5.0 percent minimum ($612,873) and a 25.0 percent 

maximum ($3,064,367) limit to the amount that may be accumulated as the fund balance in 

the General Fund.  As of June 30, 2014, the unassigned fund balance of the General Fund 

was $2,068,425 and was $995,942 below the 25.0 percent limit.   

 

Recommendation:  City Council should formally accept the Audit for the Fiscal Year Ending June 

30, 2014. 
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October 22, 2014 

 

To the Honorable City Council, Honorable Mayor and Citizens of the City of Saratoga Springs, 

Utah: 

 

These financial statements have been prepared by the City of Saratoga Springs Finance Department 

in accordance with accounting principles generally accepted in the United States (GAAP) for local 

governments as prescribed by the Governmental Accounting Standards Board (GASB).  Utah State 

law requires that every general-purpose local government publish within six months of the close of 

each fiscal year a complete set of audited financial statements.  This report fulfills that requirement 

for the fiscal year ended June 30, 2014. 

 

The City’s management is responsible for the accuracy of the report, as well as the completeness 

and fairness of the presentation, including all disclosures.  To the best of our knowledge and belief, 

the report is complete and accurate in all material respects.  To provide a basis for management to 

make these representations, the City maintains a comprehensive system of internal controls 

designed to provide reasonable, but not absolute, assurance against loss of assets or material 

misstatement in the financial statements.  This level of assurance is an inherent limitation in a 

system of internal controls.  They should be cost-effective, with cost of such controls not exceeding 

the related benefit. 

 

The basic financial statements contained in this report have been audited by Litz & Company P.C., 

a firm of licensed certified public accountants.  With this type of audit, the independent auditors 

render an opinion, with reasonable assurance, as to whether the basic financial statements for the 

fiscal year ended June 30, 2014, are fairly presented and free of any material misstatement. Audit 

procedures included extensive testing and analysis of transactions, balances and systems.  The 

unqualified (“clean”) opinion on the basic financial statements signed by Litz & Company P.C. is 

located at the beginning of the financial section. 

 

GAAP requires that management provide a narrative introduction, overview and analysis to 

accompany the basic financial statements in the form of the Management’s Discussion and Analysis 

(MD&A).  This letter of transmittal is designed to complement the MD&A and should be read in 

conjunction with it.  The City’s MD&A can be found immediately following the report of the 

independent auditors. 
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Profile of the City of Saratoga Springs, Utah 
 

The City of Saratoga Springs is a municipality governed by a six member legislative body 

consisting of an elected Mayor and five-member Council.  The City was incorporated in 1997 and 

operates under a Council-Manager form of government established by ordinance.  Policy-making 

and legislative authority are vested in the City Council. The City Council is responsible for passing 

ordinances, adopting the budget, appointing committees, and hiring the City’s manager, among 

other things.  The City’s manager is responsible for carrying out the policies and ordinances of the 

legislative body, for overseeing the day-to-day operations for the City, and for appointing heads of 

the various departments.  The Council and Mayor are elected on a non-partisan basis.  Council 

members and the Mayor serve four-year staggered terms. 

 

The City provides many municipal services including police, fire and medical response, parks, 

recreation, library, water, sewer, garbage, public improvements, streets, planning, zoning, and 

administrative services.  This report includes the financial statements of the funds required to report 

those activities, organizations and functions which are related to the City and are controlled by or 

financially accountable to the City Council. 

 

Budgetary Control 

 

The City Council is required to adopt a final budget no later than June 22 of the fiscal year.  The 

annual budget serves as the foundation of the City’s financial planning and control.  Budgets are 

prepared for all governmental fund types including the general fund, capital improvement funds and 

debt service funds.  The City Council approves all City budgets at the department level (general 

government, public safety, highways and public improvements, parks and recreation).  Budgetary 

control is maintained at the department level where expenditures may not legally exceed 

appropriations.  Department heads may make transfers within a department.  The City Council may 

amend the budget by ordinance during the budget year but must hold a public hearing after 

appropriate public notice to increase governmental fund’s budget before it can adopt the ordinance. 

 

Local Economy and Trends 
 

The City of Saratoga Springs is located in Utah County, Utah, on the northwest shores of Utah Lake 

in the center of Utah’s Wasatch Front Metropolitan Area.  The City is 20 miles south of Salt Lake 

City and 30 minutes by freeway from the Salt Lake International Airport.  It is an exciting pro-

development community which boasts a high quality of life that includes beautiful lakeshore living, 

a quiet and rural atmosphere, great air quality, superb views and an excellent central location 

between the Provo/Orem and Salt Lake City metro areas. 

 

The City’s population (2010 Census) of 17,781- residents is a suburban population that works along 

the Wasatch Front but desires a quiet suburban area in which to live.  The City is among the top ten 

highest growth cities in Utah, and as a region the northern Utah County area has also experienced 

rapid development and growth in recent years.  The physical infrastructure to continue rapid 

residential growth is in place and regular planning ensures that transportation expansions map to 

population growth rates. 

 

Land developed in the City has taken the form of large “master planned” communities with 

progressive land-use and zoning practices which have resulted in quality and diverse housing styles.  

Since the incorporation of the city, several ordinances have been adopted and a land development 

code has been created that encourages planned developments, clustering of residential units, 

preservation of open space, creation of parks and trail systems, and the maximization of views along 
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Utah Lake shore. 

 

Long-term Financial Planning 

 

Revenue Forecasting- The City has endorsed the recommended practices issued by the National 

Advisory Council on State and Local Budgeting addressing budgeting and financial planning, 

specifically the six revenue forecasting practices.  

 Multi-year revenue/resource projections  

 Maintaining an in-depth understanding of revenues/resources 

 Assessing the effects of potential changes to revenue source rates and bases 

 Periodically estimating the impact and potential foregone revenue/resources as a 

result of policies that exempt from payment, provide discounts and credits, or 

otherwise favor a particular category of taxpayers or service users 

 Developing a process for achieving consensus on the forecast of revenues used to 

estimate available resources for a budget 

 Preparing and maintaining a revenue manual that documents revenue sources and 

factors relevant to present and projected future levels of those revenues 

 

Forecasting Methodology- The City uses qualitative and quantitative approaches to forecasting 

revenues that include, but are not limited to: 

 Trend Analysis  

 Economic Reviews and Publications 

 Departmental Surveys 

 National, State, and Local Policy Changes 

 Comparing Revenue Collections against Projections 

 Consensus, Expert, and Judgmental Forecasting 

 

Both forecasting methods include global, national, state, and local analysis that may impact 

revenues and financial planning. 

Relevant Financial Policies 

 
The City of Saratoga Springs recognizes its duty to its citizens and other interested parties to vigilantly 

account for public funds and resources. The Policies and Objectives hereinafter are set forth to establish 

guidelines for fiscal accountability, full disclosure, and planning. These financial management policies 

provide a basic framework for the overall fiscal management of the City. These policies represent a 

foundation to address changing circumstances and conditions, and to assist in the decision making process. In 

addition, these policies represent guidelines for evaluating both current and future activities. 

 

The financial policies represent long-standing principles and practices that have enabled the City to maintain 

financial stability. The policies are reviewed annually to represent current public policy decisions. These 

policies are adopted annually by the Council as part of the budget process. 

 

Major Initiatives 

 

City Council Long-term Goals 

 Build 1st class recreation facilities. Recreation brings communities together and makes us a 
destination location. 

 Create a successful environment for business “Class A”, dining and retail to foster an 
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environment of work, live, and play. 

 Develop a long range sustainable plan with quantifiable metrics to proportionally increase 
“infrastructure” staff roads etc. To proactively address growth demands 

 Create a unique Lakefront for economic & residential development. 

 Improve communication to foster engagement between the City, the residents, businesses, 
and schools. 

 Improve staff satisfaction to develop and retain committed employees 
 

Update on Major Projects 

 

1. Aspen Hills Trail ($153,898) This projected completed trails behind homes near 800 West. 

 

2. Pioneer Crossing Sewer ($316,175).    

 

3. Type II Fire Engine ($246,400).   

 

4. Israel Canyon Debris Basin and Flood Mitigation ($2,640,199). This project’s purpose was 
to install short and long term flood mitigation, including super silt fencing and a 40 AF 
debris basin.  
 

5. Harvest Hills Zone 2 Pond Expansion ($384,934).   

 

 

Awards and Acknowledgements 

 

The City of Saratoga Springs received the Distinguished Budget Presentation Award from the 

Government Finance Officer’s Association (GFOA) for the City’s adopted budget beginning for the 

periods beginning July 1, 2013, July 1, 2012, and July 1, 2011. In order to qualify for the award 

program, the City’s budget document was judged to be proficient in several categories including 

policy documentation, financial planning, and organization. 

 

The City of Saratoga Springs received the Certificate of Achievement for Excellence in Financial 

Reporting from the GFOA for years 2011 and 2012. In order to qualify for the award, the staff must 

prepare comprehensive annual financial reports that evidence the spirit of transparency and full 

disclosure. 

The preparation of this report on a timely basis could not have been accomplished without the 

efficient and dedicated services of the staff of the Administration and Finance Departments. We 

would like to express our appreciation to Litz & Company P.C., certified public accountants, for 

their professional service and assistance.  We would also like to thank the Mayor and members of 

the City Council for their interest and support in planning and conducting the financial operation of 

the City in a responsible and progressive manner. 

 

Respectfully submitted, 

 

 

______________________________                 _______________________________ 

Mark Christensen – City Manager                      Chelese M. Rawlings – Finance Manager 
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CITY OF SARATOGA SPRINGS 

1307 N. Commerce Drive, Suite 200 

Saratoga Springs, Utah 84045 

801-766-9793 

 

MAYOR AND CITY COUNCIL AS OF JUNE 30, 2014 
 

Mayor Jim Miller 

Email: mlove@saratogaspringscity.com  

Term: 01/2014 - 01/2018 

 

Council Member Stephen Willden 
Email: jmiller@saratogaspringscity.com  

Term: 01/2014 - 01/2018 

Council Member Rebecca Call 

Email: rcall@saratogaspringscity.com  

Term: 01/2012 - 01/2016 

Council Member Bud Poduska 
Email: bpoduska@saratogaspringscity.com    

Term: 01/2012 - 01/2016 

 

Council Member Michael McOmber 
Email: mmcomber@saratogaspringscity.com  

Term: 01/2014 - 01/2018 

 

Council Member Shellie Baertsch 
Email: sbaertsch@saratogaspringscity.com  

Term: 01/2012 - 01/2016 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:jmiller@saratogaspringscity.com
mailto:bpoduska@saratogaspringscity.com
mailto:mmcomber@saratogaspringscity.com


 

6 

 

 

 

 

 

CITY OF SARATOGA SPRINGS, UTAH 
 

ORGANIZATIONAL CHART 

FY2014 

 

 

 

 

 
 

 

 

 

 

 



 

7 

 

  



 

8 

 

 

  

FINANCIAL SECTION 



 

9 

 

 

 

 

Independent Auditor’s Report 
 
 

Honorable Mayor and City Council 
City of Saratoga Springs, Utah 
 
 
We have audited the accompanying financial statements of the governmental activities, the business-type 
activities, each major fund and the aggregate remaining fund information of the City of Saratoga Springs 
(City) as of and for the year ended June 30, 2014, and the related notes to the financial statements, which 
collectively comprise the City’s basic financial statements as listed in the table of contents.  
 
Management’s Responsibility for the Financial Statements 
 
Management is responsible for the preparation and fair presentation of these financial statements in 

accordance with accounting principles generally accepted in the United States of America; this includes the 

design, implementation, and maintenance of internal control relevant to the preparation and fair presentation 

of financial statements that are free from material misstatement, whether due to fraud or error. 

 

Auditor’s Responsibility 

 

Our responsibility is to express an opinion on these financial statements based on our audit.  We conducted 

our audit in accordance with auditing standards generally accepted in the United States of America. Those 

standards require that we plan and perform the audit to obtain reasonable assurance about whether the 

financial statements are free of material misstatements.  

 

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the 

financial statements. The procedures selected depend on the auditor’s judgment, including the assessment of 

the risks of material misstatement of the financial statements, whether due to fraud or error.  In making those 

risk assessments, the auditor considers internal control relevant to the entity’s preparation and fair 

presentation of the financial statements in order to design audit procedures that are appropriate in the 

circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity’s internal 

control.  Accordingly, we express no such opinion. An audit also includes evaluating the appropriateness of 

accounting policies used and the reasonableness of significant accounting estimates made by management, as 

well as evaluating the overall presentation of the financial statements.  

 

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our 

audit opinions. 

 

Opinions 

 
In our opinion, the financial statements referred to above present fairly, in all material respects, the respective 
financial position of the governmental activities, the business-type activities, each major fund, and the 
aggregate remaining fund information of the City of Saratoga Springs, Utah, as of June 30, 2014, and the 
respective changes in financial position and, where applicable, cash flows thereof and the respective 
budgetary comparison for the general fund for the year then ended in accordance with accounting principles 
generally accepted in the United States of America. 
 
 
 
 

 
5145 S Airport Road (1750 W) Suite 100   •   Roy, Utah 84067   •   (801) 825-4100   •   Fax (801) 773-6934 

 The CPA. Never Underestimate The Value.®   •   litzcocpa@aol.com 
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Other Matters 
 
Required Supplementary Information 
Accounting principles generally accepted in the United States of America require that management’s 
discussion and analysis on pages 11 through 22 be presented to supplement the basic financial statements.  
Such information, although not a part of the basic financial statements, is required by the Governmental 
Accounting Standards Board, who considers it to be an essential part of the financial reporting for placing the 
basic financial statements in an appropriate operational, economic, or historical context.  We have applied 
certain limited procedures to the required supplementary information in accordance with auditing standards 
generally accepted in the United States of America, which consisted of inquiries of management about the 
methods of preparing the information and comparing the information for consistency with management’s 
responses to our inquiries, the basic financial statements, and other knowledge we obtained during our audit 
of the basic financial statements.  We do not express an opinion or provide any assurance on the information 
because the limited procedures do not provide us with sufficient evidence to express an opinion or provide 
any assurance. 
 
Other Information 
Our audit was conducted for the purpose of forming opinions on the financial statements that collectively 
comprise the City’s basic financial statements. The introductory section and statistical section, as listed in the 
table of contents, are presented for purposes of additional analysis and are not a required part of the financial 
statements.  The supplementary schedule of expenditures of federal awards is presented for additional 
analysis as required by U.S. Office of Management and Budget Circular A-133, Audits of States, Local 
Governments, and Non-Profit Organizations, and is also not a required part of the basic financial statements. 
 
The supplementary schedule of expenditures of federal awards is the responsibility of management and was 
derived from and relate directly to the underlying accounting and other records used to prepare the basic 
financial statements.  Such information has been subjected to the auditing procedures applied in the audit of 
the basic financial statements and certain additional procedures including comparing and reconciling such 
information directly to the underlying accounting and other records used to prepare the basic financial 
statements or to the basic financial statements themselves, and other additional procedures in accordance 
with auditing standards generally accepted in the United States of America.  In our opinion the schedule of 
federal expenditures of federal awards are fairly stated in all material respects in relation to the basic 
financial statements as a whole. 
 
The introductory and statistical sections have not been subjected to the auditing procedures applied in the 
audit of the basic financial statements and, accordingly, we do not express an opinion or provide any 
assurance on them. 
 
Other Reporting Required by Government Auditing Standards 
 
In accordance with Government Auditing Standards, we have also issued our report dated October 22, 2014, 
on our consideration of the City’s internal control over financial reporting and on our tests of its compliance 
with certain provisions of laws, regulations, contracts, and grant agreements and other matters.  The purpose 
of that report is to describe the scope of our testing of internal control over financial reporting and 
compliance and the results of that testing, and not to provide an opinion on the internal control over financial 
reporting or on compliance.  That report is an integral part of an audit performed in accordance with 
Government Auditing Standards in considering the City’s internal control over financial reporting and 
compliance.    
 
 
 
 
Roy, Utah 
October 22, 2014 
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CITY OF SARATOGA SPRINGS, UTAH 

MANAGEMENTS DISCUSSION AND ANALYSIS (UNAUDITED) 

June 30, 2014 

 

The following narrative is presented to facilitate a better understanding of the City’s financial position and 

results of operations for the year ended June 30, 2014.  When read in conjunction with the letter of 

transmittal and the notes to the financial statements, the financial highlights, overview and analysis should 

assist the reader to gain a more complete knowledge of the City’s financial performance. 

 

FINANCIAL HIGHLIGHTS 

 

 The City’s government-wide net position (the amount by which assets exceed liabilities) as of June 

30, 2014, were $181,795,736.  Of this amount, $23,443,383 (unrestricted net position) is available to 

meet ongoing financial obligations. 

 

 The City’s government-wide net position increased by $5,517,623.  Of this amount, business-type 

activities increased by $3,381,548, a rise of 3.8 percent, and the governmental activities increased by 

$2,136,075 an increase of 2.4 percent when compared to last fiscal year. 

 

 The City’s governmental funds reported a combined ending fund balance of $14,276,336, a decrease 

of $67,986 (0.5 Percent) compared to the beginning of this year’s fund balance amount.  The 

decrease in fund balance in comparison to last fiscal year is attributable to a decrease in unassigned 

fund balance.   Of the combined total fund balance, $2,068,425 is available for spending at the 

discretion of the City (unassigned fund balance). 

 

 The General Fund is the primary operating fund of the City.  The unassigned fund balance of the 

General Fund at June 30, 2014, totaled $2,068,425 and is 19.5 percent of the General Fund total 

revenues for the year and 14.5 percent of total governmental fund balance. 

 

 The City’s total debt had a net decrease of $1,864,323 during fiscal year 2014.  This represents a 7.1 

percent decrease over the prior year, this is a result from required debt service payments and no new 

issuance of bonds coupled with additional capital leases in governmental activities. 

OVERVIEW OF THE FINANCIAL STATEMENTS 

 

The financial section of this report includes four parts:  1) the independent auditors’ report on financial 

statements and supplementary information; 2) this segment, management’s discussion and analysis; 3) the 

basic financial statements; and 4) supplementary information.  Within the basic financial statements are two 

distinct types of financial statements, 1) the government-wide financial statements, and 2) the fund financial 

statements.  The notes to the financial statements are also an integral part of the basic financial statements.  

The City’s basic financial statements are presented in accordance with Governmental Accounting Standards 

Board Statement No. 34 (GASB 34), Basic Financial Statements and Management’s Discussion and 

Analysis for State and Local Governments, as amended. 

 

Immediately following the notes to the financial statements, the supplementary information includes balance 

sheets and income statements for non-major governmental funds, as well as other budgetary information. 

 

Government-wide Financial Statements:  The government-wide financial statements provide a view of 

City finances as a whole, similar to a private-sector business.  These statements include the Statement of Net 

Assets and the Statement of Activities. 
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CITY OF SARATOGA SPRINGS, UTAH 

MANAGEMENTS DISCUSSION AND ANALYSIS (UNAUDITED) 

June 30, 2014 

 

The Statement of Net Position includes all of the City’s assets and liabilities, and the resulting difference 

between the assets and liabilities, or net assets.  Net assets (and the related change in net assets from year to 

year) are probably the most important financial measurement to enable an understanding of the financial 

position of the City, and whether financial position improves or deteriorates each year.  To assess the overall 

health of the City, additional non-financial factors, such as changes in the property tax base, the condition of 

the City’s infrastructure, etc. should be considered. 

 

The Statement of Activities shows how the City’s net assets changed as a result of its operations during the 

most recent fiscal year.  To understand the basis of how these numbers are determined, it is important to note 

that changes in net assets are reported whenever an event occurs that requires a revenue or expense to be 

recognized, regardless of when the related cash is received or disbursed (the accrual basis of accounting).  

For example, most revenues are reported when the revenues are legally due, even though they may not be 

collected for some time after that date; and an obligation to pay a supplier is reported as an expense when the 

goods or services are received, even though the bill may not be paid until sometime later. 

 

There are two distinct types of activities reflected in the government-wide statements:  governmental 

activities and business-type activities.  Governmental activities are those supported primarily by taxes and 

intergovernmental revenues, while business-type activities are those in which all costs (or at least a 

significant portion of costs) are intended to be recovered through user fees and charges.  The governmental 

activities for the City of Saratoga Springs included General Government (Legislative, Administrative, Utility 

Billing, Treasurer, Recorder, Attorney, Justice Court, Non-Departmental, Buildings and Grounds, Elections, 

and Planning and Zoning); Public Safety (Communications, Police, and Fire, Building Inspection); Public 

Works (Building Inspection, Streets, Engineering, and GIS); and Recreation (parks & open spaces, 

recreation, and library).  The business-type activities include Water, Sewer, Storm Drain, and Garbage. 

 

Fund Financial Statements:  The accounts of the City are organized on the basis of funds, each of which is 

considered a separate accounting entity.  The operations of each fund are accounted for with a separate set of 

self-balancing accounts that comprise its assets, liabilities, fund equity, revenues and expenditures.  

Government resources are allocated to and accounted for in individual funds based on the purposes for which 

the funds are to be spent as well as how the activities are to be controlled.  The two broad categories of funds 

are:  governmental funds and proprietary funds. 

 

Governmental Funds – At the fund level, the focus is on changes in short-term spendable resources and the 

balance available to spend, rather than the long-term focus used for determining government-wide numbers.  

Because the focus is so different between fund statements and government-wide statements, reconciliations, 

between the two types of statements is necessary to understand how the numbers differ.  Such reconciliations 

are provided for the reader on pages 27 and 29.  The city has three governmental type funds.  These are the 

general fund, the internal service fund and the capital projects funds.  Two of these are considered major 

funds:  The basic governmental fund financial statements can be found on pages 24-28 of this report.   

 The General Fund is used to account for all financial resources of the City that are not accounted for 

by a specialized fund.  More specifically, the general fund is used to account for ordinary operations 

such as collection of tax revenues and general government expenditures.  The City adopts an annual 

appropriation budget for the general fund.  On page 30, a budgetary comparison statement has been 

provided for the general fund to demonstrate budgetary compliance. 

 Internal Service Fund is used to account for the central financing of goods or services provided to 

various departments of the City or other governments on a cost-reimbursement basis.  The City 

currently has one internal service fund.  The Street Lighting Fund provides storage, repair, and 

maintenance.   
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CITY OF SARATOGA SPRINGS, UTAH 

MANAGEMENTS DISCUSSION AND ANALYSIS (UNAUDITED) 

June 30, 2014 

 

 Capital Projects Funds are used to account for financial resources to be used for the acquisition or 

construction of major capital improvements.  These funds do not account for capital improvements 

financed by the proprietary funds. 

Proprietary Funds provide the same type of information as the government-wide financial statements, only 

in more detail.  The only proprietary fund type used by the City is enterprise funds.  The basic proprietary 

fund financial statements can be found on pages 31-33 of this report. 

 

 Enterprise Funds are used to account for operations (a) that are financed and operated in a manner 

similar to private business enterprises where the intent of the governing body is that the costs 

(expenses, including depreciation) of providing goods or services to the general public on a 

continuing basis be financed or recovered primarily through user charges; or (b) where the governing 

body has decided that periodic determination of revenues earned, expenses incurred and/or net 

income is appropriate for capital maintenance, public policy, management control, accountability or 

other purposes.  The City currently operates enterprise funds for the City-owned water system, sewer 

system, storm drain and garbage. 

Notes to the financial statements contain additional information important to a complete understanding 

of the information contained in the government-wide and fund financial statements.  Notes to the 

financial statements are located after the basic financial statements as listed in the table of contents. 

 

FINANCIAL ANALYSIS OF THE CITY AS A – WHOLE 

 

Net assets – The following table presents summary information for the Statement of net assets for the 

years ended June 30, 2014 and 2013. 

Total %

2014 2013 2014 2013 2014 2013 Change

Current and other assets $ 19.8 $ 17.4 $ 10.4 $ 10.1 $ 30.2 $ 27.5 9.8%

Capital assets 78.2 76.2 103.5 101.1 181.7 177.3 2.5%

     Total Assets 98.0 93.6 113.9 111.2 211.9 204.8 3.5%

Long-Term debt 4.0 4.1 18.3 20.2 22.3 24.3 -8.2%

Other liabilities 3.9 1.5 3.8 2.6 7.7 4.1 87.8%

     Total liabilities 7.9 5.6 22.1 22.8 30 28.4 5.6%

Net assets

Invested in capital assets,

     net of related debt 74.6 72.1 83.7 79.5 158.3 151.6 4.4%

Restricted 0.1 0.6 0 0.0 0.1 0.6 -83.3%

Unrestricted 15.3 15.2 8.1 8.9 23.4 24.1 -2.9%

     Total net assets $ 90.0 $ 87.9 $ 91.8 $ 88.4 $ 181.8 $ 176.3 3.1%

City of Saratoga Springs

Comparative Summary of Net Assets

(in millions of dollars)

Governmental

Activities

Business-Type

Activities Total
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 CITY OF SARATOGA SPRINGS, UTAH 

MANAGEMENTS DISCUSSION AND ANALYSIS (UNAUDITED) 

June 30, 2014 

 

As noted earlier, net assets may serve over time as a useful indicator of a government’s financial 

position.  At June 30, 2014, the City’s assets exceeded liabilities by approximately $181.8 million (net 

assets) compared to $176.3 million at June 30, 2013.  This would indicate an improved financial position 

in comparison to last fiscal year.  Roughly 87.1 percent at June 30, 2014, and 86.0 percent at June 30, 

2013, of these amounts are represented by the investment in capital assets, net of debt still outstanding 

relating to the acquisition of those assets.  Due to the nature of long-term assets (not easily convertible to 

liquid assets) they are not considered to be available for spending or appropriation.  Further, even though 

the presentation here shows capital assets net of related debt, it should be understood that the repayment 

of this debt does not come from the capital assets themselves, but comes from other resources.  The 

increase in the City’s investment in capital assets net of related debt of $6.7 million was due to the net of 

routine acquisitions of capital assets, repayments of related debt, and depreciation expense. 

 

Restricted net assets of $0.1 million at June 30, 2014, and $0.6 million at June 30, 2013, represent 

sources that are subject to external restrictions on how they may be used.   

 

The other sub-classification of net assets is unrestricted.  The balance of $23.4 million at June 30, 2014 

and $24.1 million at June 30, 2013, which is unrestricted, indicates that this amount may be used to meet 

general, on-going financial obligations without limitations established by debt covenants or other legal 

requirements.  The increase from last fiscal year is the result of an increase in charges for services for 

ongoing revenues. 

 

The following graph represents the percentage of restricted and unrestricted net assets as discussed 

above. 

 
 

Changes in Net Assets – As taken from the Statement of Activities, the following table signifies the 

changes in net assets for fiscal years 2014 and 2013. 
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Total %

2014 2013 2014 2013 2014 2013 Change

Revenues

Program Revenues

   Charges for Services $ 5.6 $ 7.3 $ 10.2 $ 10.3 $ 15.8 $ 17.6 -10.2%

   Operating grants and contributions 0.1 0.2 -      -      0.1 0.2 -50.0%

   Capital grants and contributions 2.5 0.6 3.1 -      5.6 0.6 833.3%

General Revenues

   Property Tax 2.7 2.7 -      -      2.7 2.7 0.0%

   Other Taxes 3.7 3.3 -      -      3.7 3.3 12.1%

   Investment earnings 0.1 0.1 0.1 0.1 0.2 0.2 0.0%

   Other  -      0.1 -      -      0 0.1 100.0%

     Total Revenues 14.7 14.3 13.4 10.4 28.1 24.7 13.8%

Expenses

General government 2.2 2.6 -      -      2.2 2.6 -15.4%

Public safety 5.0 5.0 -      -      5.0 5.0 0.0%

Highways and public improvements 2.7 4.7 -      -      2.7 4.7 -42.6%

Parks and recreation 2.6 2.4 -      -      2.6 2.4 8.3%

Interest on long-term debt 0.1 0.2 -      -      0.1 0.2 -50.0%

Water utility -      -      5.0 5.1 5.0 5.1 -2.0%

Sewer utility -      -      3.0 2.8 3.0 2.8 7.1%

Garbage utility -      -      1.0 0.7 1.0 0.7 42.9%

Storm drain utility -      -      0.9 0.8 0.9 0.8 12.5%

     Total Expenses 12.6 14.9 9.9 9.4 22.5 24.3 -7.4%

Change in net position 2.1 (0.6)   3.4 1.0 5.5 0.4 1275.0%

Net position beginning 87.9 88.5 88.4 87.4 176.3 175.9 0.2%

Net position ending $ 90.0 $ 87.9 $ 91.8 $ 88.4 $ 181.8 $ 176.3 3.1%

Activities Activities Total

City of Saratoga Springs

Summary of Change in Net Assets

(in millions of dollars)

Governmental Business-Type

 

Net position increased from governmental activities in fiscal year 2014 approximately $2.1 million and $0.2 

million in fiscal year 2013.  The increase is primarily due to increased capital grants and contributions.  

Expenses for governmental activities were lower with a $2.3 million decrease.  This is mainly due to 

recording of the interfund reimbursements for services provided to the enterprise funds.  This was a change 

in the accounting practice starting this fiscal year per GASB 34, paragraph 112b(2). 

 

Net assets increased $3.4 million in fiscal year 2014 and increased $0.8 million in 2013 for business-type 

activities.  The revenues for business-type activities increased in capital grants and contributions. 

 

Revenues – For the year ended June 30, 2014, the City’s government-wide revenues are approximately $28.1 

million as compared to the prior year total revenues of $24.7 million.  Key elements of this change were as 

follows 
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 Of the City’s total revenues, about 22.8 percent in fiscal year 2014 and 24.3 percent in fiscal year 

2013 resulted from taxes (over half of which is from property taxes) as shown in the following table: 

 

Total %

2014 2013 Change

Property tax $ 2.7             $ 2.7             0%

General sales and use tax 2.6             2.3             13%

Franchise fees 0.2             0.2             0%

Energy Tax 0.9             0.8             13%

          Total $ 6.4             $ 6.0             7%

Government-wide

Tax Revenues

City of Saratoga Springs

(in millions of dollars)

 

 Charges for services decreased in fiscal year 2014 about $1.8 million and decreased to 56.2 percent 

of total revenues in in fiscal year 2014 to 56.4 percent in fiscal year 2013.  The decrease is due to 

decreased collections in general government and business type activities service fees. 

 Operating and capital contributions combined increased by $4.9 million in fiscal year 2014.  This 

was due to more capital and operating grant revenues received. 

 Investment and other income, which is a combination of interest earnings and gain on the sale of 

capital assets, stayed approximately the same in fiscal year 2014.   

  
 

 

0%

10%

20%

30%

40%

50%

60%

70%

80%

Taxes Charges for
Services

Federal &
State Grants

Investment
Income and

Other

City of Saratoga Springs 
Government-Wide Revenues by Source 

June 30, 2014 and 2013 

FY 2014

FY 2013



 

17 

 

CITY OF SARATOGA SPRINGS, UTAH 

MANAGEMENTS DISCUSSION AND ANALYSIS (UNAUDITED) 

June 30, 2014 

 

Expenses – The City’s government-wide total expenses cover a range of services.  For the year ended June 

30, 2014, the City’s total expenses are $22.5 million compared to the prior year of $24.3 million.  Of the $1.8 

million decrease, general government expenses decreased $0.4 million, public safety stayed the same, 

highways and public improvements decreased $2.0 million, parks and recreation increased $0.2 million, 

interest on long-term debt decrease by $0.1 million, and business-type activities increased by $0.5 million. 

 

Governmental Activities: 

 

Revenue Highlights: 

 Taxes encompass a sizable source of revenue for the City’s governmental activities:  Roughly $6.4 

million or 43.5 percent in fiscal year 2014 and $6.0 million or 42.0 percent in fiscal year 2013 of 

total revenues from governmental activities.  The $0.4 million increase is majorly from other taxes.   

 Charges for services decreased to $5.6 million or 38.1 percent of total revenues from governmental 

activities in fiscal year 2014 from $7.3 million or 51.0 percent of total revenues in fiscal year 2013.  

The decrease in fiscal year 2014 is a result from implementing the accounting practice of interfund 

reimbursements as mentioned above. 

 Grant and contribution revenue denotes approximately $2.6 million or 17.7 percent in fiscal year 

2014 and $0.8 million or 5.6 percent in fiscal year 2013 of total revenues from governmental 

activities.  The $1.8 million increase was the effect of an increase in operating and capital grant 

contributions due to the City. 

Expense Highlights: 

 General government expenses of around $2.2 million in fiscal year 2014 and $2.6 million in fiscal 

year 2013 represented 17.5 percent in fiscal year 2014 and 17.4 percent in fiscal year 2013 of total 

expenses from governmental activities.  General government includes:  Legislative, Administration, 

Utility billing, Treasury, Recorder, Attorney, Justice Court, Elections, and non-departmental.  The 

$0.4 million decrease is due mainly due to the implementation of the accounting practice of interfund 

reimbursements as a result of decreasing expenses for the services provided to the business-type 

activities.   

 Public safety expenses were $5.0 million or 39.7 percent in fiscal year 2014 and $5.0 million or 33.6 

percent in fiscal year 2013.  The expenses stayed approximate the same. 

 Highways and public improvements were $2.7 million or 21.4 percent in fiscal year 2014 and $4.7 

million or 31.5 percent in fiscal year 2013.  The $2.0 million decrease is due the implementation of 

the accounting practice of interfund reimbursements against the expenses. 

 Parks and recreation expenses were $2.6 million or 20.6 percent in fiscal year 2014 and $2.4 million 

or 16.1 percent in fiscal year 2013.  The $0.2 million increase is due to personnel, equipment 

purchases, capital projects, maintenance and supplies. 

As a result, total net expenses that were funded by general revenues were $4.4 million.  Tax revenues of $6.4 

million were sufficient to fund net expenses in fiscal year 2014. 

 

The following presents the costs and net costs (total cost less fees generated by the activities and 

intergovernmental aid) of the City’s programs: 
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Total %

2014 2013 2014 2013 Change

General government $ 2.2     $ 2.6     $ (0.6)   $ (1.5)   -60.0%

Public safety 5.0     5.0     3.9     4.0     -2.5%

Highways and public improvements 2.7     4.7     (1.0)   2.7     137.0%

Parks and recreation 2.6     2.4     2.0     1.4     42.9%

Interest on long-tem debt 0.1     0.2     0.1     0.2     100.0%

     Total $ 12.6   $ 14.9   $ 4.4     $ 6.8     -35.3%

Total Cost of

Services

Net Cost of

Services

City of Saratoga Springs

Costs of Governmental Activities

(in millions of dollars)

 

 
 

Based on Government-Wide Financial Statements.  See page 25. 

 

Business-type Activities: 
The City’s business-type activities increased net assets by $3.4 million.  Key elements of this increase were 

as follows: 

Revenue Highlights: 

 Charges for services for business-type activities decrease by $0.1 million for fiscal year 2014.  This 

is mainly due to less impact fees being collected in the business type-funds 

 Operating and capital grants and contributions increased about $3.1 million in fiscal year 2014.  The 

$3.1 million increase is due to acquiring and drawing down on operating or capital grants. 

 Investment earnings stayed approximately the same in fiscal year 2014. 

Expense Highlights: 

 Personnel expenses increased minimally due to filling current positions in the utility funds.   

 Supplies and maintenance expenses increased by $0.2 million.  The increase is due to increased 

water meter expenses coupled with sewer, culinary and secondary capital projects. 

 Professional services expenses decreased by under $0.1 million.  

 Treatment and sanitation expenses increased minimally.   
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FINANCIAL ANALYSIS OF THE CITY’S FUNDS 

 

Governmental Funds:  The focus of the City’s governmental funds is to provide information on near-term 

inflows, outflows and balances of resources available for appropriation.  Such information is helpful in 

assessing the City’s financial requirements.   

 

As of June 30, 2014, the aggregate fund balance of the City’s governmental funds was $14.3 million, a slight 

decrease of less than $0.1 million in comparison with the fiscal year ended June 30, 2013.  In fiscal year 

2014, about $2.1 million or 14.7 percent of this amount is unassigned fund balance compared to about $2.5 

million or 17.5 percent in fiscal year 2013.  Unassigned fund balance categories are available for 

appropriation by the City Council at their discretion. 

 

Restricted fund balance which have externally enforceable limitations on use are not available for new 

spending and are approximately $11.9 million in fiscal year 2014 and $11.5 million in fiscal year 2013.  

The remainder of the fund balance of $0.3 million is assigned.  Of the assigned fund balance, $.03 million is 

assigned to street lighting.  In fiscal year 2013 the assigned fund balance was about $0.3 million with $0.3 

million attributed to street lighting. 

 

The General Fund is the principal operating fund of the City.  Utah State code establishes a 5.0 percent 

minimum ($612,873) and a 25.0 percent maximum ($3,064,367) limit to the amount that may be 

accumulated as the fund balance in the General Fund.  As of June 30, 2014 the unassigned fund balance of 

the General Fund was $2,068,425 and was $995,942 below the 25.0 percent limit.  The unassigned fund 

balance decreased by $439,922 in fiscal year 2014. The main reason for decreased fund balance is transfers 

to the capital projects fund to fund currently budgeted projects. The unassigned fund balance in fiscal year 

2013 increased by $29,436.   
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CITY OF SARATOGA SPRINGS, UTAH 

MANAGEMENTS DISCUSSION AND ANALYSIS (UNAUDITED) 

June 30, 2014 

 

As of June 30, 2014, the restricted fund balance in the Capital Projects Fund was $11.9 million.  In fiscal 

year 2013 the restricted fund balance was $11.5 million and the unreserved and assigned fund balances 

combined were $.3 million.  The $0.4 million increase in restricted fund balance resulted from minimal 

capital outlay spending and increased revenues. 

 

As of June 30, 2014, the assigned fund balance in Street Lighting was $0.3 million.  In fiscal year 2013 the 

assigned fund balance was $0.3 million.  The slight increase of fund balance resulted from increased revenue 

in fiscal year 2014 as compared to fiscal year 2013. 

 

Proprietary Funds:  The City’s proprietary funds provide the same type of information found in the 

government-wide financial statements, but in more detail. 

 

Net assets of the City’s enterprise funds totaled about $91.8 million at June 30, 2014, as compared to $88.4 

million at the end of fiscal year 2013.  Net assets at the end of fiscal year 2014 and 2013 for each of these 

funds were: 

Fund Change

2014 2013

Water Utility $ 58,246,367 $ 55,708,799 $ 2,537,568

Sewer Utility 18,464,677 18,074,838 389,839

Strom Drain Utility 14,859,872 14,273,394 586,478

Garbage Utility 210,298 342,635 (132,337)

     Total $ 91,781,214 $ 88,399,666 $ 3,381,548

City of Saratoga Springs

Proprietary Funds

Amount

The net increase in net assets from the prior year was $3.4 million as compared to an increase of $0.8 million 

in fiscal year 2013.  Operating revenues increased $0.5 million as compared to a $0.4 million increase 

change in fiscal year 2013.  

  

The Water Utility operating revenues increased by $0.4 million due to increased installation service fee most 

likely due to more users than the prior fiscal year.  The Sewer Utility operating revenues increased by $0.1 

million in comparison to the previous fiscal year which had a minimal increase.  The increase is due to both 

sewer service charges and customer installation resulting from more utility users.  The Storm Drain Utility 

operating revenues increased minimally, which the small increase was a result of increased storm utility fees 

collected.  The Garbage Utility operating revenues decreased minimally. 

 

Water Utility net position invested in capital assets net of related debt increased by $3.0 million in fiscal year 

2014 primarily due to increased accumulated depreciation, routine acquisition and disposition of capital 

assets, and depreciation expense.  Unrestricted net position decreased about $0.5 million. 

 

Sewer utility net position invested in capital assets net of related debt increased by $0.7 million, unrestricted 

net position decreased by $0.3 million.  The increase in net position invested in capital assets net of related 

debt was due to the net acquisition of capital assets, and depreciation expense. 

 

Storm Drain Utility net position invested in capital assets net of related debt increased $0.4 million, 

unrestricted net position increased by $0.1 million resulting in a net increase of total net position of less than 

$0.6 million.  The increase in net assets invested in capital assets net of related debt was due to the net 

acquisition of capital assets, and depreciation expense. 
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CITY OF SARATOGA SPRINGS, UTAH 

MANAGEMENTS DISCUSSION AND ANALYSIS (UNAUDITED) 

June 30, 2014 

 

Garbage Utility unrestricted net position decreased by more than $0.1 million.  This is mostly due to the 

current garbage contract that provides free recycling to residents. 

 

GOVERNMENTAL FUNDS BUDGETARY HIGHLIGHTS 

 

Differences between the original budget and the final amended budget for expenditures of a little more than 

$0.1 million (net decrease) can be summarized as follows: 

 More than $1.9 million decrease in general government resulting from decreases in transfers out. 

 More than $0.6 million increase in public safety from personnel increased grant expenses and 

increasing vehicle lease payments. 

 More than $1.0 million increase in highways and streets 

 Less than $0.2 million increase in Parks and recreation for equipment purchases, and civic events 

adjustment for revenues received. 

Total actual expenditures came in $1.5 million below the final budget.  All departments kept within their 

legal spending authority.  The differences between actual and the final budget can be briefly summarized as 

follows: 

 The final budget was $0.4 million more than the actual expenditures in general government.  This 

difference was attributed to spending coming in under budget in supplies, education and training, and 

contract services 

 The final budget was $0.1 million more than the actual expenditures in public safety.  This difference 

was attributed to coming in under budget in professional contract services, and vehicle lease 

payments. 

 The final budget was $0.8 million more than the actual expenditures in highways and public 

improvements.  This difference was attributed to coming in under budget in salaries and wages, 

employee benefits, general road maintenance, snow removal and vehicle lease payments. 

 The final budget was $0.2 million more than actual expenditures in parks and recreation.  The 

difference was coming in under budget in salaries and wages, employee benefits, vehicle lease 

payments, and parks maintenance and supplies 

Actual revenues of $10.6 million were below the final budgeted revenues of $11.1 million by $0.5 million.  

This is mainly due to the change in accounting practice by doing interfund reimbursements against actual 

expenses rather than administrative revenue. 

 

CAPITAL ASSET AND DEBT ADMINISTRATION 

 

Capital Assets:  The City’s investment in capital assets for is governmental and business-type activities 

totaled 181.6 million (net of $65.2 million accumulated depreciation) at June 30, 2014, as compared to 

$177.2 million (net of $57.0 million accumulated depreciation) at June 30, 2013.  This investment in capital 

assets includes land, water rights, buildings, equipment, infrastructure, water capacities, culinary water 

system, secondary water irrigation system, sewer system, storm drain system, and construction in progress.  

Major capital asset additions during the year ended June 30, 2014 include: 

 

Governmental Activities: 

 $0.6 million 400 North Widening 

 $0.3 million Purchase of Land 

 $0.2 million Type III Fire Engine 
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CITY OF SARATOGA SPRINGS, UTAH 

MANAGEMENTS DISCUSSION AND ANALYSIS (UNAUDITED) 

June 30, 2014 

 

Business-type Activities: 

 $0.6 million Pond 6 expansion 

 $0.3 million Sewer Pump Truck 

 $0.2 million Purchase of Water Rights 

Additional information on the City’s capital assets can be found in Note 4 – Capital Assets on pages 42-43 of 

this report. 

 

Long-Term Debt:  Long-term debt for governmental activities decreased by under $0.2 million in 

comparison with fiscal year 2013.  Business-type activities debt also decreased in fiscal year 2014 by $1.7 

million when compared with fiscal year 2013.  Please see note 13 for details concerning long-term debt on 

Pages 48-52 

 

ECONOMIC FACTORS AND NEXT YEAR’S BUDGET 

 

 The unemployment rate for Utah County was 3.6 percent compared with the State unemployment 

rate of 3.5 percent and a national rate of 6.1 percent. 

 The fiscal year 2014 City budget does not include a property tax increase.  The City Council adopted 

the certified tax rate for the General Fund.  In accordance with Utah Statutes, the certified tax rate is 

intended to generate the same amount of property tax revenue as was received the prior year plus 

revenue for “new growth” occurring in the City.  All other revenue sources have been estimated on a 

conservative basis using a multi-year trend analysis and assuming no significant changes in the local 

economy.  The City’s approach to budgeting includes preparation of a five-year capital plan.  The 

long-term nature of the City’s financial planning system allows decision makers to better understand 

the true effect of policy decisions.  One of the most powerful aspects of the multi-year financial 

planning is its capability to recognize trends over time and begin at an early point to consider 

necessary steps to alter the long-term forecasted position of the City. 

REQUESTS FOR INFORMATION 

 

This financial report is designed to provide a general overview of the City of Saratoga Springs’ finances 

to everyone with an interest.  Questions concerning any of the information provided in this report 

requests for additional information should be addressed to: 

 

City of Saratoga Springs 

Attn:  Finance Department 

1307 N. Commerce Drive, Suite 200 

Saratoga Springs, Utah 84045-5302 
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CITY OF SARATOGA SPRINGS

Statement of Net Position

June 30, 2014

Governmental Business-type

Activities Activities Total

ASSETS

Cash and cash equivalents 15,339,815$       8,837,302$         24,177,117$       

Cash - restricted -                       646,003 646,003             

Accounts receivable - net 1,023,393           620,976             1,644,369           

Due from other funds 1,396,275           265,151             1,661,426           

Due from other governmental units 2,010,708           -                       2,010,708           

Prepaid expenses 737                   -                       737                   

Inventory -                       55,429               55,429               

Capital assets not being depreciated:   

Land 18,720,913         -                       18,720,913         

Water rights -                       15,231,188         15,231,188         

Construction work in process 3,316,245           1,622,786           4,939,031           

Capital assets net of accumulated depreciation:  

Buildings and improvements 6,059,984           -                       6,059,984           

Equipment 4,572,492           1,351,268           5,923,760           

Infrastructure 81,579,924         114,423,628       196,003,552       

Accumulated depreciation (36,086,112)        (29,179,368)        (65,265,480)        

Net capital assets 78,163,446         103,449,502       181,612,948

   Total assets 97,934,374$       113,874,363$      211,808,737$     

LIABILITIES

Accounts payable 905,594$           647,254$            1,552,848$         

Accrued liabilities 178,517             97,369               275,886             

Due to other funds 265,151             1,396,275           1,661,426           

Deposits payable 2,134,622           129,500             2,264,122           

Noncurrent liabilities due within one year 463,405             1,531,186           1,994,591           

Noncurrent liabilities due in more than one year 3,972,562           18,291,565         22,264,127         

Total liabilities 7,919,851           22,093,149         30,013,000         

NET POSITION

Net investment in capital assets 74,598,446         83,658,220         158,256,666

Restricted for roads 95,687               -                       95,687

Unrestricted 15,320,390         8,122,994 23,443,384

Total net position 90,014,523         91,781,214         181,795,737       

    Total liabilities and net position 97,934,374$       113,874,363$      211,808,737$     

Primary Government

The notes to the financial statement are an integral part of this statement.
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Program Revenues Net (Expense) Revenues and Changes in Net Assets

Operating Capital

Charges for Grants and Grants and Governmental Business-Type

Function/Programs Expenses Services Contributions Contributions Activities Activities Total

Primary government:

Governmental activities:

General government 2,171,825$        2,778,204$        -$                     -$                     606,379$           -$                     606,379$                 

Public safety 5,018,488          1,101,415          -                      -                      (3,917,073)         -                       (3,917,073)               

Highways and public works 2,666,666          1,105,971          123,870            2,502,760          1,065,935           -                       1,065,935                

Parks and recreation 2,635,964          652,831            -                      -                      (1,983,133)         -                       (1,983,133)               

Interest on long-term debt 142,332            -                      -                      -                      (142,332)            -                       (142,332)                 

   Total governmental activities 12,635,275        5,638,421          123,870            2,502,760          (4,370,224)         -                       (4,370,224)               

Business-type activities:

Water utility 5,001,698          5,976,789          -                      1,530,820          -                       2,505,911           2,505,911                

Sewer utility 3,005,658          2,720,120          -                      660,987            -                       375,449             375,449                  

Storm drain utility 880,773            579,827            -                      878,907            -                       577,961             577,961                  

Garbage utility 1,028,024          893,984            -                      -                      -                       (134,040)            (134,040)                 

   Total business-type activities 9,916,153          10,170,720        -                      3,070,714          -                       3,325,281           3,325,281                

   Total primary government 22,551,428$      15,809,141$      123,870$           5,573,474$        (4,370,224)$        3,325,281$         (1,044,943)$             

General revenues:

   Property taxes 2,686,613           -                       2,686,613                

   General sales and use tax 2,653,278           -                       2,653,278                

   Franchise tax 221,085             -                       221,085                  

   Energy tax 870,992             -                       870,992                  

   Investment earnings 74,332               56,267               130,599                  

      Total general revenues 6,506,300           56,267               6,562,567                

         Change in net position 2,136,076           3,381,548           5,517,624                

Net position - beginning 87,878,447         88,399,666         176,278,113            

Net position - ending 90,014,523$       91,781,214$       181,795,737$           

For the Year Ended June 30, 2014

CITY OF SARATOGA SPRINGS

Primary Government

Statement of Activities

The notes to the financial statement are an integral part of this statement.
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CITY OF SARATOGA SPRINGS

Balance Sheet

Governmental Funds

June 30, 2014

Major Funds Total

General Capital Special Governmental

Fund Projects Revenue Funds

ASSETS

Cash and cash equivalents 4,236,250$  10,790,106$  313,459$     15,339,815$    

Accounts receivable, net of allowance 757,461       244,280        21,652        1,023,393        

Due from other funds 296,275       1,100,000     -                 1,396,275        

Due from other governmental units 2,010,708    -                  -                 2,010,708        

Prepaids 737             -                  -                 737                

Total assets 7,301,431$  12,134,386$  335,111$     19,770,928$    

LIABILITIES

Accounts payable 547,584$     351,050$      6,960$        905,594$        

Due to other funds 265,151 -                  -                 265,151          

Accrued liabilities 178,517       -                  -                 178,517          

Deposits payable 2,134,622    -                  -                 2,134,622        

Total liabilities 3,125,874    351,050        6,960          3,483,884        

DEFERRED INFLOWS OF RESOURCES

Unavailable revenue - property taxes 2,010,708    -                  -                 2,010,708        

FUND BALANCES

Nonspendable - prepaid expenditures 737             -                  -                 737                

Restricted for - roads 95,687        -                  -                 95,687            

Committed for - capital projects -                 11,783,336    -                 11,783,336      

Assigned to - street lights -                 -                  328,151       328,151          

Unassigned fund balance 2,068,425    -                  -                 2,068,425        

   Total fund balances 2,164,849    11,783,336    328,151       14,276,336      

    Total liabilities, deferred inflows and fund balances 7,301,431$  12,134,386$  335,111$     19,770,928$    

The notes to the financial statement are an integral part of this statement.
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Total fund balances - governmental funds: 14,276,336$   

Amounts reported for governmental activities in the statement of net position are 

different because:

Capital assets used in governmental activities are not financial resources and, 

therefore, are not reported in the funds. 78,163,446    

Other long-term assets are not available to pay for current period expenditures

and, therefore, are reported as unavailable revenue in the funds. 2,010,708      

Long-term liabilities, including bonds payable, are not due and payable in the current

period and therefore are not reported in the funds.

Bonds payable (3,565,000)   

Capital lease payable (376,226)

Compensated absences payable (494,741)

(4,435,967)     

Net position of government activities 90,014,523$   

The notes to the financial statement are an integral part of this statement.

CITY OF SARATOGA SPRINGS

Balance Sheet Reconciliation to Statement of Net Position - Governmental Funds

June 30, 2014
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CITY OF SARATOGA SPRINGS

Statement of Revenues, Expenditures, and Changes in Fund Balances

Governmental Funds

For the Year Ended June 30, 2014

Major Funds Total

General Capital Special Governmental

Fund Projects Revenue Funds

Revenues:       

 Taxes 6,320,529$   -$                -$                6,320,529$       

 Licenses and permits 583,374       -                  -                  583,374           

 Intergovernmental revenue 682,551       1,944,079     -                  2,626,630        

 Charges for services 2,528,157    1,896,232     173,925        4,598,314        

Fines and forfeitures 376,887       -                  -                  376,887           

Investment earnings 23,989         48,633         1,710            74,332             

 Other 79,846         -                  -                  79,846             

   Total revenues 10,595,333   3,888,944     175,635        14,659,912       

Expenditures:

Current:  

General government 1,980,200    7,895           130,464        2,118,559        

Public safety 5,418,919    5,263           -                  5,424,182        

Highways and public works 871,826       717,533        -                  1,589,359        

Parks and recreation 962,259       417,005        -                  1,379,264        

Capital expenditures -                 4,135,524     -                  4,135,524        

Debt service:  

Principal retirement 150,000       -                  -                  150,000           

Interest and fiscal charges 142,332       -                  -                  142,332           

   Total expenditures 9,525,536    5,283,220     130,464        14,939,220       

Excess revenues over (under) expenditures 1,069,797    (1,394,276)    45,171          (279,308)          

Other financing sources (uses):

Capital lease 211,322       - - 211,322           

Transfers in -                 2,231,485     -                  2,231,485        

Transfers out (2,231,485)   -                  -                  (2,231,485)       

   Total other financing sources and uses (2,020,163)   2,231,485     -                  211,322           

 

Net change in fund balances (950,366)      837,209        45,171          (67,986)           

Fund balances - beginning of year 3,115,215    10,946,127   282,980        14,344,322       

Fund balances - end of year 2,164,849$   11,783,336$  328,151$      14,276,336$     

The notes to the financial statement are an integral part of this statement.
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Statement of Changes Reconciliation to Statement of Activities - Governmental Funds

For the Year Ended June 30, 2014

Amounts reported for governmental activities in the statement of activities are

different because:

Net change in fund balances - total governmental funds (67,986)$     

Governmental funds report capital outlays as expenditures.  However, in the

statement of activities the cost of those assets is allocated over their estimated

useful lives and reported as depreciation expense.  This is the amount by which

capitalized expenditures exceeded depreciation in the current period.  

   Capitalized expenditures 6,813,520    

   Depreciation expense (4,885,936)   

1,927,584    

Revenues in the statement of activities that do not provide current financial

resources are not reported as revenues in the funds.

Change in unavailable revenue - property taxes 111,438      

111,438       

Some expenses reported in the statement of activities do not require the use of current

financial resources and therefore are not reported as expenditures in governmental 

funds.  

Change in accrued compensated absences (23,007)

(23,007)       

The issuance of long-term debt (e.g., bonds, leases) provides current financial

resources to governmental funds, while the repayment of the principal of

long-term debt consumes the current financial resources of governmental funds.

Neither transaction, however, has any effect on the statement of activities.

Capital lease financing (211,322)     

Principal repayments on bonds 270,270      

Payment on capital lease 129,099      

188,047       

Change in net position of governmental activities 2,136,076$  

The notes to the financial statement are an integral part of this statement.

CITY OF SARATOGA SPRINGS
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Variance with

Original Budget Final Budget Actual Final Budget

Revenues:

Taxes:

Property  2,527,033$      2,527,033$      2,575,174$     48,141$             

Sales   2,293,862        2,293,862        2,653,278       359,416             

Franchise 239,800          239,800          221,085         (18,715)             

Energy 712,900          712,900          870,992         158,092             

Licenses and permits 482,100          482,100          583,374         101,274             

Intergovernmental revenue 1,074,652        782,202          682,551         (99,651)             

Charges for services 2,096,224        3,618,655        2,528,157       (1,090,498)         

Fines and forfeitures 371,265          369,265          376,887         7,622                

Investment earnings 20,800            2,800              23,989           21,189               

Other 1,355,138        66,480            79,846           13,366               

Total revenues 11,173,774      11,095,097      10,595,333     (499,764)            

Expenditures:

General government 4,354,049        2,417,307        1,980,200       (437,107)            

Public safety 4,897,602        5,503,147        5,418,919       (84,228)             

Highways and streets 680,014          1,699,185        871,826         (827,359)            

Parks and recreation 949,659          1,136,686        962,259         (174,427)            

Debt service:     

Principal retirement 150,000          150,000          150,000         -                       

Interest and fiscal charges 142,450          142,450          142,332         -                       

Total expenditures 11,173,774      11,048,775      9,525,536       (1,523,121)         

Excess revenues over (under) expenditures -                    46,322            1,069,797       1,023,357          

Other financing sources (uses):

Capital leases -                    -                    211,322         211,322             

Transfers out (78,027)           (2,231,485)       (2,231,485)      -                       

Total other financing sources (uses) (78,027)           (2,231,485)       (2,020,163)      211,322             

 

Net change in fund balance (78,027)           (2,185,163)       (950,366)        1,234,679          

Fund balance - beginning of year -                    -                    3,115,215       -                       

Fund balance - end of year (78,027)$         (2,185,163)$     2,164,849$     1,234,679$         

CITY OF SARATOGA SPRINGS

General Fund - Budget and Actual

For the Year Ended June 30, 2014

Statement of Revenues, Expenditures and Changes in Fund Balance

The notes to the financial statement are an integral part of this statement.
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Water Sewer Storm Drain Garbage

Utility Utility Utility Utility Total

ASSETS

Current assets:

Cash and cash equivalents 4,383,024$    2,718,105$     1,554,498$       181,675$       8,837,302$        

Cash - restricted 646,003        -                   -                     -                  646,003            

Accounts receivable - net 242,930        232,058         47,931             98,057          620,976            

Due from other funds 265,151        -                   -                     -                  265,151            

Inventory 55,429          -                   -                     -                  55,429              

    Total current assets 5,592,537     2,950,163       1,602,429        279,732        10,424,861        

Noncurrent assets:

Capital assets:      

Water rights 15,231,188    -                   -                     -                  15,231,188        

Construction work in process 1,035,399     587,387         -                     -                  1,622,786         

Water capacities 51,648,591    -                   -                     -                  51,648,591        

Culinary water system 17,363,173    -                   -                     -                  17,363,173        

Secondary water system 8,117,962     -                   -                     -                  8,117,962         

Sewer system -                  20,852,408     -                     -                  20,852,408        

Storm drain system -                  -                   16,441,494       -                  16,441,494        

Equipment 493,028        715,125         143,115           -                  1,351,268         

Less: Accumulated depreciation (19,501,863)  (6,373,012)      (3,304,493)       -                  (29,179,368)      

   Total capital assets 74,387,478    15,781,908     13,280,116       -                  103,449,502      

   Total noncurrent assets 74,387,478    15,781,908     13,280,116       -                  103,449,502      

Total assets 79,980,015$  18,732,071$   14,882,545$     279,732$       113,874,363$    

LIABILITIES 

Current liabilities:

Accounts payable 291,450$      263,697$        22,673$           69,434$        647,254$          

Due to other funds 1,396,275     -                   -                     -                  1,396,275         

Compensated absences 13,623          386               -                     -                  14,009              

Customer deposits payable 126,760        2,740             -                     -                  129,500            

Accrued interest payable 97,369          -                   -                     -                  97,369              

Bonds and contracts payable - current 1,515,000     -                   -                     -                  1,515,000         

Capital leases payable - current 2,177           -                   -                     -                  2,177               

Total current liabilities 3,442,654     266,823         22,673             69,434          3,801,584         

Noncurrent liabilities:

Compensated absences 16,889          571               -                     -                  17,460              

Bonds and contracts payable 18,269,960    -                   -                     -                  18,269,960        

Capital leases payable 4,145           -                   -                     -                  4,145               

   Total noncurrent liabilities 18,290,994    571               -                     -                  18,291,565        

Total liabilities 21,733,648    267,394         22,673             69,434          22,093,149        

NET POSITION

Net investment in capital assets 54,596,196    15,781,908     13,280,116       -                  83,658,220        

Unrestricted 3,650,171     2,682,769       1,579,756        210,298 8,122,994         

    Net position 58,246,367    18,464,677     14,859,872       210,298        91,781,214        

Total liabilities and net position 79,980,015$  18,732,071$   14,882,545$     279,732$       113,874,363$    

CITY OF SARATOGA SPRINGS

Statement of Net Position

Proprietary Funds

June 30, 2014

The notes to the financial statement are an integral part of this statement.

Major Funds
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Water Sewer Storm Drain Garbage 

Utility Utility Utility Utility Total 

Operating revenue:  

Charges for services 3,268,055$   2,177,281$      407,506$     893,984$    6,746,826$     

Connection and other fees 1,371,388    112,000          -                 -               1,483,388       

Other 52,648         -                    -                 -               52,648           

Total operating revenues 4,692,091    2,289,281        407,506       893,984     8,282,862       

Operating expenses:     

Personnel services 491,343       100,603          -                 -               591,946         

Supplies and maintenance 546,398       637,933          220,666       -               1,404,997       

Professional services 36,320         29,223            -                 -               65,543           

Administration 714,513       434,483          256,984       37,768       1,443,748       

Power and pumping 498,993       50,993            -                 -               549,986         

Treatment and sanitation 164,753       1,021,863        -                 986,030     2,172,646       

Depreciation 2,287,721    717,137          403,123       -               3,407,981       

Other 8,420          13,423            -                 4,226         26,069           

Total operating expenses 4,748,461    3,005,658        880,773       1,028,024   9,662,916       

   Operating income (loss) (56,370)       (716,377)         (473,267)      (134,040)    (1,380,054)      

 

Nonoperating revenue (expense):    

Investment earnings 31,657         14,390            8,517           1,703         56,267           

Interest expense (253,237)      -                    -                 -               (253,237)        

   Total nonoperating revenues (expenses) (221,580)      14,390            8,517           1,703         (196,970)        

Income (loss) before contributions and transfers (277,950)      (701,987)         (464,750)      (132,337)    (1,577,024)      

Capital contributions 1,530,820    660,987          878,907       -               3,070,714       

Impact fees 1,284,698    430,839          172,321       -               1,887,858       

   Change in net position 2,537,568    389,839          586,478       (132,337)    3,381,548       

Net position - beginning 55,708,799   18,074,838      14,273,394   342,635     88,399,666     

 
Net position - ending 58,246,367$ 18,464,677$    14,859,872$ 210,298$    91,781,214$   

CITY OF SARATOGA SPRINGS

Statement of Revenues, Expenses, and Changes in Fund Net Position

Proprietary Funds

For the Year Ended June 30, 2014

The notes to the financial statement are an integral part of this statement.

Major Funds
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Water Sewer Storm Drain Garbage 

Utility Utility Utility Utility Total 

Cash flows from operating activities

Receipts from customers 4,614,415$   2,283,264$   405,144$     891,232$     8,194,055$    

Payments to suppliers (1,072,198)   (1,824,574)   (198,722)      (1,069,166)   (4,164,660)    

Payment to employees (487,657)      (101,945)      -                 -                 (589,602)       

Payments for interfund services used (714,513)      (434,483)      (256,984)      (37,768)       (1,443,748)    

Net cash provided (used) by

   operating activities 2,340,047    (77,738)       (50,562)       (215,702)      1,996,045     

Cash flows from noncapital financing activities

Advances to other funds (265,151)      -                 -                 -                 (265,151)       

Advance from other funds 1,100,000    -                 -                 -                 1,100,000     

Net cash provided (used) by

   noncapital financing activities 834,849       -                 -                 -                 834,849        

Cash flows from capital and related financing activities

Purchases of capital assets (2,018,709)    (720,941)      -                 -                 (2,739,650)    

Proceeds from the sale of assets -                  -                 36,007         -                 36,007          

Proceeds of capital-type special assessments 1,284,698    430,839       172,321       -                 1,887,858     

Principal paid on capital lease and debt (1,750,144)    (171)            (9,297)         -                 (1,759,612)    

Interest paid on capital lease and debt (246,169)      -                 -                 -                 (246,169)       

Net cash provided (used) by capital

   and related financing activities (2,730,324)   (290,273)      199,031       -                 (2,821,566)    

Cash flows from investing activities

Interest and dividends received 31,657          14,390         8,517          1,703          56,267          

Investment in restricted cash 29,129         -                 -                 -                 29,129          

Net cash provided (used) by

   investing activities 60,786         14,390         8,517          1,703          85,396          

Net increase (decrease) in cash and cash equivalents 505,358       (353,621)      156,986       (213,999)      94,724          

Cash and cash equivalents - beginning 3,877,666    3,071,726    1,397,512    395,674       8,742,578     

Cash and cash equivalents (deficit) - ending 4,383,024$   2,718,105$   1,554,498$   181,675$     8,837,302$    

Reconciliation of operating income to net cash provided (used)

by operating activities

Operating income (56,370)$      (716,377)$    (473,267)$    (134,040)$    (1,380,054)$  

Adjustments to reconcile operating

   income to net cash provided (used) by 

   operating activities:

Depreciation and amortization expense 2,287,721    717,137       403,123       -                 3,407,981     

(Increase)/decrease in accounts receivable (16,895)       (8,757)         (2,362)         (2,752)         (30,766)        

(Increase)/decrease in inventory 18,477         -                 -                 -                 18,477          

(Decrease)/increase in accounts payable 164,209       x (71,139)       21,944         (78,910)       36,104          

(Decrease)/increase in compensated absences 3,686          (1,342)         -                 -                 2,344           

(Decrease)/increase in deposits payable (60,781)       2,740          -                 -                 (58,041)        

Total adjustments 2,396,417    638,639       422,705       (81,662)       3,376,099     

Net cash provided (used) by
   operating activities 2,340,047$   (77,738)$      (50,562)$      (215,702)$    1,996,045$    

Schedule of non-cash capital and related financing activities:

Contribution of capital assets 1,530,820$   660,987$     878,907$     -$               3,070,714$    

CITY OF SARATOGA SPRINGS

Statement of Cash Flows

Proprietary Funds

For the Year Ended June 30, 2014

The notes to the financial statement are an integral part of this statement.

Major Funds
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CITY OF SARATOGA SPRINGS 

Notes to the Financial Statements 

June 30, 2014 
_______________________________________________________________________________________ 

 

Note 1 - Summary of Significant Accounting Policies 
 

The City of Saratoga Springs (City) was incorporated in December 1997. The City operates under a council 

manager form of government and provides the following services as authorized by its charter: public safety 

(police, fire, inspection and animal control), streets and highways, public utilities (refuse collection, water 

and sewer), parks and recreation and general administrative services. The financial statements of the City of 

Saratoga Springs have been prepared in conformity with generally accepted accounting principles (GAAP) as 

applied to governmental units. The Governmental Accounting Standards Board (GASB) is the accepted 

standard-setting body for establishing governmental accounting and financial reporting principles. The 

following is a summary of the more significant policies. 

 

A. Reporting Entity 

 The City of Saratoga Springs is a municipal corporation governed by an elected mayor and six 

council members.  The accompanying financial statements present the financial affairs of the 

government and its operations.   

 

In evaluating how to define the City for financial reporting purposes, management has considered all 

potential component units.  The decision to include a potential component unit in the reporting entity 

was made by applying the criteria set forth in the related Governmental Accounting Standards.   The 

City is considered to be financially accountable for an organization if the City appoints a voting 

majority of that organization’s governing body, or there is a potential for the organization to provide 

specific financial benefits to or impose specific financial burdens on the City.  The City is also 

considered to be financially accountable for an organization if that organization is fiscally dependent 

on the City. 

 

The City has no component units.   

 

B. Government-wide and Fund Financial Statements 
 The City’s basic financial statements consist of both government-wide statements (the statement of 

net position and the statement of activities) and fund statements. The government-wide statements 

focus on the City as a whole, while the fund statements focus on individual funds.  Primary 

government activities are distinguished between governmental and business-type activities. 

Governmental activities generally are financed through taxes, intergovernmental revenues, and other 

non-exchange revenues. Business-type activities are financed in whole or in part by fees charged to 

external parties for goods or services. The effects of inter-fund activity have been eliminated from 

the government-wide statements except for the residual amounts due between governmental and 

business-type activities and inter-fund services provided. 

 

The Statement of Net Position presents the City’s assets, deferred inflows, liabilities and deferred 

outflows, with the difference reported as net position. Net position is restricted when constraints 

placed upon it is either externally imposed or is imposed by constitutional provisions or enabling 

legislation. The Statement of Activities demonstrates the degree to which the direct expenses of a 

given function or segment is offset by program revenues. Direct expenses are those that are clearly 

identifiable within a specific function. The City does not allocate general government (indirect) 

expenses to other functions. Program revenues include: 1) charges to customers or applicants who 

purchase, use, or directly benefit from goods, services, or privileges provided by a given function; 

and 2) grants and contributions that are restricted to meeting the operation or capital requirements of 

a particular function. Taxes and other revenues not meeting the definition of program revenues are 

reported as general revenues. 
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CITY OF SARATOGA SPRINGS 

Notes to the Financial Statements 

June 30, 2014 
_______________________________________________________________________________________ 

 

Note 1 - Summary of Significant Accounting Policies – Continued 

 

B. Government-wide and Fund Financial Statements - Continued 

Separate financial statements are provided for governmental funds and proprietary funds.   Major 

individual governmental funds and major individual enterprise funds are reported as separate 

columns in the fund financial statements. 

 

C. Measurement Focus and Basis of Accounting 

The government-wide financial statements are reported using the economic resources measurement 

focus and the accrual basis of accounting, as are the proprietary fund financial statements. Revenues 

are recorded when earned and expenses are recorded when a liability is incurred, regardless of the 

timing of related cash flows. Property taxes are recognized as revenues in the year for which they are 

levied. Grants and similar items are recognized as revenue as soon as all eligibility requirements 

imposed by the provider have been met. 

 

Private-sector standards of accounting and financial reporting issued on or before November 30, 

1989, generally are followed in both the government-wide and proprietary fund financial statements, 

to the extent that those standards do no conflict with, or contradict guidance of the Governmental 

Accounting Standards Board.  Governments also have the option of following subsequent private-

sector guidance for their business-type activities and enterprise funds, subject to this same limitation.  

The City has elected not to follow subsequent private-sector guidance. 

 

The use of financial resources to acquire capital assets are shown as assets in the government-wide 

financial statements, rather than reported as expenditures in the governmental fund financial 

statements.  Proceeds of long-term debt are recorded as a liability in the government-wide financial 

statements, rather than as another financing source in the governmental fund financial statements.  

Amounts paid to reduce long-term debt in the government-wide financial statements are reported as 

a reduction of the related liability, rather than expenditures in the governmental fund statements. 

 

Governmental fund financial statements are reported using the current financial resources 

measurement focus and the modified accrual basis of accounting.  Revenues are recognized as soon 

as they are both measurable and available.  Revenues are considered to be available when they are 

collectible within the current period or soon enough thereafter (generally within sixty days) to pay 

liabilities of the current period.  Expenditures are generally recorded when a liability is incurred, as 

under the accrual method of accounting.  However, debt service expenditures, as well as expenditure 

related to compensated absences and claims and judgments are recorded when payment is due. 

Sales and use taxes, franchise taxes and earned but un-reimbursed state and federal grants associated 

with the current fiscal period are considered to be susceptible to accrual and so have been recognized 

as revenues of the current fiscal year.  Property taxes are measurable as of the date levied and 

available only when cash is received by the county treasurer prior to the City’s fiscal year end and 

remitted to the City within sixty days of its fiscal year end.   

 

 The City reports the following governmental funds: 

 

 General Fund - The General Fund is the primary operating fund.  It is used to account for all 

financial resources of the City not accounted for by a separate, specialized fund. 
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Note 1 - Summary of Significant Accounting Policies – Continued 

 

C. Measurement Focus and Basis of Accounting – Continued 

 

 Special Revenue Fund – The Special Revenue Fund is used to account for the proceeds of specific 

revenue sources that are restricted or committed for specified purposes.  The City has one special 

revenue fund that operates the street light program funded by property owner assessments. 

 

 Capital Projects Fund - The Capital Projects Fund is used to account for financial resources used for 

the acquisition or construction of major capital improvements (other than those financed by 

proprietary funds.) 

 

 The City reports the following proprietary fund types as enterprise funds: 

 

Water Utility Fund – The Water Utility Fund accounts for the water distribution system of the City 

for its residents. 

 

Sewer Utility Fund – The Sewer Utility Fund accounts for the sewage collection systems of the City 

for its residents 

 

Storm Drain Utility Fund – The Storm Drain Utility Fund accounts for the various storm drain 

collection and retention systems in the City for its residents.   

 

Garbage Collection Utility Fund – The Garbage Collection Utility Fund accounts for the collection 

and disposal of garbage for City residents.  

 

 During the course of operations the government has activity between funds for various purposes.  

Any residual balances outstanding at year end are reported as due from/to other funds and advances 

to/from other funds.  While these balances are reported in fund financial statements, certain 

eliminations are made in the preparation of the government-wide financial statements.  As a general 

rule the effect of inter-fund activity has been eliminated from the government-wide financial 

statements.  Exceptions to this general rule are payments to the General Fund by the Enterprise 

Funds for providing administrative, billing, and facility costs for such funds.  Elimination of these 

charges would distort the direct costs and program revenues reported for the various functions 

concerned. 

 

Enterprise funds distinguish operating revenues and expenses from non-operating items.  Operating 

revenues and expenses generally result from providing services and producing and delivering goods 

in connection with an enterprise fund’s principal ongoing operation.  The principal operating 

revenues of the enterprise funds are charges to customers to the system.  Operating expenses for 

enterprise funds include the cost of sales and services, administrative expenses, and depreciation on 

capital assets.  All revenues and expenses not meeting this definition are reported as non-operating 

revenues and expenses. 
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Note 1 - Summary of Significant Accounting Policies – Continued 

 

D. Budgets 

Annual budgets are prepared and adopted before June 22 for the fiscal year commencing the 

following July 1, in accordance with the Uniform Fiscal Procedures Act for Utah Cities. State law 

requires budgeted revenues to equal budgeted expenditures, and legal control is exercised at the 

department level, administration, public safety, public works, etc.   Once a budget has been adopted, 

it remains in effect until it has been formally revised. Budgets for the general fund, special revenue, 

and capital projects funds are legally required and prepared and adopted on the modified accrual 

basis of accounting. Therefore, no reconciliation between budgetary schedules and the GAAP 

statements is required. 

 

The Budgetary Comparison schedules presented in this section of the report are for the City’s general 

fund and special revenue funds. Original budgets represent the revenue estimates and spending 

authority authorized by the City Council prior to July 1. Final budgets represent the original budget 

amounts plus any amendments made to the budget during the year by the City Council through 

formal resolution. Final budgets do not include unexpended balances from the prior year because 

such balances automatically lapse to unassigned fund balance at the end of each year. 

 

 Utah State allows for any unassigned fund balances in excess of 5% of total revenue of the general 

fund to be utilized for budget purposes. The law also allows for the accumulation of a fund balance 

in the general fund in an amount equal to 25% of the total estimated revenue of the general fund. In 

the event that the fund balance, at the end of the fiscal year, is in excess of that allowed, the City has 

one year to determine an appropriate use and then the excess must be included as an available 

resource in the general fund budget. 

 

E. Taxes 

 In connection with budget adoption an annual tax ordinance establishing the tax rate is adopted 

before June 22 and the City Recorder is to certify the tax rate to the County Auditor before June 22. 

Budgets for the general, special revenue, and capital projects funds are adopted on a basis consistent 

with generally accepted accounting principles (GAAP). The above procedures are authorized by the 

Utah Code Sections 10-6-109 through 10-6-135. 

 

All property taxes levied by the City are assessed and collected by Utah County.  Taxes are attached 

as an enforceable lien as of January 1, are levied as of October 1, and are due November 30; any 

delinquent taxes are subject to a penalty.  Unless the delinquent taxes and penalties are paid before 

January 15, a lien is attached to the property, and the amount of taxes and penalties bears interest 

from January 1 until paid.  If after five years, delinquent taxes have not been paid, the County sells 

the property at a tax sale.  Tax collections are remitted to the City from the County monthly. 

 

F. Capital Assets  

 Capital assets, which include land, buildings, property, plant, equipment, water rights, and 

infrastructure assets (e.g., roads, bridges, sidewalks, and similar items) are reported in the applicable 

governmental or business-type activities columns in the government-wide financial statements. 

Capital assets are defined by the government as assets with an initial, individual cost of more than 

$5,000 and an estimated useful life in excess of two years. Such assets are recorded at historical cost 

or estimated historical cost if purchased or constructed. Donated capital assets are recorded at 

estimated fair market value at the date of donation. 
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Note 1 - Summary of Significant Accounting Policies – Continued 

 

F. Capital Assets - Continued 
The cost of normal maintenance and repairs that do not add to the value of the asset or materially 
extend assets lives are not capitalized. Capital assets are carried at cost or estimated historical cost. 
Depreciation of these assets is computed by use of the straight-line method over their estimated 
useful lives as follows: 
 
 Buildings and improvements         40 Years 

 Sewer collection system 30 Years 
 Water distribution systems 40 Years 
 Infrastructure and improvements 10-25 Years 
 Machinery and equipment           5-20 Years 
 Other improvements         10-40 Years 

 
G. Long-Term Obligation 

In the government-wide financial statements and proprietary  fund types, long-term debt and other 
long-term obligations are reported as liabilities in the applicable governmental activities, business-
type activities, or proprietary fund type statement of net assets.   

 

H. Equity Classifications 
Equity is classified in the government-wide financial statements as net assets and is displayed in 
three components: 
 

a. Invested in capital assets, net of related debt – consists of capital assets including restricted 
capital assets, net of accumulated depreciation and reduced by the outstanding balances of 
any bonds, mortgages, notes, or other borrowings that are attributable to the acquisition, 
construction, or improvement of those assets. 
 

b. Restricted net assets – consists of net assets with constraints placed on the use either by (1) 
external groups such as creditors, grantors, contributors, or laws or regulations of other 
governments; or (2) law through constitutional provisions or enabling legislation. 
 

c. Unrestricted net assets – All other net assets that do not meet the definition of “restricted” or 
“invested in capital assets, net of related debt”. 

In the fund financial statements; governmental fund equity is classified as fund balance.  Fund 
balance is further classified as Nonspendable, Restricted, Committed, Assigned or Unassigned. 
 
Nonspendable fund balance classification includes amounts that cannot be spent because they are 
either (a) not in spendable form, or (b) legally or contractually required to be maintained intact.  
 
Restricted fund balance classifications are restricted by enabling legislation.  Also reported if, (a) 
externally imposed by creditors, grantors, contributors, or laws or regulations of other governments, 
or (b) imposed by law through constitutional provisions or enabling legislation. 
 
Committed fund balance classification include those funds that can only be used for specific 
purposes pursuant to constraints imposed by formal action of the governments highest level of 
decision making authority, the City Council.  Fund balance commitments can only be removed or 
changed by the same type of action (for example, resolution) of the City Council.   
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Note 1 - Summary of Significant Accounting Policies – Continued 
 

H. Equity Classifications - Continued 
 
Assigned fund balance classification includes amounts that are constrained by the government’s 
intent to be used for specific purposes, but are neither restricted nor committed.  Also includes all 
remaining amounts that are reported in governmental funds, other than the general fund that are not 
classified as non-spendable, restricted nor committed in the General Fund, that are intended to be 
used for specific purposes.   It is the City’s policy to require City Council action for the assignment 
of funds. 

 
Unassigned fund balance classification is the residual classification for the General Fund.  This 
classification represents fund balance that has not been assigned to other funds and that has not been 
restricted, committed, or assigned to specific purposes within the General Fund. 
 
When both restricted and unrestricted resources are available for use, it is the City’s policy to use 
restricted resources first, then unrestricted.  It is the City’s policy to use committed funds first then 
assigned funds and lastly use unassigned funds when all are available for use in satisfying the 
expenditure.   
 
Proprietary Fund equity is classified the same as in the government-wide statements.   
 

I. Cash and Cash Equivalents 
 Cash includes amounts in demand deposits as well as short-term investments with a maturity date of 

three months or less when acquired by the City. 
 

J. Use of Estimates 
 The preparation of financial statements in conformity with generally accepted accounting principles 

requires management to make estimates and assumptions that affect certain reported amounts and 
disclosures. Accordingly, actual results could differ from those estimates. 

 
K. Deferred Outflows/Inflows of Resources 
 In addition to assets, the statement of financial position will sometimes report a separate section for 

deferred outflows of resources which represents a consumption of net position that applies to a future 
period and so will not be recognized as an outflow of resources (expense/expenditure) until then. 

 
 In addition to liabilities, the statement of financial position will sometimes report a separate section 

for deferred inflows of resources.  This separate financial statement element represents an acquisition 
of net position that applies to a future period and so will not be recognized as an inflow of resources 
(revenue) until that time.  The governmental has only one type of item which arises only under a 
modified accrual basis of accounting that qualifies for reporting in this category.  Accordingly, the 
item, unavailable revenues, is reported only in the governmental funds balance sheet.  The 
governmental funds report unavailable revenue from one source: property taxes.  These amounts are 
deferred and recognized as an inflow of resources in the period that the amounts become available.   
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Note 2 - Deposits and Investments 
 

As of June 30, 2014, the City had the following investments:                   

Investment Type          Fair Value       Maturity      Quality Ratings 

PTIF Investments    $   21,521,179   85 days *      not rated 

Total         $   21,521,179  

* Weighted-average maturity 

 

A.  Custodial Credit Risk 
Deposits and investments for the City are governed by the Utah Money Management Act (Utah 
Code Annotated, Title 51, Chapter 7, “the Act”) and by rules of the Utah Money Management 
Council (“the Council”).  Following are discussions of the City’s exposure to various risks related to 
its cash management activities. 
 
Deposits. Custodial credit risk for deposits is the risk that in the event of a bank failure, the City’s 
deposits may not be recovered. The City’s policy for managing custodial credit risk is to adhere to 
the Money Management Act. The Act requires all deposits of City funds to be in a qualified 
depository, defined as any financial institution whose deposits are insured by an agency of the 
federal government and which has been certified by the Commissioner of Financial Institutions as 
meeting the requirements of the Act and adhering to the rules of the Utah Money Management 
Council. The City’s deposits in the bank in excess of the insured amount are uninsured and are not 
collateralized, nor do state statutes require them to be. The City’s bank balances at June 30, 2014 
were $2,172,389 of which $1,922,389 were uninsured and uncollateralized. 

 
Investments. Custodial credit risk for investments is the risk that in the event of the failure of the 
counterparty, the City will not be able to recover the value of its investments that are in the 
possession of an outside party. The City policy to minimize custodial credit risk is to follow the Utah 
Money Management Act and the City’s approved investment policy.  The City currently invests only 
in the State of Utah PTIF as discussed below.   

 

B.  Credit Risk 
Credit risk is the risk that the counterparty to an investment transaction will not fulfill its obligations. 
The City’s policy for limiting the credit risk of investments is to comply with the Money 
Management Act. The Act requires investment transactions to be conducted only through qualified 
depositories, certified dealers, or directly with issuers of the investment securities. Permitted 
investments include deposits of  qualified depositories; repurchase agreements; commercial paper 
that is classified as “first-tier” by two nationally recognized statistical rating organizations, one of 
which must be Moody’s Investor Services or Standard & Poors; bankers acceptances; obligations of 
the U.S. Treasury and U.S. government sponsored enterprises; bonds and notes of political 
subdivisions of the State of Utah; fixed rate corporate obligations and variable rate securities rated 
“A” or higher by two nationally recognized statistical rating organizations; and shares in a money 
market fund as defined in the Act. The City is also authorized to invest in the Utah Public 
Treasurer’s Investment Fund (PTIF), an external pooled investment fund managed by the Utah State 
Treasurer and subject to the Act and Council requirements. The PTIF is not registered with the SEC 
as an investment company, and deposits in the PTIF are not insured or otherwise guaranteed by the 
State of Utah. The PTIF operates and reports to participants on an amortized cost basis. The income, 
gains, and losses, net of administration fees, of the PTIF are allocated based upon the participants’ 
average daily balances. The fair value of the PTIF investment pool exceeded its amortized cost basis 
by $122,050 at June 30, 2014.  

_______________________________________________________________________________________ 



 

41 

 

CITY OF SARATOGA SPRINGS 

Notes to the Financial Statements 

June 30, 2014 
_______________________________________________________________________________________ 

 

Note 2 - Deposits and Investments - Continued 
 

C.  Interest Rate Risk 
Interest rate risk is the risk that changes in interest rates of debt investments will adversely affect the 
fair value of an investment.  The City manages its exposure to declines in fair value by following its 
investment policy by investing mainly in the PTIF and by adhering to the Money Management Act. 
The Act requires that the remaining term to maturity of investments may not exceed the period of 
availability of the funds to be invested. The Act limits the remaining term to maturity of commercial 
paper to 270 days or less and fixed rate negotiable deposits and corporate obligations to 365 days or 
less. Maturities of the City’s investments are noted in the table at the beginning of Note 2. 
 

D. Restricted Cash  
The City maintains cash in accounts held by third party custodians that are restricted for the use of 
bond payments.  The amount of restricted cash at June 30, 2014 was $646,003. 
 

Note 3 - Accounts Receivable – Unearned Revenue 

 

Accounts receivable are recorded net of the allowance for doubtful accounts of $75,000 in the enterprise 

fund.  Unearned revenue in the governmental funds consist of property taxes receivable that will not be 

collected in sufficient time to be classified as revenue in the current fiscal year.  
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Note 4 - Capital Assets 
 

Capital asset activity for the year ended June 30, 2014 was as follows:  

 
 

_______________________________________________________________________________________ 

Balance June 

30, 2013 Additions Deletions

Balance June 

30, 2014

Governmental activities:

Capital assets, not being depreciated:

    Land 18,402,042$      318,871$         -$                   18,720,913$      

    Construction in process 915,416            3,117,727        (716,898)         3,316,245          

        Total 19,317,458        3,436,598        (716,898)         22,037,158        

Capital assets, being depreciated:

    Buildings 6,059,984          -                     6,059,984          

    Machinery and equipment 3,790,527          781,965           -                     4,572,492          

    Improvements -                      -                     -                     -                      

    Infrastructure 78,193,384        3,386,540        81,579,924        

        Total 88,043,895        4,168,505        -                     92,212,400        

Less accumulated depreciation for:

    Buildings (900,970)           (286,482)         -                     (1,187,452)         

    Machinery and equipment (2,370,197)         (232,161)         -                     (2,602,358)         

    Improvements -                      -                     -                     -                      

    Infrastructure (27,929,009)       (4,367,293)       -                     (32,296,302)       

        Total (31,200,176)       (4,885,936)       -                     (36,086,112)       

Capital assets, being depreciated, net 56,843,719        (717,431)         -                     56,126,288        

76,161,177$      2,719,167$      (716,898)$        78,163,446$      

Business-type activities:

Capital assets, not being depreciated:

    Water rights 14,998,026$      233,102$         -$                   15,231,188$      

    Construction in progress 437,686            1,349,287        (164,187)         1,622,786          

        Total 15,435,712        1,582,389        (164,187)         16,853,974        

Capital assets, being depreciated:

    Water capacity 10,950,988        -                     -                     10,950,988        

    Culinary water system 56,198,727        1,862,049        -                     58,060,776        

    Secondary water irrigation system 7,681,622          436,340           -                     8,117,962          

    Sewer system 20,191,330        661,078           -                     20,852,408        

    Storm drain system 15,562,587        878,907           -                     16,441,494        

    Equipment 833,565            542,952           (25,249)           1,351,268          

        Total 111,418,819      4,381,326        (25,249)           115,774,896      
    

Less accumulated depreciation for:

    Water capacity (4,543,794)         (547,550)         -                     (5,091,344)         

    Culinary water system (11,292,263)       (1,342,750)       -                     (12,635,013)       

    Secondary water irrigation system (1,025,153)         (384,006)         -                     (1,409,159)         

    Sewer system (5,444,347)         (682,514)         -                     (6,126,861)         

    Storm drain system (2,783,012)         (390,896)         -                     (3,173,908)         

    Equipment (682,836)           (60,265)           18                  (743,083)           

        Total accumulated depreciation (25,771,404)       (3,407,981)       18                  (29,179,368)       

Capital assets, being depreciated, net 85,647,415        973,345           (25,231)           86,595,528        

Business-type activities capital assets, net 101,083,127$     2,555,734$      (189,418)$        103,449,502$     
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Note 4 - Capital Assets – Continued 

 

  
 

Note 5 - Compensated Absences 

 

Accumulated unpaid vacation, compensatory leave pay and other employee benefit amounts are accrued 

when incurred in proprietary funds (using the accrual basis of accounting). In the governmental funds (using 

the modified accrual basis of accounting) only the unpaid amounts due to retired or terminated employees are 

recorded as liabilities.  All City employees are paid from the general fund.  The total compensated absences 

liability is reported in the government wide financial statements as long-term debt in accordance with the 

Governmental Accounting Standards.  Based on historical estimates, the City estimates that $164,205 of the 

compensated absences balance will be due in the next year.    

 

Note 6 - Retirement Plans 

 

A. Plan Description 

The City of Saratoga Springs is a participant in the Utah State Retirement Systems (URS), a multiple 

employer, cost sharing retirement systems providing defined benefits based on years of services and 

highest average salaries.    The City contributes to the Local Governmental Contributory Retirement 

System, the Local Governmental Non-contributory Retirement System, the Public Safety Retirement 

System, and Firefighters Retirement System.  The Systems provide refunds, retirement benefits, 

annual cost of living adjustment, and death benefits to plan members and beneficiaries in accordance 

with retirement statutes. 

 

 

 

 

 

 

_______________________________________________________________________________________ 

Depreciation expense was charged to functions of the primary government as follows:

Governmental activities:

General government 230,350$           

Public safety 188,088            

Highways and public works 2,987,390          

Parks and recreation 1,480,108          

    Total depreciation expense - governmental activities 4,885,936$        

Business-type activities:

Water utility 2,287,723$        

Sewer utility 717,135            

Storm drain utility 403,122            

    Total depreciation expense - business-type activities 3,407,981$        

Combined depreciation expense 8,293,917$        
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Note 6 - Retirement Plans - Continued 

 

A. Plan Description - Continued 
The Systems are established and governed by the respective sections of Chapter 49 of the Utah Code 

Annotated 1953 as amended. The Utah State Retirement Office Act in Chapter 49 provides for the 

administration of the Utah Retirements Systems and Plans under the direction of the Utah State 

Retirement Board (Board) whose members are appointed by the Governor. The Systems issue a 

publicly available financial report that includes financial statements and required supplementary 

information for the Local Governmental Contributory Retirement System, Local Governmental Non-

contributory Retirement System, the Public Safety Retirement System, and the Firefighters 

Retirement System.   A copy of the report may be obtained by writing to the Utah Retirement 

Systems at 540 East 200 South, Salt Lake City, UT 84102 or by calling 1-800-753-7361. 

 

B. Funding Policy  

Plan members are required to contribute a percent of their covered salary (all or part may be paid by 

the employer) to the respective systems which they belong; 16.71% for the Firefighters Tier 1 

Retirement System. The City is required to contribute a percent of covered salary to the respective 

systems, 13.99% for the Contributory System, 17.29% to the Noncontributory System, 20.51% to the 

public safety Division A Contributory Tier 2 System, 32.20% to the Public Safety Division B 

Noncontributory Tier 1 System, 4.46% to the Firefighter division B Tier 1 System, and 11.02% to 

the Firefighters Division B Tier 2 System.  The contribution rates are the actuarially determined 

rates. The contribution requirements of the Systems are authorized by statute and specified by the 

Board. The City has paid 100% of the required contributions.   

          

 The City’s contributions to the various systems for June 30, 2014, 2013 and 2012 were as follows: 

 A. Local Governmental System – Contributory 

 

2014 2013 2012   

$       18,444 $       1,868  $     1,160  Employer contributions 

216,989 21,831        15,287  Salary subject to contributions 

 

  B. Local Governmental System – Noncontributory 

 

2014 2013 2012   

$   386,781 $   340,808 $   277,930  Employer contributions 

2,172,730 2,119,048 2,018,379  Salary subject to contributions 

         

 C. Utah Public Safety System – Public Safety 

 Other Division A Contributory 

2014 2013 2012   

$       5,357 $            0 $            0  Employer contributions 

48,613 0 0  Salary subject to contributions 

 

 Other Division B Contributory 

2014 2013 2012   

$   306,987 $   299,985 $   267,246  Employer contributions 

1,132,533 1,123,354 1,135,530  Salary subject to contributions 

    

_______________________________________________________________________________________ 
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Note 6 - Retirement Plans – Continued 

 

 D.  Local Governmental System – Firefighters 

 

2014 2013 2012   

$    38,677 $     43,907 $     52,419  Employer paid for employee contributions 

19,971 15,144 7,010  Employer contributions 

319,011 349,961 391,058  Salary subject to contributions 

  

Note 7 - Deferred Compensation Plan 
            

The City also offers its employees defined contribution plans in accordance with Internal Revenue Code 

Sections 401(k), 401(a), and 457.  Under a Section 218 agreement authorized by the Social Security Act, 

certain City employees are excluded from Social Security coverage.  Accordingly, the City makes payments 

to defined contribution plans in lieu of contributing Social Security Taxes for these employees.  Employees 

may also defer a portion of their salary until future years. 

 

Contributions to the plans are as follows: 

 

       2014    2013    2012 

 457Plan 

    Employee Contributions       $   44,156           $  44,397          $   46,430 

    Employer Contributions           -                       -                    226 

 

 401(k) Plan 

    Employee Contributions   77,132     81,547   79,620 

    Employer Contributions 284,293   326,333  324,687 

 

 Traditional IRA Plan   

    Employee Contributions         60                     130                    125 

 

 Roth IRA Plan 

     Employee Contributions   12,269      9,226      9,715 

  

Note 8 - Interfund Transfers 

 

Transfers were made which will not be repaid. Such amounts for the fiscal year ended June 30, 2014 were as 

follows: 

Fund Transfers In Transfers Out 

   

Governmental Activities   

    General 

 

    Special Revenue 

$                        - 

 

- 

$       2,231,485 

 

- 

 

    Capital Projects           2,231,485                                        - 

 
$        2,231,485 $       2,231,485 

 

_______________________________________________________________________________________ 
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Note 8 - Interfund Transfers - Continued 
 

The purpose of the inter-fund transfers is to meet the City’s ongoing cash needs for capital projects. In 

addition to the transfers, the General Fund charged $1,308,658 to the enterprise funds for personnel and 

administrative services and facility costs during the year. 

 

Note 9 - Contingent Liabilities 

 

Amounts received or receivables from grantor agencies are subject to audit and adjustment by those grantor 

agencies. Any disallowed claims, including amounts already collected, may constitute a liability of the 

applicable funds. The amount, if any, of expenditures which may be disallowed by the grantor cannot be 

determined at this time although the government expects such amounts, if any, to be immaterial. The City is 

also involved in various claims and litigation that should be covered by insurance.  

 

On November 25, 2009 the City entered into an agreement with the Central Utah Water Conservancy District 

(District) to obtain delivery of water through District facilities equal to 10,000 acre feet.  The City is 

obligated to pay a one-time development charge of $6,200 per acre foot ($62,000,000 for 10,000 acre feet of 

water) to the district which is due when the City takes delivery but no later than June 30, 2020.  The City’s 

obligation is backed by a contract with a landowner of property that is located within the City.  The contract 

with the landowner requires collateral in the amount of the obligation and the funding of an account twelve 

months prior to the payment due dated.  The purpose of the water rights is to provide water resources for land 

development in the future as those parcels are developed.   

 

On March 30, 2010 the City entered into an agreement with a neighboring municipality to provide police 

services.  For the year ended June 30, 2014 the City received $843,729 for the service.   

 

The City has entered into an agreement with a developer to reimburse the developer for installing added 

improvements to the sewer system.  The City will pay the developer $700 for each connection to the north 

sewer system service area until the year 2020 up to a maximum of $2,200,396.   The City makes payments to 

the developer as fees are collected.  The total amount paid to the developer for the year ended June 30, 2014 

was $612,000. 

 

Note 10 – Construction Commitments 
 

The City has active construction projects as of June 30, 2014.  The projects include construction of roads and 

utility system upgrades. 
           Remaining       Estimated
 Project        Spent-to-Date  Commitment                  Completion 
 All projects       $     365,480   $    474,796               May 2015 

 

Note 11 - Risk Management   

 

The City is exposed to various risks of loss related to torts: theft of, damage to, and destruction of assets; 

errors and omissions; injuries to employees; and natural disasters. These risks are covered by commercial 

insurance purchased from independent third parties and participation in the Local Governments Trust, a 

public entity risk pool. Settled claims from these risks have not exceeded commercial insurance coverage for 

the past three years. The City carries $2,000,000 of liability coverage and $1,000,000 of fidelity bond 

coverage for the treasurer.   

 

 

_______________________________________________________________________________________ 
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Note 11 - Risk Management – Continued 

 

The City participates in the public entity risk pool’s general liability insurance program.  This program 

requires annual premiums based on the City’s level of insurance and previous claims experience.  The 

payment of the premium indemnifies the City for claims that exceed its deductible amount.  The risk pool is 

governed by the inter-local risk pool agreement 

 

Note 12 – Leases 

 

Capital Leases 

The government has entered into lease agreements as lessee for financing the acquisition of several vehicles 

for the various City departments.  The lease agreements qualify as capital lease obligations for accounting 

purposes and, therefore, have been recorded at the present value of their future minimum lease payments as 

of the inception date.   

 

The assets acquired through capital leases are as follows: 

 

  
 

The future minimum lease obligations and the net present value of these minimum lease payments as of June 

30, 2014 were as follows: 

 

 
 

 

 

 

 

 

 

 

_______________________________________________________________________________________ 

Governmental Water Sewer Storm Drain

Activities Utility Utility Utility

Equipment 749,060$       19,701$     -$             -$               

Accumulated depreciation (402,902)        (19,701)      -               -             

Total 346,158$       -$             -$             -$               

Business Type Activities

Governmental Water Sewer Storm Drain

Year Ending June 30 Activities Utility Utility Utility

2015 144,200$       2,179$       -$             -$               

2016 92,111           1,940         -               -                 

2017 79,333           1,940         -               -                 

2018 60,582           921           -               -                 

2019 -                   -               -               -                 

Total minimum lease payments 376,227         6,979         -               -                 

Less: amount representing interest (31,519)         (654)          -               -                 

Present value of minimum lease payments 344,708$       6,325$       -$             -$               

Business Type Activities
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Note 13 – Long-term Debt 

         

A. Special Assessment Bonds 

The 2012 series bonds will be repaid from assessments levied against the property owners benefited 

by the improvements made by the City in the special improvement district area.  In the event that a 

deficiency exists because of unpaid or delinquent special assessments at the time a debt service 

payment is due, the government may draw from the established reserve fund to cover the deficiency.  

The bonds have a stated rate of interest of 0.75% - 4.45% with a maturity date of April 1, 2029. 

 

The special assessment bonds are recorded in the enterprise fund with annual debt service        

requirements to maturity for special assessment bonds are as follows: 

 

 
B. Revenue Bonds 

The government has issued bonds where the government pledged revenues derived from the 

operation of the utility system to pay the outstanding debt service.  Revenue bonds are the 

obligations of the enterprise funds and the amounts outstanding at year end are as follows: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

_______________________________________________________________________________________ 

Total Debt

Year Ending June 30 Principal Interest Service

2015 121,000     62,008       183,008      

2016 122,000     60,761       182,761      

2017 124,000     59,114       183,114      

2018 126,000     57,242       183,242      

2019 127,000     55,037       357,321      

2020-2024 683,000     230,321     789,882      

2025-2029 807,000     106,882     1,438,365   

2,110,000$ 631,365$    3,317,693$ 
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Note 13 – Long-term Debt - Continued 

 

B. Revenue Bonds - Continued 

 

2005 Water Revenue Bonds 

On December 28, 2005 the City issued $2,031,000 in Series 2005 Water Refunding bonds with a 

maturity date of January 1, 2026 at an interest rate of 3.84%.    The bonds were issued to 1( finance 

the costs of associate with acquiring constructing, and equipping portions of the City’s culinary 

water system, 2) refund the Series 2004 Water Revenue Bonds, and 3) finance the costs of issuance 

of the Series 2005 Bonds.  Each principal payment is subject to prepayment and redemptions at any 

time, in whole or in part in inverse order, at the election of the City.  The redemption price will equal 

100% of the principal amount to be repaid or redeemed, plus accrued interest, if any, to the date of 

redemption. 

 
2006 Water Revenue Bonds 

On April 8, 2006 the City issued $3,285,000 in Series 2006 Water Revenue Bonds with a maturity 

date of January 1, 2027 at a 3.2% interest rate.  The bonds were issued to finance the costs associated 

with acquiring, constructing, and equipping portions of the City’s culinary water system, along with 

financing the costs of issuance of the Series 2006 Bonds.  Each principal payment is subject to 

prepayment and redemption at any time, in whole or in part, in inverse order, at the election of the 

City.  The redemption price is equal to 100% of the principal amount to be prepaid or redeemed, plus 

accrued interest, if any, to the date of redemption.   

 
 

_______________________________________________________________________________________ 

Total Debt

Year Ending June 30 Principal Interest Service

2015 94,000        53,568     147,568      

2016 97,000        49,958     146,958      

2017 101,000      46,234     147,234      

2018 105,000      42,355     147,355      

2019 109,000      38,323     147,323      

2020-2024 611,000      125,606   736,606      

2024-2026 278,000      16,128     294,128      

 1,395,000$  372,173$ 1,767,173$  

Total Debt

Year Ending June 30 Principal Interest Service

2015 159,000      74,048     233,048      

2016 164,000      68,960     232,960      

2017 169,000      63,712     232,712      

2018 175,000      58,304     233,304      

2019 180,000      52,704     232,704      

2020-2024 992,000      173,248   1,165,248   

2025-2026 475,000      24,480     499,480      

2,314,000$  515,456$ 2,829,456$  
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Note 13 – Long-term Debt – Continued 

 

B. Revenue Bonds – Continued 

 

2009 Water Revenue Bonds 

On July 20, 2009 the City issued $866,000 in Series 2009 Water Revenue Bonds with a maturity date 

of June 1, 2024 at an initial rate of 4.16%.  The interest rate will reset every 5 years to 90% of the 

five-year advanced fixed rate as quoted by the Seattle Federal Home Loan Bank.  The maximum 

interest rate allowed is 7.5%.  The bonds were issued for the purpose of financing the construction of 

improvements and additions to the City’s water system and paying costs of issuance of the 2009 

Bonds.  The Bonds are subject to redemption on any business day and with at least 30 days prior 

written notice at the option of the City, in whole or in part, at the redemption price of 100% of the 

principal amount of the Bonds to be redeemed plus accrued interest to the redemption date.  If the 

interest rate adjustment is to exceed 7.5%, the owners of the Bonds will require the City to purchase 

all outstanding Bonds at the purchase price equal to 100% of the aggregate unpaid principal plus 

accrued interest at the rate immediately preceding the interest rate adjustment date.   

 

 
 

2011 Sales Tax Revenue Bonds 

Sales tax revenue bonds are special limited obligations of the City backed by the portion of sales and 

use taxes levied by the City under the Local Sales and Use Tax Act.  The bonds are obligations of the 

governmental funds. 

 

On June 1, 2011 the city issued $4,000,000 in Series 2011 Sales Taxes Revenue Bonds at interest 

rates ranging from 3.0% to 4.125% with a maturity date of June 1, 2031.  The bonds were issued to 

finance the costs associated with acquiring, constructing, renovating, equipping, and furnishing the 

City’s facilities (including a public works facility, fire station, and city well improvements) and to 

exercise a purchase option under an outstanding financing lease for the City Hall building.  Bond 

proceeds were also used to pay the cost of issuance of the Bonds.  The Bonds maturing on or after 

June 1, 2021 are subject to redemption prior to maturity, in whole or in part, at the option of the City 

on December 31, 2020 or on any date thereafter, from such maturities or parts thereof as selected by 

the City.  The redemption price will equal 100% of the principal amount to be repaid or redeemed, 

plus accrued interest, if any, to the date of redemption.  

 

 

 

 

_______________________________________________________________________________________ 

Total Debt

Year Ending June 30 Principal Interest Service

2015 52,000        26,249     78,249        

2016 54,000        24,086     78,086        

2017 57,000        21,840     78,840        

2018 59,000        19,468     78,468        

2019 62,000        17,014     79,014        

2020-2024 347,000      44,428     391,428      

Total 631,000$    153,085$ 784,085$    
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Note 13 – Long-term Debt – Continued 

 

B. Revenue Bonds – Continued 

 

2011 Sales Tax Revenue Bonds – Continued 

 

 Revenue bond debt service requirements to maturity are as follows: 

 
C. Note Payable 

 

Culinary Water System  
Prior to the City being established in December 1997, a water company had built a water system in 

the area covered by the City.  On February 2, 2005, the city entered into a settlement agreement to 

purchase the water system and the rights to the unused water capacity.  The City’s obligation of 

$21,000,000 is to be serviced by paying two-thirds, presently $2000, of each connection or impact 

fee collected.  By agreement, the obligation bears no interest.  If the City has not paid the full 

obligation by February 2, 2025, then the remaining, unpaid balance becomes due at that date.  The 

note is an obligation of the water enterprise fund.  Based on the projection of 525 connections 

annually, the remaining obligation is expected to be retired as follows: 

 
 

 

_______________________________________________________________________________________ 

Total Debt

Year Ending June 30 Principal Interest Service

2015 155,000          135,450      290,450         

2016 160,000          130,800      290,800         

2017 165,000          126,000      291,000         

2018 170,000          121,050      291,050         

2019 175,000          114,250      289,250         

2019-2023 990,000          464,187      1,454,187       

2024-2028 1,200,000        261,435      1,461,435       

2029-2031 550,000          34,240        584,240         

 3,565,000$      1,387,412$  4,952,412$     

Total Debt

Year Ending June 30 Principal Interest Service

2015 1,050,000        -                1,050,000       

2016 1,050,000        -                1,050,000       

2017 1,050,000        -                1,050,000       

2018 1,050,000        -                1,050,000       

2019 1,050,000        -                1,050,000       

2019-2023 5,250,000        -                5,250,000       

2024-2027 2,834,960        -                2,834,960       

 13,334,960$    -$               13,334,960$   
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Note 13 – Long-term Debt – Continued 

 

D. Changes in Long-term Debt 

 

During the year ended June 30, 2014, the following activity occurred in liabilities reported as long-

term: 

 

 

Note 14 – Subsequent Events 

 

On October 22, 2014 the City issued $10,000,000 of bond to refinance $4,500,000 of outstanding obligations 

and provide $6,000,000 for future capital project financing.  The old bonds had interest rates ranging from 

1.78% to 3.84%.  The new bonds have an average interest rate of 2.85%. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

_______________________________________________________________________________________ 

Balance Balance Due Within

June 30, 2013 Additions Retirements June 30, 2014 One Year

Governmental Activities:

2011 Sales Tax Revenue Bonds 3,835,270$      -$                (270,270)$     3,565,000$      155,000$      

Obligations Under Capital Lease 294,004          211,322        (129,099)       376,227          144,200        

Compensated Absences 471,734          200,638        (177,632)       494,740          164,205        

Total 4,601,008$      411,960$      (577,001)$     4,435,967$      463,405$      

Business Type Activities:

2005 Water Revenue Refunding Bonds 1,485,000$      -$                (90,000)$       1,395,000$      94,000$        

 2006 Water Revenue Bonds 2,468,000        -                  (154,000)       2,314,000        159,000        

2009 Water Revenue Bonds 681,000          -                  (50,000)        631,000          52,000          

2012 Special Assessment Bonds 2,896,000        -                  (786,000)       2,110,000        160,000        

Contract payable 13,946,960      -                  (612,000)       13,334,960      1,050,000     

Obligations Under Capital Lease 17,264            -                  (10,939)        6,325              2,177           

Compensated Absences 29,124            17,123          (14,781)        31,466            14,009          

Total 21,523,348$    17,123$        (1,717,720)$  19,822,751$    1,531,186$    
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Federal Grantor / Pass Through Pass-Through Federal Federal

Grantor / Program Title Grantor's CFDA Expenditures/ Major 

Number Number Disbursements Program

U.S. Department of Agriculture

Passed Through the State of Utah Natural Resources Conservation Service

National Resources Conservatin Service 688D764540 10.923 1,794,079$       X

National Resources Conservation Service 688D764539 10.923 24,993             X

    Total Federal Expenditures 1,794,079$     

CITY OF SARATOGA SPRINGS

Schedule of Expenditures of Federal Awards

June 30, 2014

See accompanying notes to Schedule of Expenditures of Federal Awards
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Note – 1 Purpose of the Schedule 

The accompanying Schedule of Expenditures of Federal Awards (Schedule) is a supplementary schedule to 

The City of Saratoga Springs’ financial statements and is presented for purposes of additional analysis.  

Because the Schedule presents only a selected portion of the activities of The City of Saratoga Springs, it is 

not intended to and does not present either, the financial position, changes in fund balance or the current 

funds revenue and expenditures and other changes of The City of Saratoga Springs. 

 

Note – 2 Significant Accounting Policies 

 

Basis of Presentation – The information is presented in accordance with the requirements of OMB Circular 

A-133, Audits of States, Local Governments, and Non-Profit Organizations. 

 

Federal Awards – Pursuant to the Single Audit Act of 1984 (Public Law 98-402) and OMB Circular A-133, 

federal awards are defined as assistance provided by a federal agency, either directly or indirectly, in the 

form of grants, insurance, or direct appropriations.  Federal awards, accordingly, non-monetary federal 

awards, including federal surplus property, is included in federal awards and, therefore, is reported on the 

Schedule.  It does not include direct federal cash assistance to individuals.  Solicited contracts between the 

State and Federal Government for which the Federal Government procures tangible goods or services are not 

considered to be federal awards. 

 

Type A and Type B programs – The Single Audit Act Amendments of 1996 and OMB Circular A-133 

establishes the levels of expenditures or expenses to be used in defining Type A and Type B federal awards 

programs.  Type A programs, for The City of Saratoga Springs, are those programs which exceed $300,000 

in federal expenditures, distributions, or issuances for the fiscal year ended June 30, 2014. 

 

Reporting Entity – The reporting entity is fully described in Note 1 of the City’s financial statements.  The 

Schedule includes all federal financial awards received directly from federal agencies as well as federal 

financial awards passed through from other governmental agencies for the year ended June 30, 2014. 

 

Basis of Accounting – The expenditures in the Schedule are recognized as incurred based on the accrual 

basis of accounting and the cost accounting principles contained in OMB Circular A-87, Cost Principles for 

State and Local Governments.  Under those cost principles, certain types of expenditures are not allowable or 

are limited to the amount of reimbursement. 

 

Matching Costs – The Schedule does not include matching expenditures. 

 

Direct and Indirect Flow-Through Federal Assistance – The majority of The City of Saratoga Springs’ 

federal awards are received indirectly from the State of Utah. 

 

 

 

 

 

 

 

_______________________________________________________________________________________ 
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The Statistical Section presents detailed comparative data to assist with understanding what the information 

in the financial statements, note disclosures, and required supplementary information express about the 

government’s overall financial health. 

 

Financial Trends 

Those schedules contain trend information to help the reader understand how the government’s financial 

performance and well-being have changed over time. 

 

Revenue Capacity 

These schedules contain information to help the reader assess the government’s most significant local 

revenue source, the property tax. 

 

Debt Capacity 

These schedules contain information to help the reader assess the affordability of the government’s current 

levels of outstanding debt and the government’s ability to issue additional debt in the future. 

 

Demographic and Economic Information 

These schedules offer demographic and economic indicators to help the reader understand the environment 

within which the government’s financial activities take place. 

 

Operating Information 

These schedules contain service data to help the reader understand how the information in the government’s 

financial report relates to the services the government provides and the activities it performs. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Sources: unless otherwise noted, the information in these schedules is derived from the financial statements 

for the relevant year. The city implemented GASB 24 in 2004; schedules presenting government-wide 

information include information beginning in that year. 
 

_______________________________________________________________________________________ 



 

58 

 

 

2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

Governmental activities:

Invested in capital assets, 

net of related debt 30,518,073$ 48,696,718$   71,195,926$   79,015,924$   80,964,663$   72,879,872$   74,023,634$   75,648,247$   72,106,589$   74,598,446$  

Restricted 4,952,261     5,842,246       8,446,142      10,597,938    9,436,161      5,418,579      6,879,966      7,890,183      600,591          95,687          

Unrestricted 1,074,401     3,114,889       967,824         342,310         1,411,862      2,384,845      2,636,561      4,941,530      15,171,267     15,320,389    

Total governmental activities

   Net assets 36,544,735$ 57,653,853$   80,609,892$   89,956,172$   91,812,686$   80,683,296$   83,540,161$   88,479,960$   87,878,447$   90,014,522$  

Business-type activities:

Invested in capital assets, 

net of related debt 32,018,536$ 45,526,681$   57,048,125$   62,062,064$   62,465,261$   80,299,189$   79,011,572$   80,775,067$   79,532,232$   83,658,220$  

Restricted 1,664,985     2,074,087       4,568,662      3,020,674      1,299,971      2,156,528      3,487,439      5,079,787      -                    -                   

Unrestricted (83,839)        (1,482,535)     53,505           1,526,777      3,178,868      2,166,007      2,429,896      1,733,791      8,867,434       8,122,994      

Total business-type activities

   Net assets 33,599,682$ 46,118,233$   61,670,292$   66,609,515$   66,944,100$   84,621,724$   84,928,907$   87,588,645$   88,399,666$   91,781,214$  

Primary government:

Invested in capital assets, 

net of related debt 62,536,609$ 94,223,399$   128,244,051$ 141,077,988$ 143,429,924$ 153,179,061$ 153,035,206$ 156,423,314$ 151,638,821$  -$                 

Restricted 6,617,246     7,916,333       13,014,804    13,618,612    10,736,132    7,575,107      10,367,405    12,969,970    600,591          95,687          

Unrestricted 990,562        1,632,354       1,021,329      1,869,087      4,590,730      4,550,852      5,066,457      6,675,321      24,038,701     23,443,383    

Total primary government 

   Net assets 70,144,417$ 103,772,086$ 142,280,184$ 156,565,687$ 158,756,786$ 165,305,020$ 168,469,068$ 176,068,605$ 176,278,113$  23,539,070$  

Note:  Table represents data available since implementation of GASB Statement 44.

Schedule 1

CITY OF SARATOGA SPRINGS

Net Position by Component

Last Ten Fiscal Years

(Accrual Basis of Accounting)
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2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

EXPENSES

Governmental Activities:

General Government 829,609$        1,064,188$       1,638,279$     1,611,513$  1,199,630$   1,292,510$    1,291,631$    1,998,497$  2,609,093$     2,171,825$    

Public Safety 1,169,177       1,934,221         3,352,802       3,318,850    3,010,953    3,669,436      4,651,168     4,833,686    4,960,936       5,018,488      

Highways and Public Improvements 1,638,328       2,039,020         3,038,959       4,401,040    5,479,252    3,126,167      3,364,997     4,022,464    4,722,390       2,666,666      

Parks and Recreation 346,692          451,937            834,999          1,421,153    1,784,119    1,614,955      1,738,032     1,899,678    2,438,028       2,635,964      

Economic Development -                    -                      880                1,425          3,168           -                   -                  -                 -                    -                   

Interest on Long-Term Debt 39,891            76,603             100,180          109,232       95,006         27,858           47,519          157,437       146,800         142,332         

Total Governmental Activities 4,023,697       5,565,969         8,966,099       10,863,213  11,572,128   9,730,926      11,093,347    12,911,762  14,877,247     12,635,275    

Business-type Activities:

Water Utility 1,736,325       2,620,541         2,626,163       3,726,377    3,485,076    3,940,978      4,286,081     4,649,685    5,102,548       5,001,698      

Sewer Utility 839,375          1,120,299         1,161,951       1,551,185    1,588,786    1,766,075      2,043,128     2,434,510    2,833,924       3,005,658      

Garbage Utility 267,612          401,114            458,001          579,672       625,307       649,154         633,551        702,476       822,106         1,028,024      

Storm Drain Utility -                    -                      -                    -                 -                 467,758         470,700        756,772       691,410         880,773         

Total Business-type Activities 2,843,312       4,141,954         4,246,115       5,857,234    5,699,169    6,823,965      7,433,460     8,543,443    9,449,988       9,916,153      

Total Primary Government Expenses 6,867,009$     9,707,923$       13,212,214$    16,720,447$ 17,271,297$ 16,554,891$   18,526,807$  21,455,205$ 24,327,235$   22,551,428$   

REVENUES

Governmental Activities:

Charges for Services

General Government 1,944,629$      2,757,952$        2,616,829$      1,340,052$   643,604$      893,642$       734,865$       2,473,625$   4,081,953$     2,778,204$     

Public Safety -                 17,827              419,557          295,758       414,455       500,334         715,131        1,894,515     1,039,947       1,101,415       

Highways and Public Improvements 71,432            87,187              -                 -              -              -                -               1,179,069     1,268,709       1,105,971       

Parks and Recreation -                 45,575              55,750            874,933       103,641       128,501         150,558        888,193       886,054          652,831         

Operating Grants and Contributions 249,690          436,226            322,409          400,110       387,031       713,486         1,719,874     1,118,658    172,388         123,870         

Capital Grants and Contributions 7,028,447       21,313,394       26,048,845     13,586,365  6,883,169    5,754,442      5,740,308     2,664,043    672,095         2,502,760      

Total Governmental Activities 9,294,198       24,658,161       29,463,390     16,497,218  8,431,900    7,990,405      9,060,736     10,218,103  8,121,146       8,265,051      

Business-type Activities:

Charges for Services

Water Utility 1,925,323        4,036,103         1,192,492        1,366,764     1,430,353     1,944,116       2,222,973      6,393,708     6,154,942       5,976,789       

Sewer Utility 1,027,164        1,534,738         863,291          890,102       1,290,128     1,671,891       1,970,431      2,488,427     2,674,392       2,720,120       

Garbage Utility 284,038          363,106            480,279          585,684       668,184       679,208         745,432        596,706       639,307          893,984         

Storm Drain Utility -                 -                  -                 -              -              145,373         148,947        808,855       895,505          579,827         

Capital Grants and Contributions 5,597,732       10,632,313       16,209,498     8,318,095    2,877,659    5,724,324      2,223,380     1,238,142    -                    3,070,714      

Total Business-type Activities 8,834,257       16,566,260       18,745,560     11,160,645  6,266,324    10,164,912    7,311,163     11,525,838  10,364,146     13,241,434    

Total Primary Government Revenues 18,128,455$    41,224,421$     48,208,950$    27,657,863$ 14,698,224$ 18,155,317$   16,371,899$  21,743,941$ 18,485,292$   21,506,485$   

Net (Expense)/Revenue:

Governmental Activities 5,270,501$     19,092,192$     20,497,291$    5,634,005$  (3,140,228)$ (1,740,521)$   (2,032,611)$  (2,693,659)$ (6,756,101)$    (4,370,224)$   

Business-type Activities 5,990,945       12,424,306       14,499,445     5,303,411    567,155       3,340,947      (122,297)       2,982,395    914,158         3,325,281      

Total Primary Government Net Expense 11,261,446$    31,516,498$     34,996,736$    10,937,416$ (2,573,073)$ 1,600,426$    (2,154,908)$  288,736$     (5,841,943)$    (1,044,943)$   

Schedule 2

CITY OF SARATOGA SPRINGS

Changes in Net Position

Last Ten Fiscal Years

(Accrual Basis of Accounting)



 

60 

 

 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013

EXPENSES

Governmental Activities:

General Government 868,733$        829,609$          1,064,188$     1,638,279$  1,611,513$   1,199,630$    1,292,510$    1,291,631$  1,998,497$     2,609,093$    

Public Safety 742,703          1,169,177         1,934,221       3,352,802    3,318,850    3,010,953      3,669,436     4,651,168    4,833,686       4,966,496      

Highways and Public Improvements 1,265,417        1,638,328         2,039,020       3,038,959    4,401,040    5,479,252      3,126,167     3,364,997    4,022,464       4,722,390      

Parks and Recreation 294,951          346,692            451,937          834,999       1,421,153    1,784,119      1,614,955     1,738,032    1,899,678       2,438,028      

Economic Development -                    -                      -                    880             1,425           3,168            -                  -                 -                    -                   

Interest on Long-Term Debt 1,415              39,891             76,603            100,180       109,232       95,006           27,858          47,519         157,437         141,240         

Total Governmental Activities 3,173,219     4,023,697         5,565,969       8,966,099    10,863,213   11,572,128    9,730,926     11,093,347  12,911,762     14,877,247    

Business-type Activities:

Water Utility 1,201,389        1,736,325         2,620,541       2,626,163    3,726,377    3,485,076      3,940,978     4,286,081    4,649,685       5,102,548      

Sewer Utility 633,389          839,375            1,120,299       1,161,951    1,551,185    1,588,786      1,766,075     2,043,128    2,434,510       3,066,436      

Garbage Utility 202,049          267,612            401,114          458,001       579,672       625,307         649,154        633,551       702,476         822,106         

Storm Drain Utility -                    -                      -                    -                 -                 -                   467,758        470,700       756,772         691,410         

Total business-type Activities 2,036,827     2,843,312         4,141,954       4,246,115    5,857,234    5,699,169      6,823,965     7,433,460    8,543,443       9,682,500      

Total Primary Government Expenses 5,210,046$   6,867,009$       9,707,923$     13,212,214$ 16,720,447$ 17,271,297$   16,554,891$  18,526,807$ 21,455,205$   24,559,747$   

REVENUES

Governmental Activities:

Charges for Services

General Government 2,912,398$      1,944,629$        2,757,952$      2,616,829$   1,340,052$   643,604$       893,642$       734,865$     2,473,625$     4,081,953$     

Public Safety -                 -                  17,827            419,557       295,758       414,455         500,334        715,131       1,894,515       1,039,947       

Highways and Public Improvements 105,631          71,432              87,187            -              -              -                -               -              1,179,069       1,268,709       

Parks and Recreation -                 -                  45,575            55,750         874,933       103,641         128,501        150,558       888,193          886,054         

Operating Grants and Contributions 179,829          249,690            436,226          322,409       400,110       387,031         713,486        1,719,874    1,118,658       172,388         

Capital Grants and Contributions 3,671,637        7,028,447         21,313,394     26,048,845  13,586,365   6,883,169      5,754,442     5,740,308    2,664,043       672,095         

Total Governmental Activities 6,869,495     9,294,198         24,658,161     29,463,390  16,497,218   8,431,900      7,990,405     9,060,736    10,218,103     8,121,146      

Business-type Activities

Charges for Services 1,686,609        -                      -                    -                 -                 -                   -                  -                 -                    -                   

Water Utility 1,011,965        1,925,323         4,036,103        1,192,492     1,366,764     1,430,353       1,944,116      2,222,973     6,393,708       6,154,942       

Sewer Utility 539,715          1,027,164         1,534,738        863,291       890,102       1,290,128       1,671,891      1,970,431     2,488,427       2,674,392       

Garbage Utility 134,929          284,038            363,106          480,279       585,684       668,184         679,208        745,432       596,706          639,307         

Storm Drain Utility -                 -                  -                 -              -              -                145,373        148,947       808,855          895,505         

Capital Grants and Contributions 7,244,451        5,597,732         10,632,313     16,209,498  8,318,095    2,877,659      5,724,324     2,223,380    1,238,142       -                   

Total Business-type Activities 10,617,669   8,834,257         16,566,260     18,745,560  11,160,645   6,266,324      10,164,912    7,311,163    11,525,838     10,364,146    

Total Primary Government Revenues 17,487,164$ 18,128,455$     41,224,421$    48,208,950$ 27,657,863$ 14,698,224$   18,155,317$  16,371,899$ 21,743,941$   18,485,292$   

Net (Expense)/Revenue

Governmental Activities 3,696,276$      5,270,501$       19,092,192$    20,497,291$ 5,634,005$   (3,140,228)$   (1,740,521)$  (2,032,611)$ (2,693,659)$    (6,756,101)$   

Business-type Activities 8,580,842        5,990,945         12,424,306     14,499,445  5,303,411    567,155         3,340,947     (122,297)      2,982,395       681,646         

Total Primary Government Net Expense 12,277,118$ 11,261,446$     31,516,498$    34,996,736$ 10,937,416$ (2,573,073)$   1,600,426$    (2,154,908)$ 288,736$        (6,074,455)$   

Schedule 2

CITY OF SARATOGA SPRINGS

Changes in Net Positions

Last Ten Fiscal Years

(Accrual Basis of Accounting)

2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

EXPENSES

General Revenues and Other Changes in Net Assets

Governmental Activities:

Taxes

Property Taxes 472,781$        589,660$          737,174$        785,703$     2,304,884$   2,442,112$    2,395,277$    2,758,185$  2,659,844$     2,686,612$    

Sales and Use Taxes 359,176          641,275            868,029          1,246,985    1,495,027    1,723,051      1,881,168     2,162,610    2,360,544       2,653,278      

Franchise Fees 268,661          400,554            131,526          141,716       193,385       158,393         227,207        212,494       199,838         221,085         

Energy Taxes -                    -                      314,617          450,148       480,352       549,691         632,865        655,845       793,113         870,992         

Interest Earnings 120,280          385,433            561,210          508,018       223,094       56,812           98,172          73,233         89,897           74,332           

Gain on Sale of Capital Assets -                    -                      -                    -                 -                 -                   34,787          -                 51,352           -                   

Other -                    -                      -                    579,705       300,000       (14,318,928)   (380,000)       309,789       -                    -                   

Total Governmental Activities 1,220,898       2,016,922         2,612,556       3,712,275    4,996,742    (9,388,869)     4,889,476     6,172,156    6,154,588       6,506,299      

Business-Type Activities:

Interest Earnings 26,796            94,246             234,830          215,517       67,430         17,749           49,480          57,343         45,004           56,267           

Other -                    -                      -                    (579,705)      (300,000)      14,318,928    380,000        6,569          -                    -                   

Total Business-Type Activities 26,796            94,246             234,830          (364,188)      (232,570)      14,336,677    429,480        63,912         45,004           56,267           

Total Primary Government

General Revenue 1,247,694$     2,111,168$       2,847,386$     3,348,087$  4,764,172$   4,947,808$    5,318,956$    6,236,068$  6,199,592$     6,562,566$    

Change in Net Assets:

Governmental Activities 6,491,399$     21,109,114$     23,109,847$    9,346,280$  1,856,514$   (11,129,390)$ 2,856,865$    4,559,799$  (601,513)$      2,136,075$    

Business-Type Activities 6,017,741       12,518,552       14,734,275     4,939,223    334,585       17,677,624    307,183        3,039,738    959,162         3,381,548      

Total Primary Government 12,509,140$    33,627,666$     37,844,122$    14,285,503$ 2,191,099$   6,548,234$    3,164,048$    7,599,537$  357,649$        5,517,623$    

Note:  Table represents data available since implementation of GASB Statement 44.

Schedule 2 - Continued

CITY OF SARATOGA SPRINGS

Changes in Net Position

Last Ten Fiscal Years
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2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

General Fund:

Unreserved, undesignated 693,258$    637,022$    637,523$     200,514$      767,756$      1,601,996$ -$            -$            -$            -$             

Unassigned -               -               -                 -                 -                  -                1,782,816     2,478,911     2,508,347     2,068,425      

All other governmental funds:

Reserved:

Roads and impact fees 4,548,176   5,842,246   -                 -                 -                  -                -                 -                 -                  -                   

Roads and capital improvements -               -               7,777,648     810,413       170,162        6,048,717   -                 -                 -                  -                   

Advance to sewer fund 404,085     300,927     -                 -                 -                  -                -                 -                 -                  -                   

Unreserved, undesignated:

Special revenue funds 41,488       44,320       48,571         58,141         100,783        163,926      -                 -                 -                  -                   

Capital Project Fund 216,396     2,142,776   913,673       9,764,797     9,302,490     (387,641)    -                 -                 -                  -                   

Nonspendable - prepaid expenses: -               -               -                 -                 -                  -                22,459         7,628           6,277           737               

Restricted:

Capital project funds -               -               -                 -                 -                  -                7,373,476     7,271,642     -                  -                   

General fund -               -               -                 -                 -                  -                -                 610,913       600,591        95,687          

Committed:

Capital project funds -               -               -                 -                 -                  -                -                 -                 10,946,127   11,783,336    

Assigned:

Capital project funds -               -               -                 -                 -                  -                1,713,820     1,406,121     -                  -                   

Street lighting -               -               -                 -                 -                  -                249,453       305,725       282,980        328,151         

Total all other governmental funds 5,210,145$ 8,330,269$ 8,739,892$   10,633,351$ 9,573,435$   5,825,002$ 9,359,208$   9,602,029$   11,835,975$  12,207,911$   

Note:  Table represents data available since implementation of GASB Statement 44.

Schedule 3

CITY OF SARATOGA SPRINGS

Fund Balances of Governmental Funds

Last Ten Fiscal Years
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2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

Revenues:

Taxes 1,119,415$   1,643,200$   2,040,986$  2,553,945$    4,073,541$ 4,804,683$   5,240,234$  5,789,134$   5,988,153$    6,320,529$   

Licenses and Permits 674,756        898,102        865,624       516,266         228,197     301,258       321,571       563,917       648,974         583,374       

Intergovernmental 204,890        560,558        627,459       409,345         363,569     4,138,356     1,799,494    1,063,618    844,483         2,626,630     

Fees/Charges for Services 1,378,521     1,950,083     5,928,566    3,559,163      2,267,583   2,501,208     2,506,678    5,589,526    6,545,780      4,975,201     

Impact Fees 1,607,444     3,737,048     -                 -                   -                -                  -                 -                 -                   -                  

Developer Contributions -                  1,098,000     5,280          778,060         -                -                  -                 -                 -                   -                  

Interest Earnings -                  -                  561,210       508,018         223,094     56,812         98,172         66,551         89,897          74,332         

Other 127,864        456,166        5,115          40,719          29,966       203,803       2,041,161    534,896       81,909          79,846         

Total Revenues 5,112,890$   10,343,157$ 10,034,240$ 8,365,516$    7,185,950$ 12,006,120$ 12,007,310$ 13,607,642$ 14,199,196$  14,659,912$ 

Expenditures:

General Government 2,131,993$   946,167$      1,718,133$  1,614,753$    1,137,079$ 1,211,931$   1,256,561$  1,919,556$   2,294,465$    2,118,559$   

Public Safety 1,252,097     3,495,737     3,765,665    3,169,752      2,915,047   5,122,624     4,613,424    4,582,135    5,229,313      5,295,083     

Highways and Public Improvements 903,782        1,476,327     3,269,729    2,280,268      2,743,826   6,304,986     2,464,024    3,545,121    2,521,683      1,589,359     

Parks and Recreation 323,626        1,477,515     1,393,201    578,584         830,865     1,627,197     2,264,012    2,665,475    953,329         1,379,264     

Capital Expenditures -                  -                  -                 -                   -                -                  -                 -                 533,463         4,135,524     

Economic Development -                  -                  880             920               -                -                  -                 -                 -                   -                  

Debt Service:

Capital Lease Payments -                  -                  236,627       404,811         351,807     324,228       1,405,289    365,282       163,113         129,099       

Principal retirement 46,346          99,895          -                 -                   -                -                  -                 140,000       145,000         150,000        

Interest and fiscal charges 39,891          72,905         -                 -                   -                -                  114,617       151,000       146,800         142,332       

Total Expenditures 4,697,735$   7,568,546$   10,384,235$ 8,049,088$    7,978,624$ 14,590,966$ 12,117,927$ 13,368,569$ 11,987,166$  14,939,220$ 

Excess (Deficiency) of Revenues

Over (Under) Expenditures 415,155$      2,774,611$   (349,995)$    316,428$       (792,674)$  (2,584,846)$  (110,617)$    239,073$     2,212,030$    (279,308)$    

Other Financing Sources (Uses):

Proceeds From Obligations Under Capital Leases 1,395,621$   289,277$      760,119$     534,135$       -$              69,021$       21,400$       119,100$     -$                 211,322$      

Issuance of Sales Tax Revenue Bonds -                  -                  -                 -                   -                -                  4,000,000    -                 -                   -                  

Bond Premium -                  -                  -                 -                   -                -                  134,193       -                 -                   -                  

Proceeds From Sales of Capital Assets -                  -                  -                 26,182          -                -                  50,050         200,743       51,352          -                  

Transfers In 428,681        796,842        503,677       1,493,351      300,000     -                  750,130       2,538,216    2,428,616      2,231,485     

Transfers Out (428,681)       (796,842)      (503,677)      (913,646)       -                (398,368)      (1,130,130)   (2,538,216)   (2,428,616)     (2,231,485)   

Total Other Financing Sources (Uses) 1,395,621$   289,277$      760,119$     1,140,022$    300,000$    (329,347)$    3,825,643$  319,843$     51,352$         211,322$      

Net Change in Fund Balances 1,810,776$   3,063,888$   410,124$     1,456,450$    (492,674)$  (2,914,193)$  3,715,026$  558,916$     2,263,382$    (67,986)$      

1% 1% 2% 5% 4% 2% 13% 4% 7% 5%

Note:  Table represents data available since implementation of GASB Statement 44.

Debt service as a percentage of noncapital 

CITY OF SARATOGA SPRINGS

Schedule 4

Changes in Fund Balances of Governmental Funds

Last Ten Fiscal Years

(Modified Accrual Basis of Accounting)
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Sales

Fiscal Property and Use Franchise Energy

Year Tax Tax Fees Taxes Total

2005 472,781             359,176             268,661             -                       1,100,618           

2006 589,660             641,275             400,554             -                       1,631,489           

2007 737,174             868,029             131,526             314,617             2,051,346           

2008 785,703             1,246,985           141,716             450,148             2,624,552           

2009 2,304,884           1,495,027           193,385             480,352             4,473,648           

2010 2,442,112           1,723,051           158,393             549,691             4,873,247           

2011 2,395,277           1,881,168           227,207             632,865             5,136,517           

2012 2,758,185           2,162,610           212,494             655,845             5,789,134           

2013 2,659,844           2,360,544           199,838             793,113             6,013,339           

2014 2,686,612$      2,653,278$      221,085$         870,992$         6,431,967$      

Change:

2005-2014 468.3% 638.7% -17.7% 176.8% 484.4%

Note:  (1) Comparison in change from FY2005 and FY2014

Note: Table represents data available since implementation of GASB Statement 44.

Schedule 5

CITY OF SARATOGA SPRINGS

Governmental Activities Tax Revenues by Source

Last Ten Fiscal Years

(Modified Accrual Basis of Accounting)
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Total Total Taxable Total

Calendar Residential Commercial Miscellaneous Assessed Assessed Direct

Year Property Property Property Value Value Tax Rate

2004 207,581,071         21,253,190           33,532,919           262,367,180         251,203,286         0.001559             

2005 317,685,146         37,482,579           24,410,377           379,578,102         368,386,322         0.001358             

2006 403,813,760         36,579,918           24,902,808           465,296,486         446,676,129         0.001331             

2007 703,649,723         45,666,410           46,532,533           795,848,666         770,569,048         0.000933             

2008 932,667,853         62,553,999           49,865,634           1,045,087,486      1,017,244,323      0.002019             

2009 761,281,348         108,869,886         54,449,296           924,600,530         895,096,173         0.002436             

2010 677,853,887         112,726,260         56,471,741           847,051,888         818,019,054         0.002744             

2011 613,123,034         104,439,630         39,673,599           757,236,263         744,534,001         0.003120             

2012 554,081,621         88,261,615           134,695,645         777,038,881         763,106,508         0.003054             

2013 625,910,515$    90,163,478$      115,855,901$    831,929,894$    818,244,896$    0.002761           

Source:  Utah State Tax Commission and Utah County Treasurer

http://propertytax.utah.gov/library/pdf/statistics/2013yevaluebyentity.pdf

Schedule 6

(Modified Accrual Basis of Accounting)

Last Ten Calendar Years

Assessed Value of Taxable Property Excluding Fee-In-Lieu

CITY OF SARATOGA SPRINGS
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Total

Calendar Residential Commercial Miscellaneous Fee-In-Lieu Assessed

Year Property Property Property Value Value

2004 207,581,071         21,253,190           33,532,919           1,633,642            264,000,822         

2005 317,685,146         37,482,579           24,410,377           2,741,024            382,319,126         

2006 403,813,760         36,579,918           24,902,808           752,668               466,049,154         

2007 703,649,723         45,666,410           46,532,533           510,286               796,358,952         

2008 932,667,853         62,553,999           49,865,634           347,430               1,045,434,916      

2009 761,281,348         108,869,886         54,449,296           440,075               925,040,605         

2010 677,853,887         112,726,260         56,471,741           503,524               847,555,412         

2011 613,123,034         104,439,630         39,673,599           190,534               757,426,797         

2012 554,081,621         88,261,615           134,695,645         208,986               777,247,867         

2013 625,910,515$    90,163,478$      115,855,901$    15,136,367$      847,066,261$    

Source:  Utah State Tax Commission

Schedule 7

CITY OF SARATOGA SPRINGS

Assessed Value of Taxable Property Including Fee-In-Lieu

Last Ten Calendar Years

(Modified Accrual Basis of Accounting)
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2009 2010 2011 2012 2013

Apparel stores 3,000$             300,000$          1,250,000$       1,500,000$       1,528,617$       

Building materials and farm tools 35,000             15,000             10,000             7,000               -                  

Eating establishments 2,750,000         3,973,501         4,000,000         5,013,366         16,782,513       

Food stores 15,000             20,000             15,000             15,000             27,667,639       

Manufacturing 2,540,000         4,686,158         1,000,000         350,000           3,329,945         

Miscellaneous retail stores 4,140,183         1,244,042         4,891,000         6,330,000         75,484,409       

Services 652,000           15,000             535,346           2,442,489         21,590,415       

Wholesale 10,000             3,025,272         9,000               2,000               2,179,487         

All other outlets (2,729)              (18,378)            818,792           1,189,939         125,664,684     

Total 10,142,454$     13,260,595$     12,529,138$     16,849,794$     274,227,709$    

City direct sales tax rate 2.20% 2.20% 2.20% 2.20% 2.20%

Source:  Utah State Tax Commission website:  Wasatch Front Zip Code Taxable Sales by Major Industry.

http://www.tax.utah.gov/billing/recordkeeping?id=303

Calendar Year

Schedule 8

CITY OF SARATOGA SPRINGS

Taxable Sales by Category

Last Five Calendar Years

Note:  Table represents data available since implementation of GASB Statement 44.
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Total

City Utah Local State Cent Alpine Levy for

Calendar Direct County Assessment Assessment/ Utah School Saratoga Springs

Year Rate Levy Levy Collecting Levy District Residents

2005 0.001358 0.001040 0.000178 0.000173 0.000400 0.008082 0.011231

2006 0.001331 0.001079 0.000044 0.000139 0.000357 0.006883 0.009833

2007 0.000933 0.000843 0.000036 0.000121 0.000302 0.006937 0.009172

2008 0.002019 0.000809 0.000175 0.000121 0.000286 0.007057 0.010467

2009 0.002436 0.000878 0.000183 0.000142 0.000400 0.007541 0.011580

2010 0.002744 0.001108 0.000024 0.000162 0.000421 0.008220 0.012679

2011 0.003120 0.001143 0.000027 0.000172 0.000436 0.008812 0.013710

2012 0.003054 0.001127 0.000029 0.000168 0.000455 0.008828 0.013661

2013 0.002761 0.001006 0.000095 0.000158 0.000474 0.008699 0.013193

Source:  Utah County Assessors Office.

Note:  Table represents data available since implementation of GASB Statement 44, and will increase to ten years over time.

http://www.utahcounty.gov/dept/treas/tax rates.asp

Overlapping Rates

Schedule 9

CITY OF SARATOGA SPRINGS

Direct and Overlapping Property Tax Rates

Last Nine Calendar Years

(Rate per $1,000 of Assessed Value)
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City

Fiscal Direct Utah State

Year Rate County of Utah Total

2005 1.00             0.25             4.75             6.00             

2006 1.00             0.25             4.75             6.00             

2007 1.00             0.25             4.75             6.00             

2008 1.25             0.25             4.75             6.25             

2009 1.25             0.25             4.70             6.20             

2010 1.80             0.25             4.70             6.75             

2011 1.80             0.25             4.70             6.75             

2012 1.80             0.25             4.70             6.75             

2013 1.80             0.25             4.70             6.75             

2014 1.80            0.25            4.70            6.75            

Source:  Utah State Tax Commission

Note:  Table represents data available since implementation of GASB Statement 44.

Schedule 10

CITY OF SARATOGA SPRINGS

Direct and Overlapping Sales Tax Rate

Last Ten Fiscal Years
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Percentage Percentage

of Total City of Total City

Taxable Taxable Taxable Taxable

Assessed Assessed Assessed Assessed

Taxpayer Value Rank Value Value Rank Value

Wal-Mart 14,679,600$     1 1.73% 14,679,600$     1 1.89%

Scott McLachlan 11,006,329       2 1.30% 10,491,500       2 1.35%

Questar Gas 8,406,992         3 0.99% 6,007,164         3 0.77%

Pacificorp 5,741,240         4 0.68% 5,134,964         4 0.66%

Stations West 4,393,800         5 0.52% 4,590,900         5 0.59%

Saratoga Self-Storage 3,393,750         6 0.40% 2,700,000         7 0.41%

Towne Storage 3,069,060         7 0.36% 3,175,800         6 0.35%

Cougars Rock Investments 2,660,700         8 0.31% 2,660,700         8 0.34%

Aldara Apartment Associates 2,156,000         9 0.25% 2,156,000         9 0.28%

S3 Properties (Walgreens) 2,040,600         10 0.24% 2,040,600         10 0.26%

57,548,071$   53,637,228$   

Source:  Utah County Treasurer and City Finance Department

Note:  No other information available at this time.

Schedule 11

Principal Property Taxpayers

Current and previous year

2013 2012

CITY OF SARATOGA SPRINGS
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Delinquent,

Personal % of Current

Tax Year Total Property, Collections to

End Taxes Treasurer's Net Taxes Current and Misc. Total Net Taxes

12/31 Levied Relief (1) Assessed Collections Collections (2) Collections Assessed

2005 503,991               24,242                 479,749               423,621               146,626               570,247               88.30%

2006 606,342               32,254                 574,088               531,510               191,661               723,171               92.58%

2007 719,417               10,406                 709,011               579,792               159,660               739,452               81.77%

2008 2,054,518            38,475                 2,016,043            1,468,836            270,146               1,738,982            72.86%

2009 2,181,526            7,717                  2,173,809            1,763,228            543,549               2,306,777            81.11%

2010 2,246,026            14,729                 2,231,297            1,934,821            520,414               2,455,235            86.71%

2011 2,322,946            19,180                 2,303,766            2,079,374            575,767               2,655,141            90.26%

2012 2,330,527            15,364                 2,315,163            2,134,668            678,428               2,813,096            92.20%

2013 2,300,968$        151,612$           2,149,356$        2,007,713$        226,980$           2,234,693$        93.41%

Source:  Utah County Treasurer

Note:  Table represents data available since implementation of GASB Statement 44, and will increase to ten years over time.

(1)  "Treasurer's Relief" includes abatements.  These "Treasurer's Relief" items are levied against the property, but are never collected and paid to the City.

(2)  "Delinquent, Personal Property, and Miscellaneous Collections" include interest, sales of real and personal property, and miscellaneous delinquent.

Schedule 12

City Tax Revenue Collected by Utah County

Last Nine Calendar Years

CITY OF SARATOGA SPRINGS
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Water Culinary

Sales Tax Interim Water Special Water System Total Percentage

Fiscal Revenue Capital Warrant Revenue Assessment Contract Capital Primary of Personal Per

Year Bonds Leases Certificate Bonds Bonds Payable Leases Government Income (1) Capita (1)

2005 -                    1,405,365       (3) -                    2,181,000       (2) -                    -                    -                    3,586,365       2.09% 451                

2006 -                    1,594,747       -                    2,631,000       (4) -                    19,287,750     (5) 68,599           23,582,096     10.60% 2,472             

2007 -                    2,217,921       (6) 2,675,534       (7) 4,717,595       (8) -                    18,164,750     91,608           27,867,408     10.05% 2,479             

2008 -                    2,455,702       6,122,986       5,048,595       -                    17,306,750     127,143          31,061,176     9.13% 2,382             

2009 -                    2,199,243       6,122,986       4,842,595       -                    16,942,750     81,172           30,188,746     7.56% 2,041             

2010 -                    1,895,779       -                    (9) 5,458,595       4,669,539       (9) 16,460,750     100,914          28,585,577     6.81% 1,731             

2011 4,000,000       (10) 549,948          (10) -                    5,193,000       4,601,000       15,971,500     68,123           30,383,571     6.80% 1,709             

2012 3,860,000       382,431          -                    4,918,000       3,114,374       (11) 15,003,460     37,974           27,316,239     5.76% 1,526             

2013 3,835,270       294,004          -                    4,634,000       2,896,000       13,946,960     17,264           25,623,498     4.39% 1,212             

2014 3,565,000$   376,227$      (12) -$                  4,340,000$   2,110,000$   13,334,960$ 6,325$          23,732,512$ unavailable unavailable

Note:  Details regarding the City's outstanding debt can be found in the notes to the financial statements.

(1)  See Schedule 17 for personal income and population data.  These ratios are calculated using personal income and population for the prior calendar year.

(2)  The City issued Water Revenue Bonds Series 2004 for $2,244,000 in fiscal year 2004.

(3)  The City entered into a capital lease agreement for office building for $1,343,410 in fiscal year 2005.

(4)  The City issued Water Revenue Bonds Series 2006 for $3,500,000 in fiscal year 2006, but had drawn only $600,000 by June 30,2006.

(5)  The City entered into a contract to pay $21,000,000 for the purchase of an existing water system.  There is no interest on the debt.

Principal payments are made for each new culinary water connection sold by the City.

(6)  The City entered into capital lease agreements for a dump truck, a street sweeper, an ambulance, and police vehicles for $625,000 in fiscal year 2007.

(7)  The City issued an Interim Warrant Certificate for $6,000,000 in fiscal year 2007, but had drawn only $2,675,534 as of June 30,2007.

(8)  The City drew the remaining $2,900,000 of the Water Revenue Bonds Series 2006.

(9)  The City issued Special Assessment Bonds Series 2009 for $4,669,539 and retired the Interim Warrant Certificate in fiscal year 2010.

(10)  The City issued Sales Tax Revenue Bonds Series 2011 for $4,000,000 and retired the lease on the office building in fiscal year 2011.

(11)  The City issued Special Assessment Bonds Series 2012 for $3,114,374 and retired the Special Assessment Bonds Series 2009 in fiscal year 2012.

(12)  The City entered into capital lease agreements for police vehicles for $211,322 in fiscal year 2014.

 

Governmental Activities Business-Type Activities

Schedule 13

CITY OF SARATOGA SPRINGS

Outstanding Debt by Type

Last Ten Fiscal Years
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2004 2005 2006 2007 2008 2009 2010 2011 2012 2013

Debt limit 10,494,687$   15,183,124$   18,611,859$   31,833,947$   41,803,499$      36,984,021$     33,882,076$     30,289,451$   31,081,555$   33,277,196$    

Total net debt applicable to limit -                -                -                -                -                  -                  -                 -                -                -                

Legal debt margin 10,494,687$   15,183,124$   18,611,859$   31,833,947$   41,803,499$      36,984,021$     33,882,076$     30,289,451$   31,081,555$   33,277,196$    

Total net debt applicable to the limit

    as a percentage of debt limit 0% 0% 0% 0% 0% 0% 0% 0% 0% 0%

Legal Debt Margin Calculation for Fiscal Year 2013

Total assessed value 831,929,894$  

Debt limit - 4% of total assessed value 33,277,196      

Amount of debt applicable to debt limit -                

Legal debt margin 33,277,196$    

Source:  Utah County Treasurer

Notes:    Under Utah State Law, the City of Saratoga Springs' outstanding debt should not exceed 4 percent of total assessed property value.

               The general obligation debt subject to the limitation may be offset by resources set aside for the repayment of the principal that are externally restricted.

Schedule 14

CITY OF SARATOGA SPRINGS

Legal Debt Margin Information

Last Ten Fiscal Years
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Government Unit

Debt Outstanding 

(1)

Estimated % 

Applicable (2)

Estimated Share of 

Direct and 

Overlapping Debt

Alpine School District 412,085$                 5% 22,596$                      

CUWCD 257,522                  3% 8,455                         

Subtotal, overlapping debt 669,607                  31,050                        

Saratoga Springs City direct debt 24,260                    24,260                        

Total direct and overlapping debt 693,867$                 55,310$                      

(1) Includes only long-term general obligation debt being repaid through general property taxes.

Source:

Utah State Auditor

Utah State Tax Commission

The State's general obligation debt is not included in overlapping debt because the State currently levies no property tax for payment of

general obligation bonds.

Schedule 15

CITY OF SARATOGA SPRINGS

Direct and Overlapping Governmental Activities Debt

As of June 30, 2014

(amounts expressed in thousands)

Note: Overlapping governments are those that coincide, at least in part, with the geographic boundaries of the City. This schedule

estimates the portion of the outstanding debt of those overlapping governments that is borne by the residents and businesses of Saratoga 

Springs. This process recognizes that, when considering the City's ability to issue and repay long-term debt, the entire debt burden borne

by the residents and businesses should be taken into account. However, this does not imply that every taxpayer is a resident, and

therefore responsible for repaying the debt, of each overlapping government.

(2) The percentage of overlapping debt applicable is estimated using taxable assessed property values. Applicable percentages were

estimated by dividing the City's taxable assessed value by each overlapping unit's total taxable assessed value.

Central Utah Water Conservancy District's (CUWCD) outstanding general obligation bonds are limited ad valorem tax bonds. By law

CUWCD may levy a tax rate of up to .000400 to pay for operation and maintenance expenses and any outstanding ad valorum tax bonds.

CUWCD is located in multiple counties.  Overlapping debt is based solely on the portion of value within City boundaries.
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Water Revenue and Special Improvement District Bonds Sales Tax Revenue Bonds

Water Less: Net

Fiscal Charges Operating Add: Available Sales Tax

Year and Other Impact Fees (1) Expenses Depreciation Revenue Principal Interest Coverage Revenues Principal Interest Coverage

2005 874,131          1,060,870         1,612,545    562,154          884,610       N/A N/A N/A 359,176       N/A N/A N/A

2006 1,106,085       1,273,823         2,515,980    1,684,991      1,548,919    N/A N/A N/A 589,660       N/A N/A N/A

2007 1,369,176       5,612,811         2,539,485    1,575,343      6,017,845    69,000          160,246    26.3 868,029       N/A N/A N/A

2008 1,566,855       1,946,853         3,532,631    1,892,892      1,873,969    199,000       187,341    4.9 1,246,985    N/A N/A N/A

2009 1,491,377       688,466             3,150,276    2,120,859      1,150,426    206,000       180,512    3.0 1,495,027    N/A N/A N/A

2010 1,957,038       4,375,575         3,451,286    2,144,841      5,026,168    250,000       204,462    11.1 1,723,051    N/A N/A N/A

2011 2,246,895       794,380             3,781,645    2,138,400      1,398,030    333,539       441,463    1.8 1,881,168    N/A N/A N/A

2012 4,205,638       1,251,779         4,241,147    2,144,295      3,360,565    436,000       428,506    3.9 2,162,610    140,000    148,500    7.5

2013 4,303,822       1,869,510         4,841,196    2,242,027      3,574,163    502,374       174,434    5.3 2,360,544    145,000    146,800    8.1

2014 4,723,748$    1,284,698$       4,748,461$  2,287,721$    3,547,706$ 1,080,000$ 252,431$ 2.7 2,653,278$ 270,270$ 139,950$ 6.5

Source:  City Finance Department

Notes:  Details regarding the City's outstanding debt can be found in the notes to the financial statements.

Water charges and other includes investment earnings.  Operating expenses do not include interest.

(1)  A portion of the impact fees are paid to others as per contracts.  The impact fees have been reduced by those payments.

Impact fees are specifically included as available for debt payment.

Schedule 16

CITY OF SARATOGA SPRINGS

Pledged-Revenue Coverage

Last Ten Fiscal Years

Debt Service Debt Service
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Per

Capita

Fiscal Personal Personal Median Unemployment

Year Population (3) Income (5) Income (1)(4) Age (1)(3) Rate (1)(2)

2004 7,946                  171,808,412         21,622                 24.1 4.8

2005 9,540                  222,568,200         23,330                 24.4 4.0

2006 11,241                 277,225,542         24,662                 24.8 2.9

2007 13,039                 340,213,588         26,092                 25.2 2.5

2008 14,788                 399,497,820         27,015                 25.6 3.4

2009 16,516                 419,572,464         25,404                 25.9 7.3

2010 17,781                 447,032,121         25,141                 26.1 7.9

2011 17,904                 474,366,480         21,209                 22.6 6.5

2012 21,137                 583,888,488         27,624                 22.6 5.5

2013 unavailable unavailable unavailable unavailable 3.6

Sources:

   (2)  Utah Department of Workforce Services

   (3)  U.S. Census Bureau

   (4)  U.S Bureau of Economic Analysis

Notes:

   (1)  Applies to Utah County

   (5)  Calculated from Utah County Per Capital Income and City Population

http://quickfacts.census.gov/qfd/states/49/4967825.html

Schedule 17

CITY OF SARATOGA SPRINGS

Demographic and Economic Statistics

Last Ten Calendar Years
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%

Yearly Yearly of Total City

Census: Minimum Maximum Employment

Employer Type of Business Employees Employees (1)

Wal-Mart Stores Inc Retail/Grocery 350          500                 34%

Alpine School District Education 250          350                 23%

Smith's Food & Drug #107 Grocery 100          120                 8%

City of Saratoga Springs Government 190          240                 16%

Vivint/ARM Security Home Security 40            60                   4%

Lakeview Academy Education 40            60                   4%

Little Caesars Restaurant 20            40                   3%

JP Morgan Chase Bank Financial Institution 20            40                   3%

Del Taco #1088 Restaurant 20            40                   3%

Walgreens Retail 20            40                   3%

1,050        1,490               100%

Note:

(1) based on the maximum number of employees within the range.

Data range will increase to ten years over time

Schedule 18

CITY OF SARATOGA SPRINGS

PRINCIPAL EMPLOYERS

Current Year
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2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

Function:

General Government

     Administration 5.3 5.5 6.4 10.8 6.8 7.1 7.7 7.3 7.5 8.5

     Attorney 0.0 0.0 1.0 0.0 0.5 0.5 0.5 1.5 1.5 2.5

     Planning 3.0 3.0 5.6 4.8 3.0 1.0 2.0 2.0 3.0 3.5

     Courts 0.0 0.0 0.0 0.0 1.0 1.0 2.0 2.4 2.4 3.0

Public Safety

     Police  (1) 0.0 0.5 4.6 22.9 22.3 25.3 33.9 36.0 36.0 34.5

     Fire 5.3 7.0 16.6 16.8 19.1 18.3 21.0 22.5 22.5 16.0

     Building inspection 4.4 6.5 7.0 7.0 5.0 4.0 4.0 3.0 4.0 5.0

Public Works

     Public Works 0.0 0.0 0.0 1.0 1.0 1.0 1.0 2.4 2.4 6.0

     Engineering 2.0 3.0 5.0 8.1 4.5 7.4 7.0 6.7 7.7 6.5

     Highways and streets 1.4 6.1 5.5 4.1 3.0 3.0 2.0 2.0 2.0 4.0

     Water 2.3 1.3 2.8 6.6 5.7 4.7 5.7 5.0 5.0 5.5

     Sewer 1.4 2.5 0.8 1.3 1.3 0.3 2.3 3.0 3.0 3.0

Parks and Recreation 0.0 0.8 1.8 3.8 3.7 3.7 5.5 7.8 8.8 2.5

Total 25.1 36.2 57.1 87.2 76.9 77.3 94.6 101.6 105.8 100.5

Source:  City Finance Department

Notes:  The City of Saratoga Springs is a growing, developing municipality.

     (1)  The City contracted to provide police services to the City of Bluffdale starting with the 2010-2011 fiscal year.

Schedule 19

CITY OF SARATOGA SPRINGS

Full-time Equivalent City Government Employees by Function

Last Ten Fiscal Years

Full-time Equivalent Employees as of December 31
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2014

Fire Protection

Number of full-time employees 9                     

Number of part-time employees 46                   

Fire calls for service 354                 

Medical calls for service 436                 

Police Protection  

Number of officers 33                   

Police calls for service 12,529             

Municipal Water Services

Number of connections 5,899               

Gallons billed/day 1,060,990         

Municipal Sewer Services

Number of connections 5,899               

Municipal Refuse Services

Number of first cans 4,962               

Number of second cans 1,367               

Number of recycle cans 4,759               

Business Licenses

Number of licenses issued 416                 

Building and Construction

Number of building permits issued 310                 

Number of residential units - single family 243                 

Number of residential units - mulit-family 67                   

Parks and Recreation

Number of football participants 208                 

Number of basketball participants 924                 

Number of soccer participants 1,371               

Number of tball participants 240                 

Source:  City  Departments 

Notes:  Years available will increase to ten years over time

Schedule 20

CITY OF SARATOGA SPRINGS

OPERATION INDICATORS BY FUNCTION

Current Year
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2014

Streets

Number of lane miles 80                   

Number of street lights 1,484               

Fire Protection

Number of stations 2                     

Number of fire hydrants 1,172               

Number of fire pumping vehicles 2                     

Police Protection  

Number of Stations 2                     

Education

Number of high schools 1                     

Number of junior high Schools 2                     

Number of elementary schools 6                     

Municipal Water Facilities

Miles of water mains 197                 

Municipal Sewer Facilities

Miles of sewer mains 91                   

Parks and Recreation

Number of parks 21                   

Number of community centers -                     

Park and open space acreage 211                 

Source:  City  Departments 

Notes:  Years available will increase to ten years over time
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CITY OF SARATOGA SPRINGS

CAPTIAL ASSETS BY FUNCTION

Current Year
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2010 2011 2012 2013 2014

ASSETS

     Cash and investments 9,074,510$       14,789,577$     17,181,142$     23,064,986$     24,177,117$     

     Receivables, (net of allowance for uncollectibles) 6,758,872         3,762,661         3,541,742         1,461,995         1,644,369         

     Prepaid and inventories 164,663           114,842           100,010           80,183             56,166             

     Deferred charges 244,439           344,260           259,288           -                  -                  

     Restricted cash and investments 317,528           2,594,003         2,585,041         675,132           646,003           

     Due from other funds -                  -                  -                  296,275           1,661,426         

     Due from other governmental units -                  -                  -                  1,899,270         2,010,708         

     Capital assets not being depreciated:

          Land 15,558,581       16,896,158       18,365,122       18,402,042       18,720,913       

          Water rights 13,984,449       14,659,649       14,792,562       14,998,026       15,231,188       

          Construction in progress -                  1,683,819         5,354,590         1,353,103         4,939,031         

     Capital assets net of accumulated depreciation:

          Buildings and system 11,974,082       11,347,134       10,846,740       5,159,014         4,872,532         

          Improvements other than buildings 84,426,718       82,018,917       80,452,456       -                  -                  

          Machinery and equipment 1,468,471         1,359,136         1,166,402         1,571,059         2,578,304         

          Infrastructure 53,990,809       53,383,566       51,178,970       135,761,060     135,270,979     

               Total assets 197,963,122$    202,953,722$    205,824,065$    204,722,145$    211,808,736$    

LIABILITIES

     Accounts payable 1,417,652$       1,450,047$       805,665$          1,566,133$       2,093,885$       

     Accrued interest payable 236,523           150,469           107,250           243,617           97,370             

     Due to other funds -                  -                  -                  296,275           1,396,275         

     Deposits 341,363           224,573           527,446           486,007           2,264,122         

     Unearned revenue 1,852,685         1,847,769         -                  -                  -                  

     Noncurrent liabilities:

          Due or payable within one year 1,980,251         2,088,429         2,360,927         1,786,123         1,897,221         

          Due or payable after one year 26,829,628       28,723,367       25,954,172       24,298,389       22,264,127       

               Total liabilities 32,658,102       34,484,654       29,755,460       28,676,544       30,013,000       

NET ASSETS

     Invested in capital  assets, net of related debt 153,179,061     153,035,206     156,423,314     151,648,119     158,256,666     

     Restricted for debt service -                  731,363           310,945           -                  -                  

     Restricted for capital improvements 7,575,107         9,636,042         12,659,025       -                  -                  

     Restricted for roads -                  -                  -                  600,591           95,687             

     Unrestricted 4,550,852         5,066,457         6,675,321         23,796,891       23,443,383       

               Total net assets 165,305,020     168,469,068     176,068,605     176,045,601     181,795,736     

               Total Liabilities and net assets 197,963,122$    202,953,722$    205,824,065$    204,722,145$    211,808,736$    

Source:  Information extracted from the City's general purpose financial statements for the included years.

Schedule 22

CITY OF SARATOGA SPRINGS, UTAH

Five-Year Financial Summaries

Last Five Fiscal Years

Fiscal Year Ended June 30
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Independent Auditor’s Report on Internal Control over 

Financial Reporting and on Compliance and Other Matters 

Based on an Audit of Financial Statements Performed in 

Accordance with Government Auditing Standards 

 

Honorable Mayor and City Council 

City of Saratoga Springs, Utah 

 

We have audited, in accordance with auditing standards generally accepted in the United States of America and the 

standards applicable to financial audits contained in Government Auditing Standards, issued by the Comptroller General 

of the United States, the financial statements of the governmental activities, the business-type activities, each major 

fund, and the aggregate remaining fund information of the City of Saratoga Springs, as of and for the year ended June 

30, 2014, and the related notes to the financial statements, which collectively comprise the City of Saratoga Springs’ 

basic financial statements and have issued our report thereon dated October 22, 2014. 

 

Internal Control over Financial Reporting 

In planning and performing our audit, we considered the City of Saratoga Springs’ internal control over financial 

reporting (internal control) to determine the audit procedures that are appropriate in the circumstances for the purpose of 

expressing our opinions on the financial statements, but not for the purpose of expressing an opinion on the 

effectiveness of the City of Saratoga Springs’ internal control.  Accordingly, we do not express an opinion on the 

effectiveness of the City of Saratoga Springs’ internal control. 

 

Our consideration of internal control was for the limited purpose described in the first paragraph of this section and was 

not designed to identify all deficiencies in internal control that might be material weaknesses or, significant deficiencies 

and therefore, material weaknesses may exist that have not been identified.  However, as described in the companying 

schedule of findings and questioned costs, we identified certain deficiencies in internal control that we consider to be 

material weaknesses and significant deficiencies. 

 

A deficiency in internal control exists when the design or operation of a control does not allow management or 

employees, in the normal course of performing their assigned functions, to prevent, or detect and correct, misstatements 

on a timely basis.  A material weakness is a deficiency, or combination of deficiencies, in internal control such that 

there is a reasonable possibility that a material misstatement of the entity’s financial statements will not be prevented, or 

detected and corrected on a timely basis. We consider the deficiencies described in the accompanying schedule of 

findings and questions costs to be material weaknesses. 2014-2. 

 

A significant deficiency is a deficiency, or a combination of deficiencies, in internal control that is less severe than a 

material weakness, yet important enough to merit attention by those charged with governance. We consider the 

deficiencies described in the accompany schedule of findings and questioned costs to be significant deficiencies 2014-2. 

 

Compliance and Other Matters 

As part of obtaining reasonable assurance about whether the City of Saratoga Springs’ financial statements are free of 

material misstatement, we performed tests of its compliance with certain provisions of laws, regulations, contracts, and 

grant agreements, noncompliance with which could have a direct and material effect on the determination of financial 

statement amounts. However, providing an opinion on compliance with those provisions was not an objective of our 

audit and, accordingly, we do not express such an opinion. The results of our tests disclosed no instances of 

noncompliance or other matters that are required to be reported under Government Auditing Standards. 

 

Purpose of this Report 

The purpose of this report is solely to describe the scope of our testing of internal control and compliance and the results 

of that testing, and not to provide an opinion on the effectiveness of the entity’s internal control or on compliance.  This 

report is an integral part of an audit performed in accordance with Government Auditing Standards in considering the 

entity’s internal control and compliance.  Accordingly, this communication is not suitable for any other purpose. 

 

 

 

 

Roy, Utah 

October 22, 2014 

 
5145 S Airport Road (1750 W) Suite 100   •   Roy, Utah 84067   •   (801) 825-4100   •   Fax (801) 773-6934 

 The CPA. Never Underestimate The Value.®   •   litzcocpa@aol.com 



 

82 

 

Independent Auditor’s Report on Compliance For Each 

Major Program and on Internal Control Over 

Compliance Required by OMB Circular A-133 

 

Honorable Mayor and City Council 

City of Saratoga Springs, Utah 

 
 

Report on Compliance for Each Major Federal Program 

We have audited City of Saratoga Springs’ (City) compliance with the types of compliance requirements 
described in the OMB Circular A-133 Compliance Supplement that could have a direct and material effect on 
the City’s major federal programs for the year ended June 30, 2014.  The City’s major federal programs are 
identified in the summary of auditor’s results section of the accompanying schedule of findings and 
questioned costs.   

 

Management’s Responsibility 

Management is responsible for compliance with the requirements of laws, regulations, contracts, and grants 
applicable to its major federal programs. 

 

Auditor’s Responsibility 

Our responsibility is to express an opinion on compliance for each of the City’s major federal programs 
based on our audit of the types of compliance requirement referred to above.  We conducted our audit of 
compliance in accordance with auditing standards generally accepted in the United States of America; the 
standards applicable to financial audits contained in Government Auditing Standards, issued by the 
Comptroller General of the United States; and OMB Circular A-133, Audits of States, Local Governments, 
and Non-Profit Organizations.  Those standards and OMB Circular A-133 require that we plan and perform 
the audit to obtain reasonable assurance about whether noncompliance with the types of compliance 
requirements referred to above that could have a direct and material effect on a major federal program 
occurred.  An audit includes examining, on a test basis, evidence about the City’s compliance with those 
requirements and performing such other procedures as we considered necessary in the circumstances.   

 

We believe that our audit provides a reasonable basis for our opinion on compliance with each major federal 
program.  However, our audit does not provide a legal determination of the City’s compliance. 

 

Opinion on Each Major Federal Program 

In our opinion, the City complied, in all material respects, with the types of compliance requirements referred 
to above that could have a direct and material effect on each of its major federal programs for the year ended 
June 30, 2014.  

 

Report on Internal Control Over Compliance 

Management of the City is responsible for establishing and maintaining effective internal control over 
compliance with the types of compliance requirements referred to above. In planning and performing our 
audit, we considered the City’s internal control over compliance with the requirements that could have a 
direct and material effect on each major federal program to determine the auditing procedures that are 
appropriate in the circumstances for the purpose of expressing an opinion on compliance for each major 
federal program and to test and report on internal control over compliance in accordance with OMB Circular 
A-133, but not for the purpose of expressing an opinion on the effectiveness of internal control over 
compliance.  Accordingly, we do not express an opinion on the effectiveness of the City’s internal control 
over compliance. 

 

 
5145 S Airport Road (1750 W) Suite 100   •   Roy, Utah 84067   •   (801) 825-4100   •   Fax (801) 773-6934 

 The CPA. Never Underestimate The Value.®   •   litzcocpa@aol.com 



 

83 

 

 

 

 

 

A deficiency in internal control over compliance exists when the design or operation of a control does not 
allow management or employees, in the normal course of performing their assigned functions, to prevent, or 
detect and correct, noncompliance with a type of compliance requirement of a federal program on a timely 
basis.  A material weakness in internal control over compliance is a deficiency, or combination of 
deficiencies, in internal control over compliance, such that there is a reasonable possibility that material 
noncompliance with a type of compliance requirement of a federal program will not be prevented, or 
detected and corrected, on a timely basis. A significant deficiency in internal control over compliance is a 
deficiency, or a combination of deficiencies, in internal control over compliance with a type of compliance 
requirement of a federal program that is less severe than a material weakness in internal control over 
compliance, yet important enough to merit attention by those charged with governance. 

 

Our consideration of internal control over compliance was for the limited purpose described in the first 

paragraph of this section and was not designed to identify all deficiencies in internal control over compliance 

that might be material weaknesses or significant deficiencies.  We did not identify any deficiencies in 

internal control over compliance that we consider to be material weaknesses.  However, material weaknesses 

may exist that have not been identified. 

 

The purpose of this report on internal control over compliance is solely to describe the scope of our testing of 

internal control over compliance and the results of that testing based on the requirements of OMB Circular 

A-133.  Accordingly, this report is not suitable for any other purpose. 

 

 

 

 

 

 

Roy, Utah 

October 22, 2014 
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CITY OF SARATOGA SPRINGS 

Schedule of Findings and Questioned Costs 

Year Ended June 30, 2014 

_______________________________________________________________________________________ 

 

SUMMARY OF AUDITOR’S RESULTS 

 

1) The auditor’s report expresses an unqualified opinion on the financial statements of The City of Saratoga 

Springs. 

  

2) One significant deficiency related to the audit of the financial statements is reported in the Independent 

Auditor’s Report on Internal Control over Financial Reporting and on Compliance and Other Matters 

Based on an Audit of Financial Statements Performed in Accordance with Governmental Auditing 

Standards.  One material weakness is reported.  
 

3) No instances of noncompliance which is material to the financial statements of the City of Saratoga 

Springs were disclosed during the audit. 

 

4) No significant deficiencies in internal control over major federal award programs were disclosed during 

the audit.  No material weaknesses are reported. 

 

5) The auditor’s report on compliance for major federal award programs for the City of Saratoga Springs. 

expresses an unmodified opinion on all major federal programs. 

 

6) Audit findings that are required to be reported in accordance with Section 510(a) of Circular A-133 are 

reported in this Schedule. 

 

7)   The program tested as a major program was: National Resources Conservation Service, CFDA #10.923. 

 

8)   The threshold for distinguishing Type A and Type B programs was  $300,000. 

 

9)   The City of Saratoga Springs was determined to be a high-risk auditee. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
_______________________________________________________________________________________  
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CITY OF SARATOGA SPRINGS 

Schedule of Findings and Questioned Costs 

June 30, 2014 

_______________________________________________________________________________________ 

 

2014-1- Incompatible Functions 

Condition:  During our audit work, we noted that the City Treasurer, who maintains the utility customer 

database and  has access to make changes to the utility accounts, is also performing cashier functions during 

the day to cover for lunch breaks and time off taken by the cashiers.   

Criteria:  Proper internal controls requires the separation of duties and functions between those who have 

custody of the assets, cashiers, and those who record transactions in the books and records, the accountants.   

Cause and Effect:  Due to the lack of separation of duties, the City Treasurer could take funds from the 

cashiering function and cover up the theft in the utility customer data base without being detected in a timely 

fashion.  

Auditor’s Recommendation:  We recommend that the City Treasurer be either assigned to the cashiering 

function full time and give up the accounting function for the utility system or have her access to make credit 

adjustments to the utility billing system eliminated.  Any credit adjustments to the utility billing system 

would need to be performed by the City finance director who has no access to the cashiering function.  Either 

of these alternatives would restore the separation of duties and allow for the proper oversight of the 

cashiering function by the accounting department.  

Response: 

 

 

 

 

2014-2 – Building Escrow Funds 
Condition:  During our audit work over liabilities we noted that the City requires developers to provide a 

bond or make a deposit with the City to ensure development work is performed and completed to City 

specifications.  When developer bond deposits are received; however, the invoice used to charge for these 

services does not contain an account coding for these collections and there is no single automated data base 

that captures these amounts in the accounting system.  Instead cashiers use their best judgment on account 

coding and manual records are maintained but not compared to liability accounts on the financial statements.  

As a result, we noted certain material developer deposits that were recorded as revenue instead of being 

recorded in the liability accounts.  These mispostings were not detected in a timely manner by the accounting 

department 

Criteria:  To ensure that developer deposits are recorded properly all City invoices should contain the 

appropriate account coding so the cashiers will apply the funds to the proper accounts.  To ensure the 

accuracy of the liability balances a data base of these transactions should be maintained.  Monthly the data 

base should be compared to the financial statements to ensure the accuracy of the financial statements and 

the data base. 

Cause:  The City invoices currently do not contain an account coding for all services and the City does not 

have in a place an automated system to capture this information to ensure that all developer bond receipts are 

recorded as an appropriate liability. 

Effect:  Developer bond deposits were improperly recorded as revenues instead of liabilities.  This error 

caused revenues to be overstated and liabilities to be understated.  

Auditor’s Recommendation:  We would recommend that all City invoice contain an account coding and that 

an automated system be used to track all developer bond proceeds and their balances.   This list should be 

reconciled to the financial statement on a regular basis.   

Response: 

 

 

 

 

 
_______________________________________________________________________________________ 
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CITY OF SARATOGA SPRINGS 

Status of Prior Year’s Findings and Questioned Costs 

June 30, 2014 

_______________________________________________________________________________________ 

 

2013-1 – Material Adjustments 

 
Condition:  During the audit process it was noted that numerous account balances did not agree with the 
supporting documentation or were not adjusted during the year to account for transactional activity in the 
accounts.  These differences resulted in material adjusting entries being made to the financial statements. 
 
Criteria:  The financial statements should be supported by and reconciled to supporting documentation for 
each of the balance sheet accounts.  Prior year accruals for receivables and payable should be adjusted as 
items are received or paid to ensure the proper amount of revenues and expenses are recorded in the current 
financial statements.    

 
Recommendation:  We would recommend that all balance sheet accounts be reviewed monthly and 
reconciled to supporting documentation.  The following are specific areas where attention should be given.   
 
Current Status:  Resolved. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

_______________________________________________________________________________________ 
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Independent Auditor’s Report of Compliance with  

      applicable Requirements and on Internal Control 

      over Compliance in Accordance with the 

      State Compliance Audit Guide 

 

Honorable Mayor and City Council 

City of Saratoga Springs 

 

REPORT ON COMPLIANCE 

 

We have audited the City of Saratoga Springs’ (City) compliance with the applicable general state and major state 

program compliance requirements described in the State Compliance Audit Guide, issued by the Office of the 

Utah State Auditor, that could have a direct and material effect on the City or each of its major state programs for 

the year ended June 30, 2014. 

 

General state compliance requirements were tested for the year ended June 30, 2014 in the following areas: 

 

 Budgetary Compliance    Utah Retirement Systems     

 Fund Balance     Transfers from Utility Enterprise Funds 

 Open and Public Meetings Act   Justice Courts   

 Budgetary Notices and Format 

   

The City received state funding from the following programs classified as major programs for the year ended June 

30, 2014: 

 

 B&C Road Funds (Department of Transportation) 

 

Management’s Responsibility 

   

Management is responsible for compliance with the general state requirements referred to above and the 

requirements of laws, regulations, contracts, and grants applicable to its state programs. 

 

Auditor’s Responsibility 

 

Our responsibility is to express an opinion on the City’s compliance based on our audit of the compliance 

requirements referred to above. We conducted our audit of compliance in accordance with auditing standards 

generally accepted in the United States of America; the standards applicable to financial audits contained in 

Government Auditing Standards, issued by the Comptroller General of the United States; and the State 

Compliance Audit Guide. Those standards and the State Compliance Audit Guide require that we plan and perform 

the audit to obtain reasonable assurance about whether noncompliance with the compliance requirements referred 

to above that could have a direct and material effect on the City’s or its major programs occurred. An audit 

includes examining, on a test basis, evidence about the City’s compliance with those requirements and performing 

such other procedures as we considered necessary in the circumstances.  

 

We believe that our audit provides a reasonable basis for our opinion on compliance with general state compliance 

requirements and for each major state program. However, our audit does not provide a legal determination of 

City’s compliance. 

 

Opinion on General State Compliance Requirements and Each Major State Program 

 

In our opinion, Roy City complied, in all material respects, with the general compliance requirements referred to 

above that could have a direct and material effect on the City or on each of its major state programs for the year 
ended June 30, 2014. 
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Other Matters 
 

The results of our auditing procedures disclosed instances of noncompliance, which are required to be reported in 

accordance with the State Compliance Audit Guide and which are described in the accompanying schedule of 

findings and recommendations as items 2014-3 and 2014-4. 

 

The City’s response to the noncompliance findings identified in our audit is described in the accompanying 

schedule of findings and recommendations. The City’s response was not subjected to the auditing procedures 

applied in the audit of compliance and, accordingly, we express no opinion on the response. 

 

Report On Internal Control Over Compliance  

 
Management of the City is responsible for establishing and maintaining effective internal control over compliance 

with the compliance requirements referred to above.  In planning and performing our audit of compliance, we 

considered the City’s internal control over compliance with the compliance requirements that could have a direct 

and material effect on the City or on each major state program to determine the auditing procedures that are 

appropriate in the circumstances for the purpose of expressing an opinion on compliance with general state 

compliance requirements and for each major state program and to test and report on internal control over 

compliance in accordance with the State Compliance Audit Guide, but not for the purpose of expressing an 

opinion on the effectiveness of internal control over compliance.  Accordingly, we do not express an opinion on 

the effectiveness of the City’s internal control over compliance.  

 

A deficiency in internal control over compliance exists when the design or operation of a control over compliance 

does not allow management or employees, in the normal course of performing their assigned functions, to prevent, 

or detect and correct, noncompliance with a general state or major state program compliance requirement on a 

timely basis. A material weakness in internal control over compliance is a deficiency, or combination of 

deficiencies, in internal control over compliance, such that there is a reasonable possibility that material 

noncompliance with a compliance with a general state or major state program compliance requirement will not be 

prevented, or detected and corrected, on a timely basis. A significant deficiency in internal control over 

compliance is a deficiency, or a combination of deficiencies, in internal control over compliance with a general 

state or major state program compliance requirement that is less severe than a material weakness in internal 

control over compliance, yet important enough to merit attention by those charged with governance. 

 

Our consideration of internal control over compliance was for the limited purpose described in the first paragraph 

of this section and was not designed to identify all deficiencies in internal control over compliance that might be 

material weaknesses or significant deficiencies and therefore, material weaknesses or significant deficiencies may 

exist that were not identified.  We did not identify any deficiencies in internal control over compliance that we 

consider to be material weaknesses. However, we identified certain deficiencies in internal control over 

compliance, as described in the accompanying schedule of findings and recommendations as item 2014-4 that we 

consider to be significant deficiencies. 

 

The City’s response to the internal control over compliance findings identified in our audit is described in the 

accompanying schedule of findings and recommendations as item 2014-4. The City’s response was not subjected 

to the auditing procedures applied in the audit of compliance and, accordingly, we express no opinion on the 

response. 

 

Purpose of Report 

 

The purpose of this report on internal control over compliance is solely to describe the scope of our testing of 

internal control and compliance and the results of that testing based on the requirements of the State Compliance 

Audit Guide.  Accordingly, this report is not suitable for any other purpose. 

 

 
 

 

Roy, Utah 

October 22, 2014   
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CITY OF SARATOGA SPRINGS 

State Schedule of Findings and Questioned Costs 

June 30, 2014 

_______________________________________________________________________________________ 

 

2014-3 JUSTICE COURTS 

 

Finding:  Court proceedings authorized by the court judge do not have the judge’s approval signature on 

case file documents regarding official court decisions.  All court proceedings are verbally recorded and 

clerks must go back through the recordings to determine authorization of proceedings. 

 

Recommendation:  Signature approval from the presiding judge should be present in all case files for 

approved actions.  This provides staff and external monitoring agencies approval documentation for all 

actions taken. 

 

Questioned Costs:                   $ -0- 

 

Response:  

 

 

 

2014-4 Court Clerk Segregation of Duties 

Finding:  Court compliance test work found that due to limited staffing, court clerk employees are 

responsible for payment receipting, posting to cases for credits and dismissals, voiding case transactions, and 

reconciling without supervisory review. This provides the opportunity to commit errors or theft that may not 

be detected or corrected in a timely manner. 

Recommendation: As much as possible the City should separate the cash receipting function from the 

record keeping function.  If this is not possible, a supervisory review of all adjustments to court cases for 

dismissals, accounts receivable adjustments, credits, and voids 

Questioned Costs:                   $ -0- 

 

Response:  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

_______________________________________________________________________________________ 



Kimber	  Gabryszak,	  AICP	  
Planning	  Director	  
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City Council 

Memorandum 
 
Author:   Kimber Gabryszak, AICP 
Memo Date:  Monday, November 10, 2014 
Meeting Date:  Tuesday, November 18, 2014 
Re:   Planning Fee Schedule 
 
 
Background 
On October 21, 2014, the City Council adopted Code amendments that added or modified various 
review processes to the Code. The current fee schedule, adopted in 2013, must be updated in order for 
the appropriate fees to be charged for these new processes. The new and modified processes include: 

 
• Change of Use Permit – new process to track uses and ensure that more intense uses comply with 

any additional parking, signage, lighting, and other requirements of the Code. 
• Conditional Use Permit – broken into two categories (new use, and amendment or existing site) 
• MDA amendment – new, two categories (minor and major) 
• Site Plan amendment – new, three categories (residential and nonresidential major, and minor) 
• Public Noticing – now done in-house with costs billed to applicants 

 
Recommended Fees (Exhibit A) 
The following fees are recommended for the newly adopted or amended process types, along with 
several minor changes and clarifications: 
 

• Change of Use Permit        $50 
• Conditional Use Permit 

o Add fee for Amendment or Existing Site category  $250 
• MDA  

o Modify to say Master Development “Agreement” instead of “Plan” 
o Clarify that fee only required when a standalone application 
o Add: Amendment to an Approved Master Development Agreement, minor  $500 

• Site Plan Amendments 
o Add: Site Plan Amendment, Non-Residential, Major $500.00 plus $50 per unit 
o Add: Site Plan Amendment, Residential, Major  $500 plus $50 per 1000 sq.ft.  

• Also clarify per 1000 sq.ft. or acre for commercial, not unit 
o Add: Site Plan Amendment, Minor    $250 

• Concept Plan 
o Reformat and clarify two types: residential and all other; no change to fees other than 

clarifying that the fee is per 1000 sq.ft. or acre rather than unit for commercial 
development 
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• Public Noticing 
o Relocate the Newspaper Notice  
o Add: Mailed notice (postcards)    $1.00 per postcard 

•  Planned Community Zone – these fees previously approved, but need to be added to document 
o District Area Plan, New     $500 + $100 per acre 
o District Area Plan, Amendment    $500 + $25 per acre 
o Community Plan, New     $500 + $80 per acre 
o Community Plan, Amendment    $500 + $25 per acre 
o Village Plan, New      $500 + $65 per acre 
o Village Plan, Amendment     $500 + $20 per acre 

• General: remove separate fees for Sensitive Lands, as no development occurs on these lands 
 
Analysis 
Using the same methodology upon which the previous fees were based, Staff estimated the amount of 
time that would be spent on each of the new and modified processes by comparing to similar processes, 
and calculated the related costs.  
 
The proposed fees for the newspaper noticing will just about cover the cost to bring this process in 
house. The other proposed fees will not cover the entire cost to the City for reviewing and processing 
each type of application; however, the new fees were based on the current fees for related existing 
application processes, and were set to cover a similar percentage of the costs as these related fees.  
 
Staff is currently working on a plan to hire an outside consultant to conduct a more thorough analysis of 
the existing fees, and provide the City with a comprehensive update to the fees. At that time, the Council 
may choose to increase or decrease the amount of cost recouped by fees, and either raise or lower the 
fees. In the meantime, the City must adopt fees for the items in this report in order for the new and 
amended processes to be implemented.  
 
Recommendation 
Staff recommends that the Council review the proposed fees, and after review, Staff also recommends 
that the Council adopt a resolution adopting the amended fee schedule.  
 
Attachments 
A. Amended Planning Fee Schedule, clean     (pages 3-4) 
B. Resolution and Amended Planning Fee Schedule, working  (pages 5-7) 
C. Cost Analysis for Changed Fees      (pages 8-9) 
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Exhibit A 
Planning Fee Schedule Amendments, Clean  

5. Community Development: 
 

A. Master Development Agreement: 
1. Master Development Agreement Application, standalone   $12,000.00 
(standalone: not accompanying another master plan, e.g. a District Area Plan or Community Plan) 
2. Amendment to an Approved Master Development Agreement, major $2,500.00 
3. Amendment to an Approved Master Development Agreement, minor $500.00 

 
 
B. Rezone Request:      $500.00 for 1st acre, plus $50.00 

        per acre or portion thereof 
 

C. General Plan Amendment     $1000.00     
 

D. Code Amendment:      $500.00 
 
E. Concept Plan: 

1. Residential       $500.00, plus $50.00 per lot 
2. Concept Plan Review – All Other   $500.00, plus $50.00 per 1000 s.f. of  

       building area, or per acre for outdoor  
       uses 

 
F. Conditional Use: 

1. Conditional Use-Home Occupation (staff review only) $250.00 
2. Conditional Use-Home Occupation      
 (Planning Commission review required)   $350.00 
3. Conditional Use – amendment or existing site  $250.00 
4. Conditional Use – all other    $500.00 

 
G. Change of Use Permit:      $50.00 

 
H. Subdivisions: 

1. Preliminary Plat - Residential    $500.00, plus $100.00 per lot  
2. Preliminary Plat – Commercial     $1000.00, plus $100.00 per lot  
3. Minor Subdivision     $750.00, plus $100.00 per lot 
4. Plat Amendment     $500.00, plus $50.00 per lot 
5. Final Plat      $400.00 plus $75.00 per lot up 

to two reviews; $200.00, plus $40.00 
per lot for subsequent reviews 

6. Lot Line Adjustment     $300.00 
7. Street/Open Space Dedication Plat   $500.00 
8. Plat Vacation/Closure     $500.00 
9. Zoning Compliance Letter    $50.00 
10. Recording Fee      Current fee charged by Utah 

County Recorder 
 

H. Inspection Fees: (Based on Engineer’s Calculation of the total bond amount (115%) prior to any  
bond releases or reductions that may be authorized before the posting of the final bond amount) 

 
1. $1.00 to $50,000    5% 
2. $50,001 to $250,000    $2500.00, plus 2 ½% of remaining balance  

      greater than $50,000, but not more than  
      $250,000. 
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3. $250,001 to $500,000     $7500.00, plus 2% of remaining balance greater  
      than $250,000, but not more than $500,000. 

4. Over $500,001     $11,250.00, plus 1% of remaining balance  
      greater than $500,000 

 
I. Public Noticing 

1. Newspaper Public Notice Fee    $75.00 per advertisement+ 
2. Mailed notice (postcards)    $1.00 per postcard 
 

J. Site Plan Review Fees: 
1. Residential Site Plan Review Fee    $60.00 per dwelling unit or   
        $5,000.00, whichever is less 
2. Non-Residential Site Plan Review Fee   $5,000.00 
3. Site Plan Amendment, Non-Residential, Major  $500.00 plus $50 per unit 
4. Site Plan Amendment, Residential, Major   $500 plus $50 per 1000 sq.ft. of building  
        area, or per acre for outdoor uses  
5. Site Plan Amendment, Minor    $250.00 

 
K. Annexation  

1. Application Fee      $500.00 + $50.00 per acre  
 

L. Planned Community Zone (aka Smart Code) 
1. District Area Plan, New     $500 + $100 per acre 
2. District Area Plan, Amendment    $500 + $25 per acre 
3. Community Plan, New     $500 + $80 per acre 
4. Community Plan, Amendment    $500 + $25 per acre 
5. Village Plan, New     $500 + $65 per acre 
6. Village Plan, Amendment    $500 + $20 per acre 

 
M. Signs: 

1. Permit Fee (Staff Review Only)    $100.00 
2. Permit Fee (Planning Commission Review Required) $250.00 
3. Temporary and Special Event Sign Deposit Fee*  $50.00 
4. Development Information Sign    $300.00 
5. Development Information Sign Panel   $50.00 
6. Development Information Sign Renewal   $50.00 
7. Permanent Sign Permit     $150.00 (Staff review), $300.00  
        (Planning Commission Review) 
8. Model Home/Sales Office Sign    $150.00 
9. Impound Release Fee     $150.00 per sign 

 * See sign ordinance for definition and regulations 
 
 
N. Streets- Street dedication or vacation   $2000.00 

 
O. City Council/Planning Commission Appeal    $300.00 

  
P. Board of Adjustment: 

1. Variance      $500.00 
2. Appeal of Interpretations by Zoning Administrator $500.00 

  

Page 4 of 9



Exhibit B 
Resolution and Planning Fee Schedule Amendments, Working 

 
A RESOLUTION AMENDING THE CONSOLIDATED 
FEE SCHEDULE FOR THE CITY OF SARATOGA 
SPRINGS. 

 
 WHEREAS, the governing body of the City of Saratoga Springs is empowered pursuant to Utah 
law to adopt a resolution establishing fees and has previously established an equitable system of fees to 
cover certain costs of providing some municipal services; and 
 
 WHEREAS, the City Council recently adopted new development processes for which fees must be 
created; and  
 

 WHEREAS, the City Council has compared the new processes to existing processes to identify 
appropriate fees; and  

 
  NOW, THEREFORE be it resolved by the City Council of the City of Saratoga Springs that the 
following fees and charges set forth in this resolution are hereby amended, enacted, and adopted:  

 
5. Community Development: 

 
B. Master Development Agreement: 

 
1. Master Development Plan Agreement Application, standalone   

 $12,000.00 
 (standalone: not accompanying another master plan, e.g. a District Area Plan or Community 
Plan) 

6.  
2. Amendment to an Approved Master Development PlanAgreement, major  $2,500.00 
4.3. Amendment to an Approved Master Development Agreement, minor  $500.00 

 
 
I. Rezoning Rezone Request:      All other rezoning requests

 $500.00 for 1st acre, plus $50.00 
         per acre or portion thereof 
J.  

A. General Plan Amendment     $1000.00     
  
K. If required with a Master Development Plan Submittal  $200.00 for 1st acre, plus 

$50.00 
         per acre or portion thereof 
L.J.  

 
B.K. Code Amendment:      $500.00 
 
L. Concept Plan: 

1. Residential       $500.00, plus $50.00 per lot 
2. Concept Plan Review – All Other   $500.00, plus $50.00 per 1000 s.f. of  

        building area, or per acre for outdoor  
        uses  
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C.M. Conditional Use: 
 

1. Conditional Use-Home Occupation (staff review only)  $250.00 
2. Conditional Use-Home Occupation      
 (Planning Commission and City Council review required)    $350.00 
3. Conditional Use – amendment or existing site   $250.00 
3.4. Conditional Use -– All all other     $500.00 

 
N. Change of Use Permit:       $50.00 

 
D.O. Subdivisions: 

 
11. Subdivision Concept Plan Review    $500.00, plus $50.00 per lot 

All other Concept Plan Review    $500.00 or $15.00 per unit,   
      whichever is greater  
Neighborhood Development Plan Review-Single Family $150.00 plus $25.00 per lot 
Neighborhood Development Plan Review-Multi-Family $500.00 or $15.00 per unit,  
        whichever is greater 

1. Preliminary Plat - Residential      $500.00, plus $100.00 
per lot  

 Preliminary Plat – Commercial     up      
  (Residential) 

1.2. $1000.00, plus $100.00 per lot for $500.00 plus $150.00 per lot (Sensitive lands) 
2.3. Minor Subdivision     $750.00, plus $100.00 per lot 
3.4. Plat Amendment     $500.00, plus $50.00 per lot 
4.5. Final Plat      $400.00 plus $75.00 per lot up 

to two reviews;  
1. $200.00, plus $40.00 per lot for 
subsequent reviews 

5.6. Lot Line Adjustment     $300.00 
6.7. Street/Open Space Dedication Plat   $500.00 
7.8. Plat Vacation/Closure     $500.00 
8.9. Zoning Compliance Letter    $50.00 

9. Newspaper Public Notice Fee    $75.00 per advertisement+ 
10. Recording Fee      Current fee charged by Utah 

2. County Recorder 
  

 H.  
Inspection Fees: (Based on Engineer’s Calculation of the total bond amount (115%) prior to any  

1. bond releases or reductions that may be authorized before the posting of the final bond amount) 
 

1. $1.00 to $50,000     5% 
2. $50,001 to $250,000    $2500.00, plus 2 ½% of  
2. remaining balance  

       greater than $50,000, but not more 
than  
i.       $250,000. 

3. $250,001 to $500,000    $7500.00, plus 2% of  
3. remaining balance greater  

i.       than $250,000, but not more than 
$500,000. 

4. Over $500,001     $11,250.00, plus 1% of  
4. remaining balance  
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i.       greater than $500,000 
 

Q. Public Noticing 
1. Newspaper Public Notice Fee    $75.00 per advertisement+ 
2. Mailed notice (postcards)    $1.00 per postcard 
  

Q.R. Site Plan Review Fees: 
 

1. Residential Site Plan Review Fee    $60.00 per dwelling unit or   
       $5,000.00, whichever is   
       less 

2. Non-Residential Site Plan Review Fee   $5,000.00 
3. Site Plan Amendment, Non-Residential, Major  $500.00 plus $50 per unit 
4. Site Plan Amendment, Residential, Major   $500 plus $50 per 1000 sq.ft. of building  
         area, or per acre for outdoor  
        uses  
1. 5. Site Plan Amendment, Minor    $250.00 

 
S. Annexation  

1. Application  Fee      $500.00 + $50.00 per acre  
  

T. Planned Community Zone (aka Smart Code) 
  

1. District Area Plan, New     $500 + $100 per acre 
2. District Area Plan, Amendment    $500 + $25 per acre 
3. Community Plan, New     $500 + $80 per acre 
4. Community Plan, Amendment    $500 + $25 per acre 
5. Village Plan, New     $500 + $65 per acre 
6. Village Plan, Amendment    $500 + $20 per acre 

2.      $500.00 + $50.00 per acre  
R.U. Signs: 
 

1. Permit Fee (Staff Review Only)    $100.00 
2. Permit Fee (Planning Commission Review Required) $250.00 
3. Temporary and Special Event Sign Deposit Fee*  $50.00 
4. Development Information Sign    $300.00 
5. Development Information Sign Panel   $50.00 
6. Development Information Sign Renewal   $50.00 
7. Permanent Sign Permit     $150.00 (Staff review), $300.00  
        (Planning Commission Review) 
8. Model Home/Sales Office Sign    $150.00 
9. Impound Release Fee     $150.00 per sign 

 * See sign ordinance for definition and regulations 
 
 
S.V. Streets- Street dedication or vacation   $2000.00 

 
T.W. City Council/Planning Commission Appeal    $  300.00 

  
U.X. Board of Adjustment: 
 

1. Variance      $500.00 
2. Appeal of Interpretations by Zoning Administrator $500.00 
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Exhibit C 
Cost Analysis 

 
Change of Use Permit (new permit process) 

Proposed Fee: 
$50 Covers 7.5% of costs 

  Hours Cost/hr Total 
Planning 9 $69.00 $621.00 

Legal 0 $67.00 $0.00 
Building 1 $52.78 $52.78 

Engineering 0 $87.91 $0.00 
Fire 0 $53.70 $0.00 

Police 0 $70.91 $0.00 
  

  
  

  
  

  
Total 

Hours/Cost 10   $673.78 
Conditional Use - New or Expanded Site 
    

Current Fee: $500+($75/ad) Hours Cost/hr Total 
Planning 26.5 $69.00 $1,828.50 

Legal 1 $67.00 $67.00 
Building 2.5 $52.78 $131.95 

Engineering 1.75 $87.91 $153.84 
Fire 0.75 $53.70 $40.28 

Police 0.75 $70.91 $53.18 
  

  
  

  
  

  
Total Hours/Cost 33.25   $2,274.75 

Conditional Use - Amendment or Existing Site 
    

Proposed Fee: $250 Hours Cost/hr Total 
Planning 9 $69.00 $621.00 

Legal 1 $67.00 $67.00 
Building 2.5 $52.78 $131.95 

Engineering 1.75 $87.91 $153.84 
Fire 0.75 $53.70 $40.28 

Police 0.75 $70.91 $53.18 
  

  
  

  
  

  
Total Hours/Cost 15.75   $1,067.25 
Amendment to Master Development Agreement, Minor 

Proposed 
Fee:$500 Hours Cost/hr Total 
Planning 2 $69.00 $138.00 

Legal 2 $67.00 $134.00 
Building 1 $52.78 $52.78 

Engineering 1 $87.91 $87.91 
Fire 1 $53.70 $53.70 

Police 1 $70.91 $70.91 
Administration 6.25 $77.25 $482.81 

Total 
Hours/Cost 14.25   $1,020.11 
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Amendment to Site Plan, Major 
Current Fee:$500+($50/lot or 1000 sq.ft)+($75/ad)  Hours Cost/hr Total 

Planning 10 $69.00 $690.00 
Legal 3 $67.00 $201.00 

Building 1 $52.78 $52.78 
Engineering 5 $87.91 $439.55 

Fire 0.75 $53.70 $40.28 
Police 0.75 $70.91 $53.18 

Administration 2 $77.25 $154.50 
  

  
  

Total Hours/Cost 22.5   $1,631.29 
Amendment to Site Plan, Minor 

Proposed Fee:$250 Hours Cost/hr Total 
Planning 5 $69.00 $345.00 

Legal 1 $67.00 $67.00 
Building 1 $52.78 $52.78 

Engineering 2 $87.91 $175.82 
Fire 0.75 $53.70 $40.28 

Police 0.75 $70.91 $53.18 
Administration 2 $77.25 $154.50 

  
  

  

Total Hours/Cost 12.5   
$888.5

6 
Concept Review 

Current Fee: $500+($50/lot or 1000 sq.ft.) Hours Cost/hr Total 
Planning 5 $69.00 $345.00 

Legal 1 $67.00 $67.00 
Building 2.5 $52.78 $131.95 

Engineering 2.25 $87.91 $197.80 
Fire 1 $53.70 $53.70 

Police 1 $70.91 $70.91 
  

   
Total Hours/Cost 12.75   

$866.3
6 

Noticing – Mailing / Postcards   
Item Number / Hours Cost 100/hr Cost each: 
Postcards 200 $20.00 $10.00 $0.10 
Labels 3000 $25.00 $0.83 $0.01 
Write notice 0.5 $50.00 $25.00 $0.25 
Assemble addresses 1 $50.00 $50.00 $0.50 
Mail 0.25 $50.00 $12.50 $0.13 
Issue invoice 0.25 $50.00 $12.50 $0.13 
  

   
$1.11 
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City Council 
Staff Report 
 
Author: Spencer Kyle, Assistant City Manager  
Subject: Revisions to the Personnel Policy and 

Procedures Manual 
Date: November 18, 2014 
Type of Item:  Resolution 
 
Summary Recommendations:  Staff Recommends approval of the attached resolution adopting 
the Personnel Policies and Procedures Manual. 
 
Description: 
A. Topic:  Staff has worked hard in conjunction the employee benefits committee and 
department heads to make amendments to the City’s Personnel Policies and Procedures 
Manual. 
 
B. Background: In May 2013 the City Council adopted a new, or major overhaul, to the City’s 
existing Personnel Policies and Procedures Manual.  The updated manual has served the City’s 
needs well; however, there have been occasions where the current manual was insufficient or 
unclear on certain polices.  Staff has been keeping a list of amendments to come before the City 
Council.  The attached manual incorporates all of the changes staff has identified since the 
current manual was adopted. 
 
C. Analysis:  
 
You will find a complete copy of the Personnel Policies and Procedures Manual attached to this 
staff report.  All of the changes are highlighted for your convenience.  The page numbers in the 
table of contents will be updated after all changes have been approved. 
 
The major changes to the policies area as follows: 
 

1. We’ve changed the appearance section to dress and appearance and we’ve 
incorporated policies that were already in existence but not included in the previous 
manual. (p 36-41) 

2. We’ve added e-cigarettes to our smoking policy. (p 41) 
3. We’ve changed references to time cards to time keeping.  This will better reflect the 

new time clock system rather than time sheets or cards. (various pages) 
4. We’ve added a section on sexual misconduct.  This section was in the 2004 edition of 

the manual but not the 2013 version.  We felt it important to add back to the manual. (p 
47) 

5. We’ve clarified that an employee who does not have an appeals right does not have a 
right to a pre-disciplinary hearing. (p 52) 



6. We’ve clarified that if an employee resigns their position the City has the discretion as to 
whether or not we’ll allow them to rescind their resignation. (p 58) 

7. We’ve made changes to the work week section.  It is now renamed work period since 
public safety’s work periods are longer than a week.  We’ve also changed the Police 
Officer’s work period from a 28 day work period to a 14 day work period.  This will make 
payroll less complicated without having a fiscal impact on the City.  Firefighters will 
remain on a 28 day work period. (p 72-73)  

8. We’ve moved compensatory time off from the employment classification/compensation 
section to the leave time section. (p 74 & 99) 

9. We’ve clarified which part-time firefighter shifts are paid time and a half for holidays.  
This is an existing policy but was not included in the last update. (p 75) 

10. We’ve added a section clarifying how employees are compensation when they’re hired 
in their official capacity by other organizations.  Examples of this are when Police 
Officers are contracted to provide security at football games or when Wal-Mart hires 
them for added security on Black Friday. (p 76) 

11. We’ve removed the previous language in the salary planning section and replaced it 
with the language the Council has previously adopted in the budget document.  This is 
to ensure continuity between documents. (p 77-79) 

12. We’ve added a taxable fringe benefits policy to be in compliance with IRS regulations. (p 
83-84) 

13. We’ve added a section on the employer pick up of retirement contributions.  This is an 
IRS requirement for our budget document and we felt it would be a good practice to 
include it in this manual.  (p 89) 

14. We’ve amended the leave section to state that employees may not use PTO after 
they’ve given their notice of resignation unless it’s approved by the City Manager. (p 94) 

15. We’ve clarified that employee who uses PTO for an FMLA eligible purpose or who uses 
short-term medical leave shall use FMLA leave concurrently.  What this means is that if 
an employee is out for an extended period of time for an FMLA eligible purpose and 
they’ve exhausted any PTO or short-term medical leave they cannot then request to 
take FMLA leave in addition.  The use of PTO and short-term medical leave will be used 
to compensate an employee while on FMLA leave but they are not in addition to it. (p 
95 and 97) 

16. We’ve clarified that when an employee terminates employment they will be paid out 
their comp time balance.  This is required under FLSA.  We’ve also clarified that if an 
employee is approved to take leave after giving their resignation, the City may require 
them to use their comp time rather than PTO.  (p 99-100) 
 

D. Department Review:  Employee Benefits Committee, Department Heads, Human 
Resources, City Attorney, and City Manager. 
 
Alternatives:  
A. Approve the Resolution with or without changes 
 
B. Deny the Resolution   
 
C. Continue the Item 



 
D. Do Nothing 
 
Significant Impacts:  Most of the changes identified have come from real situations the City has 
experienced or recommendations staff has received from training. 
 
Consequences of Not Taking the Recommended Action:  The City could be at risk for higher 
liability if personnel issues arise and are not addressed in the Personnel Policies and Procedures 
Manual. 
 
Recommendation: Staff recommends approval of the resolution adopting the Personnel 
Policies and Procedures Manual. 
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This document supersedes all personnel policies and procedures 
previously established or approved by Saratoga Springs. 
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PREFACE 
 
It is the policy of the City of Saratoga Springs to establish reasonable rules of employment 
conduct (i.e., guidelines for management and employees to follow) and to ensure compliance 
with these rules through a program consistent with the best interests of Saratoga Springs and its 
employees.  This manual is not, and shall not be construed as, an explicit or implied contract, 
shall not modify any existing at-will status of any city employee, and shall not create any due 
process requirement in excess of federal or state constitutional or statutory requirements.  The 
term “at-will” means employees can terminate or be terminated at the option of either party with 
or without cause or with or without prior notice unless the employee has a written contract 
signed by the City Manager of Saratoga Springs. 
 
It is also the policy of Saratoga Springs to comply with Federal and State Equal Employment 
Opportunity guidelines.  To this end, the City will not engage in any prohibited employment 
policies or practices including but not limited to discrimination because of race, color, religion, 
sex, pregnancy, national origin, disability, age (40 or older), or genetic information. 

 
Additionally, it is the policy of the City to strive for safety in all activities and operations, to 
comply with health and safety laws applicable to the City, and to enlist the help of all employees 
to ensure that public and work areas are free of hazardous conditions. 
 
Not all sections of this manual will apply to elected officials.  The following sections do apply to 
all elected officials: 
 

• SECTION I:  EQUAL EMPLOYMENT OPPORTUNITY 
• SECTION VI:  SEXUAL/GENDER HARASSMENT 
• SECTION VII:  EMPLOYEE CODE OF CONDUCT, Section 15. Use of Social Media 
• SECTION XVI:  REIMBURSABLE EXPENSES 
• SECTION XX:  GENERAL SAFETY  

The City of Saratoga Springs reserves the right to change any of its policies and/or procedures at 
any time in the future for any reason.  Therefore, if you have suggestions or comments 
concerning the content of this manual, please submit them, in writing, to the City Manager for 
review.  Thank you. 
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INTRODUCTION  
 
Welcome.  
 
This Personnel Policies and Procedures Manual is simply a written guide for management and 
staff.  This manual not only outlines Saratoga Springs’ policy on the various phases of the 
employer-employee relationship, it also indicates how policy is to be administered.  
Consequently, each employee is able to use this Manual as a guide when policy needs to be 
applied to a given situation.  As an employee of Saratoga Springs you will be expected to read, 
understand, and follow the policies and procedures contained in this manual. 
 
Experience has shown that written policies promote consistency, continuity, and understanding 
within an organization.  Written policies also aid in consistently achieving fair and equitable 
administration of policy.  It is management’s hope that employees will have a deeper 
understanding of their vital role in the organization when they realize that policies are uniformly 
administered.   
 
Please be advised that it is the obligation of each employee of Saratoga Springs to conduct 
themselves in conformity with the principle of Equal Employment Opportunity at all times.  All 
employment activities including, but not limited to, advertising, recruitment, hiring, promotion, 
demotion, transfer, disciplinary action, layoff, termination, compensation, and training, shall be 
conducted without unlawful regard to race, color, religion, sex, pregnancy, childbirth, 
pregnancy-related condition, national origin, age (40 or older), genetic information, or disability. 
 
And finally, no employee, officer, agent, or other representative of Saratoga Springs has any 
authority to enter into any agreement for employment for any specified period of time or to make 
any agreement or representation, verbally or in writing, which alters, amends, or contradicts the 
provisions of this Personnel Policies and Procedures Manual. 
 
 
Mark Christensen 
City Manager 
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SECTION I:  EQUAL EMPLOYMENT OPPORTUNITY (EEO)  
 
1. GENERAL POLICY.  It is the policy of Saratoga Springs to comply with federal and 

State Equal Employment Opportunity standards and antidiscrimination laws in all phases 
of personnel administration, including job structuring, recruitment, examination, 
selection, appointment, placement, training, upward mobility, discipline, etc., without 
unlawful regard to race, color, religion, sex, pregnancy, childbirth, pregnancy-related 
condition, age (40 or older), disability, genetic information, or national origin.     

 
2. SUPERVISOR RESPONSIBILITIES.  The City Manager, or designee, will ensure that 

the City is in compliance with all of the personnel policies and procedures in this manual, 
including all EEO and antidiscrimination standards.  Additionally, the City Manager, or 
designee, will ensure that each employee receives a copy of this Personnel Policies and 
Procedures Manual and that the employee signs and dates a Policy Statement and 
Acknowledgment Form stating that the employee has received, read, and accepted the 
manual.  The City Manager, or designee, will then file the signed and dated Policy 
Statement and Acknowledgment Form in the employee’s personnel file. 

 
3. EMPLOYEE RESPONSIBILITIES.  Employees are responsible for informing 

themselves about the policies, practices, and benefits set forth in Saratoga Springs’ 
Personnel Policy and Procedures Manual by reading it and, if necessary, asking that it be 
explained to them.  Additionally, all employees are required to sign and date a Policy 
Statement and Acknowledgment Form stating receipt of this manual. 
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SECTION II:  PROTECTION FROM CONTRACTOR CAUSED LOSSES/LIABILITIES  
 
1. GENERAL POLICY.  Saratoga Springs will take all necessary precautions and steps in 

written contracts to prevent loss and liability arising from entering relationships with 
independent contractors using the Hold Harmless Agreement, which is a part of the 
Indemnity Provision Contract, or the entire Indemnity Provision Contract. 

 
2. SUPERVISOR RESPONSIBILITIES. 
 

A. To ensure that no work is performed by any private contractor until: 
 

(1) A written contract between the City and the contractor has been entered 
into and signed by both parties. 

 
(2) The written contract has been approved by the City Attorney. 
 
(3) The signed written contract has been signed by the City Manager or 

Mayor and attested by the city recorder. 
 
(4) The written contract is recorded with the Utah County Recorder (if 

determined necessary by the City Attorney).  
 

B. Each contract with a private contractor should contain indemnity and hold 
harmless clauses which provide that: 

 
(1) The contractor assumes all liability arising out of work performed by the 

contractor or their officers, employees, agents, and volunteers. 
 

(2) All contractors must provide evidence that they have acquired and 
maintain comprehensive general liability coverage, including liability 
insurance covering the contract concerned, prior to the execution of the 
contract. 

 
(3) The contractors must post any applicable bonds required by City 

ordinances and standards. 
 

(4) Saratoga Springs and its officials, employees, agents, and volunteers must 
be named as additional insureds on the liability insurance policy. 

 
C. Each contract with a private contractor should contain provisions that ensure the 

contractor is carrying workers’ compensation insurance coverage. 
 

(1) The City should require evidence of workers’ compensation insurance (or 
evidence of qualified self-insurance) from all contractors. 
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(2) The City should have the contractor show evidence of the contractor’s 
workers’ compensation coverage to Saratoga Springs. 
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SECTION III:  EMPLOYEE HIRING  
 
1. EMPLOYMENT.  Job Descriptions defining the essential functions of the vacant position 

shall be drafted and approved by the City Manager, or designee, before the vacancy is 
posted or otherwise advertised internally or externally. 

 
2. RECRUITMENT.  All recruitment shall be conducted in accordance with Saratoga 

Springs’ equal opportunity and antidiscrimination guidelines. 
 

A. Internal Recruitment.  The City may choose to give first consideration to current 
employees desiring to fill an open job position so long as they meet minimum 
qualifications of the job. Posting should be advertised internally to the 
organization for three consecutive business days so long as this does not 
supersede any other portion of this manual. 

 
B. External Advertising. 

 
(1) Only the City Manager, or designee, is authorized to place advertisements 

and respond to inquiries from employment agencies and/or job applicants. 
 

(2) Each Job Opening Notice should contain a statement indicating that 
Saratoga Springs is an equal opportunity employer. 

 
(3) Job Opening Notices may be advertised in the appropriate media and 

through any other channels the City Manager deems appropriate, for at 
least three separate days.  

 
(4) All Job Opening Notices must specify the name and the office of the 

person from whom Job Applications are to be obtained, the name and 
office of the person to whom completed applications are to be returned, 
and the deadline for filing an application. 

 
3. SELECTION. 
 

A. Nepotism.  It is the policy of Saratoga Springs to comply with the provisions of 
Utah’s Anti-Nepotism Act, Utah Code Chapter 52-3. 

 
B. Elected Officials.  No City employee shall serve as an elected official for the City 

of Saratoga Springs simultaneously with their term of employment. A City 
employee who is elected to a municipal office for Saratoga Springs must resign 
employment with the City when they declare their candidacy. An elected official 
who desires to apply for a position as an employee must resign their office prior 
to applying for the position.  

 
C. Employment of Minors.  It is the policy of Saratoga Springs that no one under the 
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age of fourteen shall be hired for any position and that employment of other 
minors shall comply with State and Federal labor laws. 

 
D. Rehires.  Job applications received from former employees will be processed 

using the same procedures and standards that govern all other non-employee 
applications.  The City Manager, or designee, will review the former employee’s 
personnel records and the circumstances surrounding termination of previous 
employment with Saratoga Springs. 

 
(1) Former employees who have been terminated for cause, or who 

voluntarily resign while facing disciplinary action, are not eligible for 
rehire. 

 
(2) Applicants who are rehired shall be required to serve the same 

probationary period that new hires serve unless the City Manager waives 
this requirement in writing at the time of rehire. 

 
E. Job Applications.  All interested job applicants shall complete a Job Application. 

 
(1) All applications and resumes received for the job opening will be 

forwarded to Human Resources.  Upon receipt, each application and 
resume will be marked with the date it was received and placed in an 
applicant’s file for at least one year. 

 
(2) Job applications shall be signed by the job applicant and the truthfulness 

of all information contained therein shall be certified by the job 
applicant’s signature.  The job applicant may be required to provide a 
copy of required certified educational transcripts either with the 
application or upon hire. 

 
F. Tests.  Job Applicants may be required to take tests that the City deems necessary 

for a specific position.  Job applicants for certain positions may require skills for 
which a known level of competence must exist such as mathematics or timed 
typing tests.  The City shall make reasonable accommodations for disabled 
applicants. 

 
G. Job Applicant Disqualification.  An application may be rejected for, but not 

limited to, the following reasons.  When the Job Applicant: 
 

(1) Does not meet minimum qualifications established for the position. 
 

(2) Is physically or mentally unable to perform the essential duties and 
responsibilities of the position with, or without, reasonable 
accommodation(s) (determined only after a conditional offer of 
employment, pending the results of a medical examination, has been 
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extended to a job applicant). 
 

(3) Has falsified a material fact or failed to complete the application. 
 

(4) Has failed to timely file the application. 
 

(5) Has an unsatisfactory employment history or poor work references. 
 
(6) Has failed to attain a passing score, if an examination is required. 

 
H. Interviewing. 

 
(1) The City Manager, or designee, will select applicants to interview from 

those who have passed the preliminary screening tests and job 
applications.  Job related duties and qualifications will provide the basis 
for initial screening of job applicants.  During the interview, all job 
applicants should be advised that any and all of the information provided 
will be verified. 

 
(2) Individuals conducting job interviews should mostly ask questions that 

pertain to the job position and their potential employment with the City.  
Interviewers should only ask questions that are consistent with Saratoga 
Springs’ Equal Employment Opportunity and antidiscrimination policy. 

 
I. Reference Checks.  In order to facilitate references checks, written permission 

shall be obtained from the applicant. The City may contact the references and 
prior supervisors for each job applicant and ask job-related questions, which 
include similar questions for each job applicant checked. 

 
J. Background Checks. In order to facilitate background checks, written permission 

shall be obtained from the applicant.  Written permission shall identify the type of 
information the background checks will be seeking.   

 
4. PLACEMENT. 
 

A. Job Offers.  Prior to any job offers being made, a Personnel Action Form (PAF) 
must be signed by the City Manager or designee.  After the PAF is signed, the 
supervisor shall notify the successful job applicant of their conditional selection 
through a written Job Offer Letter.  The written conditional Job Offer Letter shall 
clearly state the job description, salary conditions, and any provisional conditions 
of employment (e.g., successfully passing drug/alcohol tests).  Additionally, the 
written conditional Job Offer Letter shall clearly state that the offer is not 
accepted until the candidate accepts the written conditional Job Offer Letter in 
writing by the requested date.  The original Job Offer Letter is then filed in the 
employee’s file and a copy is given to the new employee during orientation.  
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Written conditional Job Offer Letters should also include the following: 
 

(1) A clear statement of the job description. 
 

(2) The employee’s starting salary.  Starting salary offers for exempt positions 
shall be figured for a specified period, such as annual salary.  Starting 
salary offers for non-exempt positions shall be figured at an hourly wage. 

 
(3) The employee’s job title. 

 
(4) The employee’s supervisor. 

 
(5) Any relocation commitments, if applicable. 

 
(6) Saratoga Springs’ at-will employment policy. 

 
(7) The employee’s starting date. 

 
(8) The length of the employee’s probationary period. 

 
(9) Notice that employment is contingent upon passing a background 

examination, drug tests, medical/physical examinations, etc. 
 

B. Job Rejection Letters.  Within five (5) working days after the job offer has been 
accepted, non-selected job applicants may be notified.  The City Manager, or 
designee, may send a Job Rejection Letter to each job applicant who was not 
selected for a job opening. 

 
C. Medical Examinations.  Once the City has extended a conditional job offer to the 

job applicant, a medical interview or examination may be conducted by a health 
professional chosen by the City to determine a job applicant’s ability to fulfill 
essential job related requirements.  The City Manager, or designee, may authorize 
such interviews or physical examinations.  All costs for required medical 
interviews or physical examinations will be borne by the City.  The prospective 
employee must sign a written release of this information to the City. 

 
D. Reinstatements.  Notwithstanding any contrary provision herein, employees who 

are reinstated to Saratoga Springs may, at the discretion of the City Manager, 
maintain their original anniversary date for those benefit programs governed by 
the anniversary date.  The policy will be as follows: 

 
(1) Layoffs.  Employees who were terminated because of reduction in work 

force will maintain their original anniversary date if they are re-employed 
by Saratoga Springs within two (2) years after date of termination. 

(2) Voluntary resignations.  Employees who voluntarily terminate their 



 
 16 

employment with Saratoga Springs may maintain their original 
anniversary date, subject to City Manager approval, if they are re-
employed by Saratoga Springs within six months after date of termination. 

 
E. Hiring New Employees. 

 
(1) Required for All Employees:  The City Manager, or designee, is 

responsible for having new employees fill out all pre-employment forms, 
benefit applications, and enrollment forms, and for providing basic 
information on the City’s policies concerning pay, personal time off 
(PTO), holidays, benefits, parking, and work hours during the employee’s 
first day of work. 

 
(2) Additional Requirement for All Part Time, Temporary, and Seasonal 

Employees Only:  If applicable, the City Manager, or designee, is 
responsible for filling out a Part Time/Temporary/Seasonal Employment 
Agreement. 

 
(3) Additional Requirement for Employment of Minors 

 
(a) Minors shall be employed and scheduled in conformance with 

existing child labor laws and compulsory school attendance laws. 
 

(b) Unless otherwise exempt, a minor employee must be paid 
according to the statutory minimum wage (currently seven dollars 
and twenty five cents ($7.25) per hour) and overtime provisions of 
the Fair Labor Standards Act of 1938, as amended. 

 
(c) Employees fourteen (14) and fifteen (15) years old may not be 

employed: 
 

[1] During school hours, except as provided for in work 
experience and career exploration programs. 

 
[2] Before 7 a.m. or after 7 p.m., except 9 p.m. from June 1 

through Labor Day (time depends on local standards). 
 

[3] More than three (3) hours a day on school days. 
 
[4] More than eighteen (18) hours a week, in school weeks. 

 
[5] More than eight (8) hours a day, on non-school days. 

 
[6] More than forty (40) hours a week, in non-school weeks. 
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[7] In any occupations found and declared to be hazardous. 
 

[8] In the operation or tending of hoisting apparatus. 
 

[9] In the operation or tending of any power-driven machinery. 
 

[10] Outside window washing that involves working from 
window sills, and all work requiring the use of ladders, 
scaffolds, or their substitutes. 

 
(d) Employees sixteen (16) and seventeen (17) years old are subject to 

Department of Labor Orders when working in any occupations 
which the Secretary of Labor shall find and by order declare to be 
particularly hazardous or detrimental to their health and well-being 
as set forth in WH Publication 1330, entitled Child Labor 
Requirements in Nonagricultural Occupations. 

 
F. Orientation.  Newly hired Saratoga Springs employees shall complete all required 

paperwork and receive an orientation on their first day of work. 
 

(1) In accordance with the Immigration Reform and Control Act of 1986, all 
new employees shall provide proof of identity and employment status by 
completing an Employment Eligibility Verification Form. The employee 
must sign under penalty of perjury that they are a U.S. citizen, a lawful 
permanent resident alien, or an alien otherwise authorized for U.S. 
employment. 

 
(2) All new employees shall complete and sign a Form W-4 Federal 

Withholding Statement. 
 

(3) All new employees should be given a tour of the workplace with a brief 
overview of company rules and benefits.  The employee should complete a 
New Employee Orientation Form, which has been modified to meet the 
particular needs of Saratoga Springs. 

 
G. Probationary Period. 

 
(1) New employees shall be subject to a six (6) month probationary period.  

The probationary period may exceed six months for certain positions. 
Each offer letter shall state the duration of the probationary period.  
During this period, probationary employees may be terminated with or 
without notice for any or no reason without any right to due process, 
notice, explanation, or appeal in connection with said termination.  The 
City Manager may waive this requirement in writing for a newly hired 
employee. 
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(2) Probationary periods begin on the first day of employment and continue 

for six (6) months or until the predetermined probationary period has 
ended.  Management will provide guidance to probationary employees so 
they understand work requirements. 

 
(3) An employee on probation shall have a performance evaluation at the end 

of the probationary period.  This performance evaluation may be used to 
provide information to both the employee and management regarding the 
employee’s performance.  A performance evaluation and the results of 
such evaluation shall not obligate management to a particular course of 
action relative to the probationary employee nor shall it create any 
property or due process rights for the probationary employee relative to 
their job/position. 

 
5. VOLUNTEERS. 
 

A. A Court Ordered Community Service Volunteer Laborer is not authorized and 
shall not be accepted at Saratoga Springs unless approved by the City Manager. 

 
B. The City Manager may establish volunteer programs.  

 
C. The City Manager shall develop guidelines for use of volunteers. 

 
D. Prior to accepting any volunteer services, the City Manager, or designee, and the 

volunteer shall sign a Memorandum of Understanding Agreement defining the 
nature and terms of the volunteer services. 

 
E. A volunteer shall be provided protections for:  

 
(1) Workers compensation benefits for compensable injuries sustained by the 

volunteer while acting in the scope of employment. 
 

(2) Operating City owned vehicles or equipment when the volunteer is 
properly licensed to do so. 

 
(3) Liability insurance coverage offered employees. 

 



 
 19 

SECTION IV:  ALCOHOL AND DRUG FREE WORKPLACE  
 
1. GENERAL POLICY.  The purpose of this policy is to implement the Federal Drug Free 

Workplace Act of 1988 by providing for a safe and productive work environment that is 
free from impaired performance caused by employee use or abuse of alcohol, controlled 
substances, and/or medication. The unlawful manufacture, distribution, dispensation, 
possession, or use of a controlled substance or the distribution, dispensation, possession, 
or use of alcohol in the workplace is expressly prohibited. 

 
2. PRE-EMPLOYMENT DRUG TESTING.  Prior to beginning work at the City of 

Saratoga Springs, each employee shall be required to take and pass a pre-employment 
drug test for illegal controlled substances.  

 
3. EMPLOYEE RESPONSIBILITIES. 
 

A. No employee shall unlawfully manufacture, dispense, possess, use, or distribute 
any controlled substance, medication, or alcohol. 

 
B. Any employee charged, arrested, or convicted under a federal or state statute 

regulating controlled substances shall notify their supervisor and the City 
Manager within five days after the charge, arrest, or conviction. 

 
C. No employee shall consume alcoholic beverages immediately before work, during 

work hours, or while at work during breaks or lunches. 
 

D. No employee shall be impaired by alcohol, drugs, or medication during work 
hours. 

 
E. No employee shall represent Saratoga Springs in an official capacity while 

impaired by alcohol, drugs, or medication. 
 

F. If an employee is using prescription or non-prescription medication that may 
impair performance of duties, the employee shall report that fact to their 
supervisor prior to beginning their shift. 

 
G. No employee using medication that may impair performance shall operate a 

motor vehicle, operate machinery, or engage in safety sensitive functions while on 
duty for Saratoga Springs. 

 
H. An employee who has reason to believe that the performance of another employee 

is impaired by alcohol, drugs, and/or medication shall immediately notify their 
supervisor, the City Manager, or designee. 

 
I. No employee may use illegal drugs while employed by the City of Saratoga 

Springs. 
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4. DISCIPLINARY ACTION.  Because of the serious nature of illegal use or abuse of 

alcohol, controlled substances, and/or medication, appropriate employee disciplinary 
action will be taken, up to and including termination. 
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SECTION V:  SAFETY SENSITIVE POSITION DRUG TESTING   
 
1. Employees in safety sensitive positions shall be required to comply with section IV of 

this manual.  In addition, they must comply with the requirements of this section. 
 
2. Definitions. 
 

A. “Alcohol” means the intoxicating agent in beverage alcohol, ethyl alcohol, or 
other low molecular weight alcohols in methyl and isopropyl alcohol no matter 
how packaged or in what form the alcohol is stored, utilized, or found. 

 
B. “Controlled Substances” means marijuana (THC), cocaine, phencyclidine (PCP), 

opiates, amphetamines (including methamphetamine), any drug or substance 
defined in Utah Code section 58-37-2, or other substance which may only be 
legally obtained and used pursuant to a physician’s prescription. 

 
C. “On Duty Accident” means any accident involving the loss of life, bodily injury, 

significant damage (as determined by supervisor), or the issuance of a moving 
traffic citation to the employee. 

 
D. “Positive Test” means any test result showing a blood alcohol content (BAC) of 

0.02 or greater or the presence of any controlled substance in the breath, blood, or 
urine of the test subject. 

 
E. “Refusal to Submit to Testing” means failure to provide an adequate breath, 

blood, or urine sample without a valid and verified medical explanation, after the 
employee has received notice that they are being tested and a breath, blood, or 
urine sample is required, or engaging in conduct that a reasonable person would 
believe would obstruct the testing process. 

 
F. “Reasonable Belief Suspicion” means knowledge sufficient to induce an 

ordinarily prudent and cautious person under the circumstances to believe that a 
prohibited activity is occurring. 

 
G. “Safety Sensitive Duties” means any duties requiring a Commercial Driver’s 

License (CDL), Firefighter Duties, Law Enforcement Duties, or any other duties 
or positions deemed safety sensitive. 

 
3. POLICY. 
 

A. Testing Notice. 
 

(1) Before performing any alcohol or drug test authorized by this policy, the 
City, through its designated representative, shall notify the employee 
being tested, verbally or in writing, whether the test being administered is 
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required by the Omnibus Transportation Employees Testing Act of 1991, 
or whether it is required by this policy. 

 
(2) Saratoga Springs employees who, under the City’s requirements, hold 

CDLs are required under rules established by the Federal Highway 
Administration to be subjected to pre-employment, reasonable suspicion, 
random, post-accident, return-to-duty, and follow-up drug and alcohol 
testing.  

 
(a) When conducting any of the above noted tests on CDL employees, 

the City shall provide the employee with the following notice: 
 

[1] The drug and/or alcohol test you are being required to take 
is required under rules established by the Federal Highway 
Administration pursuant to the Omnibus Transportation 
Employees Testing Act of 1991  

 
[2] If you refuse to submit to the required testing you may be 

subject to disciplinary action, up to and including 
termination. 

 
(3) Saratoga Springs employees who are not required by the City to hold a 

CDL, but who are employed in safety sensitive positions, while not 
subject to testing under federal statute, are subject to pre-employment, 
reasonable suspicion, random, post-accident, return-to-duty, and follow-up 
drug and alcohol testing under this policy. 

 
(a) When conducting any of the above noted tests on non-CDL safety 

sensitive employees, the City shall provide the employee with the 
following notice: 

 
[1] The drug and/or alcohol test you are being required to take 

is required by the policies and procedures of Saratoga 
Springs. 

 
[2] If you refuse to submit to the required testing you may be 

subject to disciplinary action, up to and including 
termination. 

 
B. Pre-Employment Testing.  Saratoga Springs requires a final applicant selected for 

a position with the City to undergo an alcohol and drug screen test to detect the 
presence of alcohol and illegal drugs or controlled substances in the body.  
Refusal to take such a test shall be grounds for denial of employment.  An 
applicant who fails these tests may be denied employment with Saratoga Springs. 
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(1) Drug and alcohol testing shall be conducted after the selected applicant 
has been extended a conditional offer of employment but before beginning 
work. 

 
(2) All of Saratoga Springs’ job announcements and conditional offers of 

employment shall contain the following notice: 
 

[1] All applicants selected for employment with Saratoga Springs shall 
be required to take a drug and alcohol test as a precondition of 
employment. 

 
[2] A positive test result for illegal drugs or failure to submit to the 

required testing shall result in a withdrawal of any conditional 
offer of employment with the City.  

 
(3) If the final applicant tests positive for drugs or alcohol as set forth above, 

or refuses to submit to testing as defined by this policy, the conditional 
offer of employment shall be withdrawn in writing and the applicant shall 
not be employed by Saratoga Springs. 

 
 C. Prohibited Conduct. 
 

(1) Employees shall not use, be under the influence of, be in possession of, or 
be in such a condition as to test positive for alcohol or illegal controlled 
substances while on duty, on Saratoga Springs premises, or while in City 
vehicles.  Saratoga Springs premises include buildings, parking lots, 
grounds, and vehicles owned by the City or personal vehicles being used 
for Saratoga Springs business. 

 
(2) Employees using, possessing, distributing, dispersing, or being at the 

workplace under the influence of alcohol or legal or illegally 
obtained/used controlled substances shall be subject to questioning and 
disciplinary action. 

 
(3) Any employee violating this policy may be subject to immediate 

termination. 
 

D. Reasonable Suspicion Testing. 
 

(1) When a designated supervisor makes a determination that there is 
reasonable suspicion to believe that an employee performing or assigned 
to safety sensitive positions is using, is under the influence of, or is in 
possession of alcohol or controlled substances, the employee shall be 
subject to drug/alcohol testing. 
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(a) The supervisor making the determination that reasonable suspicion 
exists shall submit written documentation setting forth the specific, 
contemporaneous articulable observations concerning the 
appearance, behavior, speech, or body odors of the driver which 
resulted in the reasonable suspicion determination.  Reasonable 
suspicion of use of a controlled substance may also be based on 
observation of indications of the chronic and withdrawal effects of 
controlled substances. 

 
[1] The required observations underlying reasonable suspicion 

testing must be made by a supervisor or City official who 
has received at least two (2) hours of training on the 
physical, behavioral, speech, and performance indicators of 
alcohol and drug use. 

 
[2] Observations underlying the reasonable suspicion testing 

must be documented in writing and signed by the 
supervisor or designated City official within twenty four 
(24) hours or before the results of the test are announced, 
whichever is later. 

 
 (b) Reasonable suspicion testing may not be conducted by the same  
  supervisor who makes the reasonable suspicion determination. 

 
(2) Special requirements associated with reasonable suspicion alcohol testing. 

 
(1) Alcohol testing is authorized only if the observations set forth 

above are made during, just proceeding, or just after the 
performance of safety sensitive functions. 

 
(2) If an alcohol test is not administered within two (2) hours 

following the identification of reasonable suspicion, the supervisor 
shall prepare and maintain documentation stating why the test was 
not administered within two (2) hours. 

 
(3) If an alcohol test is not administered within eight (8) hours 

following the identification of reasonable suspicion, the supervisor 
shall cease attempts to administer an alcohol test and shall prepare 
and maintain documentation stating why the test was not 
administered within eight (8) hours. 

 
(3) Special requirements associated with reasonable suspicion drug testing.  If a drug test is 
not administered within thirty two (32) hours following the identification of reasonable 
suspicion, the supervisor shall cease attempts to administer a controlled substance test, and shall 
prepare and maintain documentation stating why the test was not administered within thirty two 
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(32) hours. 
 
(4) Upon required testing due to reasonable suspicion, the employee tested shall not engage 
in the operation of any City equipment or engage in any employment related duties, which their 
supervisor deems dangerous to themselves or others, until the results of the tests are received and 
the employee is released back to work by the City Manager. 
 

E. Random Testing. 
 

(1) Employees assigned to, or performing, safety sensitive duties are subject 
to random drug/alcohol tests. 

 
(2) Random tests shall be both of the following: 

 
(a) Unannounced. 

 
(b) Reasonably spread throughout the year. 

 
(3) Each employee within a testing pool must have an equal chance of being 

tested each time a random test is conducted. 
 

(4) Random Testing for CDL Drivers. 
 

(1) CDL drivers may be subjected to random alcohol testing 
only while performing safety sensitive functions, just before the 
driver is to perform safety sensitive functions, or just after the 
driver has ceased performing safety sensitive functions. 

 
(2) Drug tests may be performed at any time the driver is on 
duty. 

 
(5) Random Testing for Non-CDL Safety Sensitive Employees.  Non-CDL 

safety sensitive employees may be subjected to random alcohol and drug 
tests any time the employee is on duty. 

 
(6) Pool Testing - Consortiums. 

 
(1) Saratoga Springs may join a consortium with testing pools 
large enough so that the City’s CDL drivers are always subject to 
random testing and the required annual testing rate shall be met by 
tests conducted of all drivers within the pool. 

 
(2) If and when Saratoga Springs chooses to join a 
drug/alcohol testing consortium, Saratoga Springs shall designate a 
liaison to coordinate with the testing consortium and obtain and 
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maintain all of the following records and information: 
 

[1] How the random selection pool was assembled. 
 

[2] The method of selection and notification of drivers. 
 

[3] The location of collection sites. 
 

[4] Methods of reporting the test results on each driver. 
 

[5] Summary reports on the consortiums program showing that 
the consortium tested at the prescribed minimum annual 
rates for alcohol and/or controlled substances. 

 
 F. Post-Accident Testing. 
 

(1) Any surviving CDL driver involved in an accident resulting a 
citation for a moving traffic violation or loss of human life, or surviving 
employee in a safety sensitive position involved in an accident involving 
the loss of human life, shall be tested as soon as practical for alcohol and 
controlled drugs. 

 
(1) An employee who is subject to post-accident testing shall 
remain readily available for such testing or shall be deemed to 
have refused to submit to testing. 

 
(2) The results of tests conducted by federal, state, or local law 
enforcement officers having independent authority to conduct tests 
to detect alcohol or controlled substances may be used by the 
employer to meet post-accident testing requirements. 

 
(3) Time frames for testing and consequences of failure to test: 

 
[1] Alcohol. 

 
[a] If the test is not administered within two (2) hours 

following the accident, the supervisor shall prepare 
and submit documentation stating why the test was 
not administered within two (2) hours. 

 
[b] If the test is not administered within eight (8) hours 

following the accident, the supervisor shall ease 
attempts to administer an alcohol test and shall 
prepare and submit documentation stating why the 
test was not administered within eight (8) hours. 
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[2] Controlled Substances.  If the test is not administered 

within thirty two (32) hours following the accident, the 
supervisor shall cease attempts to administer a controlled 
substance test, and shall prepare and submit documentation 
stating why the test was not administered within thirty two 
(32) hours. 

 
(2) Upon required testing due to an accident or reasonable cause, the 
employee tested shall not engage in the operation of any City equipment 
or engage in any employment related duties that the employee’s supervisor 
deems dangerous to himself or others until the results of the tests are 
received and the employee is released back to work by the City Council. 

 
G. Consequences of Positive Drug/Alcohol Test. 

 
(1) Alcohol. 

 
(a) If any alcohol test result shows a blood alcohol content of 0.04 or 

greater, the employee shall be removed from, and cannot return to, 
a safety sensitive function until, at a minimum, all of the following 
are met: 

 
[1] The employee undergoes evaluation by a substance abuse 

professional, and where necessary, rehabilitation. 
 

[2] The substance abuse professional determines that the 
employee has successfully complied with any required 
rehabilitation. 

 
[3] The employee undergoes a return-to-duty test with a result 

of less than 0.02 BAC. 
 

(b) If an employee’s test results shows an alcohol concentration of 
greater than 0.02, but less than 0.04, the employee shall not be 
permitted to perform any safety sensitive functions for at least 
twenty four (24) hours. 

 
(2) Drug/Controlled Substances.  If a drug test result shows that the employee 

has misused a controlled substance, the employee shall be removed from, 
and cannot be returned to, a safety sensitive position until, at a minimum, 
all of the following are met: 

 
(a) The employee undergoes evaluation by a substance abuse 

professional, and where necessary, rehabilitation. 
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(b) The substance abuse professional determines that the employee has 

successfully complied with any required rehabilitation. 
 

(c) The employee undergoes a return-to-duty test with a verified 
negative test result for controlled substances. 

 
H. Follow-up Testing.  Employees who have violated this policy and continue to 

work for the City shall be subject to follow up drug/alcohol testing for a period of 
not less than one (1) year and not to exceed sixty (60) months. 

 
(1) Employees subject to follow up testing will be tested a minimum of six (6) 

times in the first twelve (12) months following their return to duty. 
 

(2) Follow-up testing beyond one (1) year shall be based on a need assessment 
provided by a substance abuse professional. 

 
I. General. 

 
(1) Saratoga Springs maintains the right to conduct unannounced inspections of City owned 
property, work stations, equipment, desks, cabinets, etc. 

 
(2) Saratoga Springs maintains the right to utilize detection methods necessary for the 
enforcement of this policy including blood, urine, or other tests, and the use of electronic 
detection equipment and trained animals. 

 
(3) Failure to cooperate with these detection methods or inspections is grounds for 
disciplinary action up to and including termination of employment. 

 
(4) Employees may direct any questions regarding this policy to the City Manager. 
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SECTION VI:   DISCRIMINATION & HARASSMENT  
 
Discrimination and Harassment Defined. 
 
Saratoga Springs prohibits discrimination, which can include disparate treatment directed toward 
an individual or group of individuals, based on race, ethnicity, sex, pregnancy, childbirth, 
pregnancy-related condition, color, religion, national origin, physical or mental disability, age 
(40 and over), marital status, genetic information, status as a U.S Veteran, or other protected 
class, that adversely affects their employment. For religion or disability, the law allows 
employees to request reasonable accommodations to perform their essential job duties. 
 
Saratoga Springs also prohibits harassment, which can be a form of discrimination if it is 
unwelcome and is sufficiently severe or pervasive so as to substantially interfere with a person’s 
work. Harassment may include, but is not limited to, threats, physical contact or violence, 
pranks, jokes, epithets, derogatory comments, vandalism, or verbal, graphic, or written conduct 
directed at an individual or individuals because of their race, ethnicity, sex, pregnancy, 
childbirth, pregnancy-related condition, color, religion, national origin, physical or mental 
disability, age (40 and over), marital status, sexual orientation, gender identity, genetic 
information, or U.S. veteran status. Even if actions are not directed at specific persons, a hostile 
environment may be created when the conduct is sufficiently severe, pervasive, or persistent so 
as to unreasonably interfere with or limit the ability of an individual to perform their job. 
 

1. GENERAL POLICY. 
 

A. It is the policy of Saratoga Springs that: 
 

(1) Any deliberate, unwanted, or unwelcome behavior of a sex/gender based 
nature, whether verbal, non-verbal, or physical is prohibited. 
 

(2) The giving or withholding of tangible job benefits based on the granting of 
sexual favors (Quid Pro Quo) and any behavior or conduct of a 
sexual/gender based nature which is demeaning, ridiculing, or derisive and 
results in a hostile abusive or unwelcome work environment is prohibited. 

 
(3) Unlawful discrimination/harassment of employees of any type, on or off 

duty, subtle or otherwise, shall not be tolerated and violators will be 
subject to disciplinary action up to and including termination. 

 
(3) Retaliation or reprisals are prohibited against any employee who opposes a 

forbidden practice, has filed a charge, testified, assisted, or participated in 
any manner in an investigative proceeding or hearing under this policy. 

 
(4) False or bad faith claims regarding harassment shall result in disciplinary 

action, up to and including termination, against the accuser. 
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(5) Employees accused of harassment and facing disciplinary action shall be 
entitled to receive notice of charges, the evidence to be used against them, 
and an opportunity to respond before any disciplinary action may be taken. 

 
(6) Records and proceedings of harassment claims, investigations, or 

resolutions are confidential and shall be maintained separate and apart 
from the employee’s personnel file. 

 
(7) All employees, supervisors, and management personnel shall receive 

training on the discrimination and harassment policy and grievance 
procedures during orientation and in-service training. 

 
2. SEXUAL HARASSMENT AND SEXUAL DISCRIMINATION. 
 

Two major categories of sexual/gender harassment are: 
 

(A) Quid Pro Quo sexual harassment, or the granting or conditioning of 
tangible job benefits on the granting of sexual favors. 

 
(B) Creating a hostile or unwelcome work environment, which can occur 

through any or all of the following general means: 
 

(1) Level One: Sex role stereotyping. 
 

(a) Assignments made or denied solely on the traditional 
historic perceptions regarding the types of jobs that specific 
gender may or should perform. 

 
(b) Comments or written material reinforcing traditional 

historic perceptions regarding gender. 
 

(2) Level Two: Gender harassment/discrimination. 
 

(a) Intentional or unintentional behavior or conduct of a visual 
or verbal nature directed at a specific gender that is 
demeaning, ridiculing, or derisive. 

 
(b) Creating an environment that demonstrates a demeaning, 

ridiculing, or derisive attitude toward a specific gender. 
 

(3) Level Three: Targeted or individual harassment. 
 

(a) Intentional behavior predicated on gender or expressing 
sexuality that is directed at a specific group or individual. 
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(b) Offensive conduct may be verbal, visual, or physical, 
including unwanted touching of a non-criminal nature. 

 
(4) Level Four: Criminal touching. 

 
(a) The intentional, unwanted touching of the breasts, buttocks, 

or genitals of another. 
 

(b) Forcible sexual abuse or assault. 
 
3. CONSENSUAL RELATIONSHIPS. 
 

A. Sexual, romantic, or intimate relationships between a supervisor and their 
subordinate that appear to be voluntary and welcome may nonetheless constitute 
sexual harassment under this definition.  Relationships between a supervisor and 
those employees whom he or she supervises may give rise to legal and ethical 
concerns or to conflict between personal and professional interests.  Although 
such relationships may be viewed by the parties involved as consensual, this fact 
alone does not mean that no sexual harassment or discrimination exists.  In 
addition, such relationships can result in discrimination or harassment where: 
 
(1) Third parties are adversely affected in employment matters because of a 

consensual relationship between others;  
 
(2)  Where a consensual relationship creates a hostile and intimidating work 

environment for third parties; or  
  

(3) When a consensual relationship ends and one of the parties continues 
behavior that the other party has made clear is now unwelcome. 

 
B. For the reasons stated above, no consensual relationships are permitted between 

employees and their supervisors. 
 

4. RACIAL AND ETHNIC HARASSMENT. 
 
 A. Harassment that is directed at a person or group of persons because of race, color, 

ethnicity, or national origin is covered under this policy. Even if actions are not 
directed at specific persons, a hostile environment can be created when the 
conduct is sufficiently severe, persistent, or pervasive so as to substantially 
interfere with the person's work and job performance. 
 

5. HARASSMENT BASED ON RELIGION, DISABILITY, PREGNANCY, 
CHILDBIRTH, PREGNANCY-RELATED CONDITION, GENETIC INFORMATION, 
AGE, MARITAL STATUS, U.S. VETERAN STATUS, OR OTHER PROTECTED 
STATUS 
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 A. Harassment that is directed at a person or group of persons because of any 

characteristic protected by this policy or local, state, or federal law is also covered 
under this policy. 

 
6. TYPES OF CORRECTIVE ACTION.  Any employee who is being sexually harassed or 

who has personal knowledge of clearly offensive conduct may address the issue either 
through the formal or informal processes described below: 

 
A. Informal Action. 

 
(1) Employees who are experiencing an unwelcome or hostile work 

environment at Level One, Level Two, or Level Three as described above 
may choose to address that unwelcome behavior or conduct informally by 
notifying the individual responsible for the behavior of the behavior that is 
objectionable, that the conduct or behavior is unwelcome, and that future 
similar behavior will result in a formal complaint.  Employees 
experiencing sexual harassment at this level are not required to use the 
informal process and may file a formal complaint if they so desire.  If the 
action complained of is not changed, then the employee is required to 
proceed with the formal process. 

 
(2) This notification may be: 

 
(a) Verbally. 

 
(b) In writing, signed or unsigned. 

 
(c) Through a supervisor, verbally, or in writing.  The employee 

alleging the inappropriate behavior may: 
 

[1] Ask the supervisor for assistance in determining what to 
say and how to approach the offending employee. 

 
[2] Request the supervisor to accompany the victim when the 

victim gives the offending employee notice. 
 

[3] Ask the supervisor to give notice to the offending 
employee, accompanied by the victim. 

 
[4] Ask the supervisor alone to provide notice to the offending 

employee. 
   

(3) If the offending employee’s behavior is not corrected through the informal 
process, the employee who is experiencing the unwelcome or hostile 
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environment shall pursue the formal process outlined below in section B. 
 

B. Formal Action. 
 

(1) Employees who are experiencing an unwelcome or hostile work 
environment which is clearly offensive or at Level Four as described 
above, or who have been subjected to quid pro quo type sexual 
harassment, should address that unwelcome behavior or conduct through 
the formal remedial process. 

 
(2) Formal complaints should be in writing and specify: 

 
(a) The identity of the victim. 

 
(b) The identity of the offending employee. 

 
(c) The offensive behavior that the employee engaged in. 

 
(d) The frequency, times, places, and any witnesses of the offensive 

behavior. 
 

(e) Damage the victim suffered as a result of the offensive behavior. 
 

(f) How the victim would like the matter settled, or what the victim 
would like to see happen. 

 
(3) The victim will be allowed a reasonable amount of time during work to 

prepare a formal complaint. 
 

(4) The victim should submit formal written complaints to their immediate 
supervisor.  If the immediate supervisor is the employee engaging in the 
offensive behavior, the formal complaint should be submitted to the next 
highest supervisor, the department head, the City Manager, or designee. 

 
 (5) The supervisor or administrator receiving the complaint shall inform the 

City Manager or designee of the complaint and shall provide a copy of the 
complaint to the City Manager or designee.    

 
7. DISCIPLINARY ACTION.  Employees found guilty of sexual discriminatory behavior 

or harassment as defined by this policy may face disciplinary action up to, and including, 
termination based on all the circumstances of the case, as well as the offending 
employee’s work history. 

 
8. MAINTAINING COMPLAINT FILES. 
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A. Information related to any sexual harassment complaint, proceeding, or resolution 
shall be maintained in a separate and confidential sexual harassment complaint 
file.  This information shall not be placed or maintained in an employee’s 
personnel file. 

 
B. Information contained in the sexual harassment complaint files shall be released 

only with the written authorization of the victim and the City Manager, or 
designee except if required to be disclosed under the Utah Government Records 
Access and Management Act.  In the case a record is required to be disclosed, all 
victim identifiable information shall be redacted.  

 
Participants in any sexual or gender harassment proceeding or investigation shall treat all 

information related to that proceeding or investigation as confidential except as 
otherwise provided in the Utah Government Records Access and Management 
Act.  In the case a record is required to be disclosed, all victim identifiable 
information shall be redacted. 

 
9. VICTIM PROTECTION. 
 

A. Individual complaints, either verbal or written, are confidential. 
 

B. Victims of alleged sexual harassment shall not be required to confront the accused 
outside of a formal proceeding. 

 
C. The accused shall not contact the victim regarding the alleged harassment. 

Contact includes any communication in writing, through the offering of a gift, 
verbal communication, electronic communication through email, voicemail, or 
any form of social media, or through another party using any of the 
aforementioned means.  Any violation of this on the part of the accused shall be 
deemed a separate act of harassment and may result in discipline up to and 
including termination. 

 
D. Retaliation or reprisals are prohibited against any employee who has opposed a 

practice forbidden under this policy, or who has filed a charge, testified, assisted, 
or participated in any manner in an investigation, proceeding, or hearing. 

 
(1) Any employee engaging in prohibited retaliatory activities shall be subject 

to disciplinary action up to, and including, termination. 
 

(2) Retaliation is an additional and separate disciplinary offense. 
 

(3) Retaliation may consist of, but is not limited to, any of the following: 
 

(a) Open hostility. 
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(b) Exclusion or ostracism. 
 

(c) Special or more closely monitored attention to work performance. 
 

(d) Assignment to demeaning duties not otherwise performed during 
the regular course of the employee’s duties. 
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SECTION VII:  EMPLOYEE CODE OF CONDUCT  
 
1. PROFESSIONALISM.  Saratoga Springs is a professional association whose purpose, 

among others, is to provide professional services to its citizens.  Its employees must 
adhere to high standards of public service that emphasize professionalism and courtesy.  
Employees are required to carry out efficiently the work items assigned to their 
responsibility, to maintain good moral conduct during work hours, to abide by local, state 
and federal laws, and to do their part in maintaining good relationships with their 
supervisors and fellow employees, the public, and other employees and officials. 

 
2. PRIVILEGED INFORMATION.  Saratoga Springs employees involved with information 

of significant public interest may not use this privileged information for personal gain or 
to benefit friends or acquaintances.  If an employee has an outside interest which could be 
affected by any City plan or activity, this situation must be reported to the City Manager 
immediately.  Each employee is charged with the responsibility of ensuring only 
information that should be made available to the general public is released as allowed in 
the Government Records Access and Management Act, court order, or State and Federal 
law. 

 
3. CONFIDENTIALITY.  Fellow employees have an unquestionable right to expect all 

personal information about themselves, their illnesses, their family, and their financial 
circumstances to be kept confidential except as otherwise provided by law.  Every 
employee has an obligation to protect this confidence.  Employees shall not discuss 
privileged information with others who are not authorized to receive it, either inside or 
outside the office. 

 
4. GIFTS AND GRATUITIES.  Saratoga Springs employees are prohibited from soliciting 

or accepting any gift, gratuity, favor, entertainment, loan, or item of monetary value from 
any person seeking to obtain business with Saratoga Springs, or from any person within 
or outside Saratoga Springs employment whose interests may be affected by the 
employees’ performance or nonperformance of official duties except under circumstances 
allowed by the Utah Officers’ and Employees’ Ethics Act.  

 
5. ATTENDANCE.  Regular attendance and punctuality are essential to providing high 

quality work, providing quality service to customers, and avoiding extra work for fellow 
employees.  Therefore, when the employee is going to be late or will not be able to report 
to work, the employee must notify their supervisor prior to the scheduled work time.  If 
the employee is ill or has an emergency, they should notify their supervisor as soon as 
possible on each day of absence. 

 
6. APPEARANCEDRESS AND APPEARANCE.  Saratoga Springs reserves the right to 

expect its employees to present a favorable impression during any contact with the 
public.  All employees are expected to maintain a neat and clean personal appearance.  
Standards of dress shall be appropriate to the job and the tasks to be accomplished. 
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A. General Guidelines 
 

Acceptable personal appearance, like proper maintenance of work areas, is an 
ongoing requirement of employment with the City of Saratoga Springs. The City 
strives to maintain a workplace environment that is well functioning and free from 
unnecessary distractions and annoyances. As part of that effort, the City requires 
employees to present a professional, businesslike image to the public that is 
appropriate for the workplace setting and for the work being performed. City staff 
members should maintain a professional appearance in the office and on any other 
City business.  
 
To that end, Saratoga Springs department heads should communicate any 
department-specific workplace attire and grooming guidelines to staff members 
during new-hire orientation and evaluation periods. Any questions about the 
department’s guidelines for attire should be discussed with the immediate 
supervisor. 
 
Any staff member who does not meet the attire or grooming standards set by this 
policy or his or her department will be subject to corrective action and may be 
asked to leave the premises to change clothing. Hourly paid staff members will 
not be compensated for any work time missed because of failure to comply with 
designated workplace attire and grooming standards. 
 

B. Reasonable Accommodation 
 

(1)  Religious Beliefs.  Saratoga Springs recognizes the importance of 
individually held religious beliefs to persons within its workforce. 
Saratoga Springs will reasonably accommodate a staff member’s religious 
beliefs in terms of workplace attire unless the accommodation creates an 
undue hardship. Accommodation of religious beliefs in terms of attire may 
be difficult in light of safety issues for staff members. Those requesting a 
workplace attire accommodation based on religious beliefs should be 
referred to the Human Resources (HR) department. 

 
(2) Medical Situations.  The City will reasonably accommodate exceptions to 

the dress code required by medical situations, unless the accommodation 
creates an undue hardship. Those requesting a workplace attire 
accommodation based on medical situations should be referred to the 
Human Resources (HR) department. 

 
(3)  Specific Requirements.  In some instances, a department head may require 

a higher standard of dress for his or her employees. The guidelines 
outlined in this policy are only a minimum standard for City employees. 
Any questions regarding what is and is not appropriate should be referred 
to each employee’s supervisor. 
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C. Office Staff 
  

The way that employees dress is a reflection on the professionalism and the 
culture of the City.  Dress can also have an effect on the behavior of the 
employee.  A more professional look tends to help the employee act more 
professionally and the public will generally respond in kind.  The City of Saratoga 
Springs desires to have a high level of professionalism among its employees. 
 
All clothing should be in good condition, without holes or tears when worn by 
any staff. Likewise, tight, revealing or otherwise workplace-inappropriate dress is 
not permitted. 
 
There are three different levels of professional dress appropriate for different 
settings: 
 

1. Business Professional 
2. Business Casual 
3. Casual 

 
Business Professional 
 
Anyone attending a City Council meeting, Planning Commission meeting, or 
other public meetings should be dressed in business professional attire.   
 
The following guidelines apply to business attire: 
 

• For men, business attire includes a dress shirt, tie (optional), tailored sport 
coat (optional), worn with dress trousers, and dress shoes. 

• For women, business attire includes tailored pantsuits, businesslike 
dresses, coordinated professional separates worn with or without a blazer, 
and closed-toe shoes. 

 
Business Casual 
 
The dress standard for employees working in the City offices is business casual. 
Staff members are expected to present a neat appearance and are not permitted to 
wear stained, ripped, frayed or disheveled clothing. The table below indicates 
appropriate and inappropriate examples for business casual attire, but if in doubt 
err on the side of professional and conservative: 
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Appropriate Inappropriate 
Slacks & Skirts 

• Khakis or corduroys 
• Colored Jeans (no blue jeans) 
• Capris 
• Skorts, skirts and dresses should be 

no shorter than approximately 3” 
above the knee 

• Sweatpants, leggings (as pants), 
yoga or other exercise wear 

• Shorts, low-rise or hip-hugger 
pants or jeans 
 

Shirts 
• Polo collar knit or golf shirts 
• Oxford/Dress shirts 
• City issued wear 
• Short-sleeve blouses or shirts 
• Turtlenecks 
• Blazers or sport coats 
• Jackets or sweaters 
• If a sheer women’s blouse is worn, 

an undershirt should also be worn 
that covers to the shoulders 

• Shirts with writing (other than a 
small corporate brand [ie 
Polo]/affiliated logo) 

• Advertising for a company the city 
does business with, or is 
attempting to do business with 

• T-shirts or sweatshirts 
• Beachwear 
• Exercise wear 
• Crop tops, clothing showing 

midriffs, visible spaghetti straps 
  

Shoes 
• Closed toed sandals for men 
• Dress sandals or pumps for women 
• Boating or deck shoes, moccasins 
• Casual, low-heel, open-back shoes 

(e.g., mules, sling backs) 

• Casual sandals, thongs, flip flops 
• Athletic shoes, tennis shoes, Croc-

like sandals 

 
Casual 
 
At the discretion of the department head, in special circumstances, such as during 
unusually hot or cold weather, emergency situations, during special occasions, or 
otherwise indicated by a supervisor, staff may be permitted to dress in a more 
casual fashion than is normally required. On these occasions, staff members are 
still expected to present a neat appearance and are not permitted to wear stained, 
ripped, frayed, or disheveled clothing or athletic wear. Likewise, tight, revealing 
or otherwise workplace-inappropriate dress is not permitted during general office 
hours. Denim jeans may be allowed in these situations and should be in good 
condition, without holes or tears. 
  
In addition, the City has had a tradition of casual work attire on Fridays.  Be 
careful to ensure that the Friday attire does not become too casual. The dress 
guidelines for Fridays are the same as that of other days of the week, except that 
blue jeans may be worn. T-shirts, sweatshirts, sneakers and other similar attire are 
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not appropriate on Fridays while working your assigned shift. If an employee has 
a meeting on Friday, they should dress as they would during the rest of the week. 

 
D. Public Safety 
 

All Public Safety employees should follow the dress codes outlined in the 
departmental Standard Operating Procedures (SOP’s).  Any deviation from this 
standard shall be approved by the Department Head and consistent with written 
SOP’s. 

 
E. Public Works Field Employees     
 

All Public Works field employees should follow the dress codes outlined in the 
departmental Standard Operating Procedures (SOP’s).  Any deviation from this 
standard shall be approved by the Department Head.  All hats must be City issued. 
Any outerwear including sweaters and coats when worn over a uniform should be 
City issued; any exceptions must be approved in advance by the Department 
Head. Tasks and responsibilities vary greatly clothing and PPE should be 
consistent with the workplace environment and the individual task at hand.  PPE 
rules and regulations should be followed at all times.  Employees representing the 
City at resident’s homes, offices, or other public places should have a professional 
and utilitarian appearance.    

 
F. Library 
 

Employees must dress to Office Staff standards listed above. Volunteers may 
dress to Casual Dress standards listed above. Additionally, the official City 
Library apron or vest should be worn during work hours to help identify 
Volunteers. 

 
 
G. Hygiene 
 

Employees are expected to maintain a cleanly and professional personage while 
representing the City. Violations of this policy can range from halitosis to 
offensive perfumes or body odor. If a staff member’s poor hygiene or use of too 
much perfume/cologne is an issue, the supervisor should discuss the problem with 
the staff member in private and should point out the specific areas to be corrected. 

 
If a staff member continues comes to work with inappropriate dress or hygiene, 
the staff member will be required to go home, properly groom, and return to 
work. If the problem continues to persists, supervisors should follow the normal 
corrective action process. 
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H. Tattoos and Jewelry 

All employees should exercise sound business judgment with regard to tattoos 
and jewelry. Jewelry and tattoos are permitted unless they conflict with an 
employee’s ability to perform safely and effectively in the position they hold or 
the specific work environment they are in. 

Factors used to determine whether jewelry and tattoos pose a conflict with the job 
or work environment will include, but are not limited to: 

• Safety of self or others 
• Productivity or performance of tasks 
• Generally accepted professional standards 
• Customer complaints 

If a potential conflict is identified the employee will be encouraged to identify 
appropriate solutions such as removal of excess jewelry, covering of tattoos, etc. 

Supervisors and managers will be responsible for answering questions and 
resolving issues related to this policy on a case-by-case basis to ensure unique 
circumstances are appropriately considered. An environment of mutual 
cooperation is the City’s goal. 

 
 
 
7. SMOKING.  In compliance with the Utah Indoor Clean Air Act, smoking is not 

permitted in City facilities.  Saratoga Springs also prohibits smoking in City-owned 
vehicles.  Smoking and the use of smokeless tobacco and e-cigarettes  areis prohibited 
except on permitted breaks as approved by each employee’s supervisor. Using smokeless 
tobacco during work hours is prohibited except for authorized breaks approved by an 
employee’s immediate supervisor.  Saratoga Springs also prohibits smoking the use of 
tobacco and the use of e-cigarettes in City-owned vehicles. 

 
8. PERSONAL USE OF CITY OFFICE ITEMS. 
 

A. Computer Equipment and Other Electronic Devices 
 

(1) Personal use of Saratoga Springs-owned computer systems is permitted 
only when all of the following criteria are met: 

 
(a) The employee is not compensated for the work performed, unless 

the employee has received prior written approval by the City 
Manager, or designee. 
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(b) The employee pays for the cost of consumables and other attendant 
expenses (disks, CDs, paper, ink, toner, computer online/access 
charges, etc.). 

 
(c) The employee uses the computer system after hours, or on the 

employee’s personal time. 
 

(d) The use does not conflict with the employee’s responsibilities or 
normal business. 

 
(e) The use has been approved by the City Manager, or designee. 

 
(2) All software developed on City-owned computer equipment is the 

property of Saratoga Springs and may be viewed or reviewed by the City 
Manager, or designee, at any time. 

 
(3) No pornography or sexually explicit material shall be accessed, stored, or 

viewed or reviewed on City-owned computer equipment.  This shall apply 
to photographs and written material. 

 
B. Postage Meters.  No employee shall be allowed to use Saratoga Springs-owned 

postage metering machines at any time for posting and mailing of any material of 
a personal nature. 

 
C. Fax and Copying Machines.  Any employee desiring to use City-owned Fax or 

copying machines for items of a personal nature may do so after paying for such 
use at the employee rate which is in effect at the time of use, unless the City 
Manager specifically authorizes such use in advance. 

 
D. Telephone calls.   

 
(1) Employees are expressly prohibited from making long distance telephone 

calls of a personal nature on City-owned telephones. 
 

(2) All employees will use City-owned telephones for local personal calls 
judiciously.  Local telephone calls will be limited to necessity and must 
not disrupt the carrying out of employee responsibilities. 

 
9. PURCHASING.  Any purchase shall comply with all applicable federal laws and 

regulations, state laws, and city ordinances and resolutions, including the current 
purchasing policy adopted by the City Council. 
 

10. TIME CARDS 
 

A. All non-exempt employees of Saratoga Springs are required to maintain an 
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accurate and legible record of all their hours worked for Saratoga Springs on time 
cards. 

 
B. Time cards will be signed and dated by the employee, signed by the supervisor, 

and forwarded to the City Manager, or designee, as directed for review and 
payment. 

 
1110. CREDIT CARDS.  Saratoga Springs credit cards shall be used for official business only, 

and shall not be used for the personal convenience of an employee. 
 
1211. OUTSIDE ACTIVITIES.  Saratoga Springs employees shall not use City-owned property 

in support of outside interests and activities when such use would compromise the 
integrity of the City or interfere with the employee’s duties.  Specifically, an employee 
who is involved in an outside activity such as a civic organization, church organization, 
committee unrelated to Saratoga Springs business, public office, or service club, should: 

 
A. Pursue the outside activity on the employee’s own time.  

 
B. Pursue the outside activity away from Saratoga Springs offices. 

 
C. Discourage any phone, mail, or visitor contact related to the outside interest at 

City offices. 
 

D. Arrange for personal time off or compensatory time off in advance to pursue the 
outside interest during business hours. 

 
E. Except as provided in paragraph 8, not use data processing equipment, postage 

metering machines, copiers, other City-owned equipment or supplies for the 
outside interest. 

 
F. No City owned equipment or vehicles may be used for outside activities unless 

prior approval has been granted by the City Manager. 
 
1312. POLITICAL ACTIVITY. 
 

A. An employee shall not be coerced or influenced to support a political activity, 
whether or not funds or time are involved. 

 
B. An employee shall not engage in political activity during work hours, unless on 

approved leave. 
 

C. An employee shall not use City-owned equipment, supplies or resources, and 
other attendant expenses (disks, phones, paper, computer, online and access 
charges, etc.) when engaged in political activity. 
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D. An employee shall not discriminate in favor of or against, any person or applicant 
for employment based on political activities. 

 
E. An employee shall not use the employee’s title or position while engaging in 

political activity. 
 
1413. SECONDARY EMPLOYMENT. 
 

A. Saratoga Springs employment for full-time employees is primary. 
 

(1) Employment with Saratoga Springs for full-time employees shall be the 
employee’s primary employment. City employees are permitted to engage 
in secondary or outside employment under the following guidelines.  
Outside employment must not be of a type that would reasonably give rise 
to criticism or suspicion of conflicting interests or duties. 

 
(2) Employees are required to provide written notification to the City 

Manager, or designee, before starting any secondary or outside 
employment.  This notification should include the following information: 

 
(a) The employer’s name, business name, and business address. 

 
(b) A general overview of the type of business engaged in by the 

secondary employer. 
 

(c) The specific duties engaged in by the employee at their secondary 
employment. 

 
B. Saratoga Springs’ approval process. 

 
(1) The City Manager, or designee, shall review the written notification and 

determine whether the employee’s secondary employment is approved or 
denied.  Factors to consider include, but are not limited to, the following: 

 
(a) That the secondary employment reasonably articulates some factor 

or factors which could negatively impact their employment with 
Saratoga Springs.  For example, that the secondary employment 
could reasonably be expected to be too physically or mentally 
draining on the employee. 

 
(b) That the secondary employment could invoke a conflict of interest 

with their employment with Saratoga Springs. 
 

(c) That the secondary employment is immoral or unethical. 
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(2) This decision shall be communicated in writing to the employee.  The 
employee: 

 
(a) Shall abide by that decision. 

 
(b) May appeal the decision to the City Manager, whose decision shall 

be final. 
 

(c) May voluntarily resign their employment with Saratoga Springs. 
 
1514. USE OF SOCIAL MEDIA. 
 

While the City of Saratoga Springs encourages its employees to enjoy and make good 
use of their off-duty time, certain activities on the part of employees may become a 
concern if they have the effect of impairing the work of any employee; harassing, 
demeaning, or creating a hostile working environment for any employee; disrupting the 
smooth and orderly flow of work within the office; or harming the goodwill and 
reputation of the City among the community at large. In the area of social media (print, 
broadcast, digital, and online services such as Facebook, MySpace, and Twitter, among 
others), employees may use such media in any way they choose as long as such use 
does not produce the adverse consequences noted above. For this reason, the City of 
Saratoga Springs reminds its employees that the following guidelines apply in their use 
of social media, both on and off duty. 

 
A. If an employee publishes any personal information about the employee, another 

employee of the City, a resident, or a customer in any public medium (print, 
broadcast, digital, or online) that: 

 
(1) has the potential or effect of involving the employee, their coworkers, or 

the City in any kind of dispute or conflict with other employees or third 
parties; 

 
(2) interferes with the work of any employee; 
 
(3) creates a harassing, demeaning, or hostile working environment for any 

employee; 
 
(4) disrupts the smooth and orderly flow of work within the office, or the 

delivery of services to those doing business with the City; 
 
(5) harms the goodwill and reputation of the City among the community at 

large; or 
 
(6) tends to place in doubt the reliability, trustworthiness, or sound judgment 

of the person who is the subject of the information, 
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the employee(s) responsible for such problems will be subject to counseling 
and/or disciplinary action, up to and potentially including termination of 
employment, depending upon the severity and repeat nature of the offense. 

 
B. Supervisors who request to connect with subordinate employees through social 

media put employees in a difficult situation.  Employees may want to keep their 
personal life private but don’t want to offend their supervisor by rejecting their 
request.  Out of respect for the privacy of subordinate employees, all 
supervisors, managers and elected officials may not request connections to the 
social media networks of subordinate employees.  Examples of connections 
include, but are not limited to, requesting to be “friends” on Facebook, or 
requesting to follow “protected tweets” on Twitter. Nothing shall prohibit a 
subordinate from connecting to a supervisor through social media. 

 
C. No employee may use City equipment or facilities for furtherance of non-work-

related activities or relationships without the express advance permission the 
City Manager. 

 
D. Employees who conduct themselves in such a way that their actions toward and 

relationships with each other interfere with or damage work relationships, 
disrupt the flow of work or customer relations, or cause unfavorable publicity in 
the community, should be concerned that their conduct may be inconsistent with 
one or more of the above guidelines. In such a situation, the employees involved 
should request guidance from a supervisor to discuss the possibility of a 
resolution that would avoid such problems. Depending upon the circumstances, 
failure to seek such guidance may be considered evidence of intent to conceal a 
violation of the policy and to hinder an investigation into the matter. 

 
E. Use of social media that involves any kind of criminal activity or harms the 

rights of others may result in criminal prosecution or civil liability to those 
harmed, or both. 

F. Social media access and use involving City equipment and resources are subject 
to the City’s computer policy located in section VII 8.A. of this document. 

 
G. How an employee uses social media is not a matter of concern as long as it is 

consistent with the above guidelines. Employees may address any questions on 
this policy the City Manager. 

 
1615. POSSESSION OF FIREARMS AT WORK. 
 

This firearms possession policy shall not apply to law enforcement officers.  Possession 
of firearms shall only be allowed at work when an employee meets all of the following 
criteria: 
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A. The firearm must remain concealed on the employee’s body or locked and 
secured in a gun safe provided by the employee.  The employee shall be 
responsible for paying for the cost of installation including any employee labor 
time. 

 
B. The employee shall provide a current and valid copy of their concealed firearm 

permit to the City Manager, or designee.  
 
Employees may keep a firearm in their personal vehicle so long as the vehicle is locked, 
the firearm is not in plain sight and the employee meets all federal and state firearm 
regulations. 
 

16. SEXUAL MISCONDUCT.   
 

The City of Saratoga Springs will not tolerate any form of sexual misconduct.  Sexual 
misconduct is different from sexual harassment.  Sexual misconduct is defined as any 
activity of a sexual nature between consenting adults on city property.  City property 
includes any city buildings, parks, vehicles, or any other property owned by the city.  
This type of behavior is not permitted at any time whether or not the employee is on duty. 
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SECTION VIII:  DISCIPLINARY ACTION  
 
1. GENERAL POLICY. 
 

A. It is the policy of Saratoga Springs that management will inform its employees, 
verbally or in writing, about what is expected at work, what constitutes employee 
misconduct, and what the employee’s rights are, if disciplined. 

 
B. It is the responsibility of all employees to observe rules of conduct necessary for 

the proper operation of Saratoga Springs government.  Administrative procedures 
have been established for the handling of disciplinary measures when required.  
All such measures shall be taken once the charges have been presented to the 
employee. 

 
C. Disciplinary action, up to and including termination, may be imposed for 

misconduct. 
 

D. Written documentation concerning employee disciplinary action imposed will 
become a permanent part of an employee’s Personnel Record and may be 
disclosed per state law. 

 
 
2. TYPES OF DISCIPLINARY ACTION. 
 

A. Verbal Warning. 
 

(1) Whenever grounds for disciplinary action exist, and the City Manager, or 
designee, determines that more severe action is not immediately 
necessary, the deficiency demonstrated should be verbally communicated 
to the employee. 

 
(2) The City Manager or designee should maintain a record of verbal 

warnings. 
 
(3) Whenever possible, sufficient time for improvement should precede 

additional disciplinary action unless the circumstances warrant otherwise. 
 

B. Written Reprimand. 
 

(1) The City Manager, or designee, may reprimand an employee.  The City 
Manager, or designee, shall furnish the employee with a written reprimand 
setting forth the reasons for the written reprimand including: identifying 
what specific supervisory direction or polices the employee may have 
violated, what behavior is and is not tolerated, what actions the employee 
must take to correct the behavior and prevent it from happening again, and 
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what the consequences will be if the poor behavior or actions continue. 
 

(2) A copy of the written reprimand, signed by the City Manager, or designee, 
and the employee, shall be permanently placed in the employee’s 
personnel file.  If the employee refuses to sign the form, the City Manager, 
or designee, will so state. 

 
C. Suspension. 

 
(1) The City Manager, or designee, may suspend an employee with or without 

pay for up to, but not exceeding, thirty (30) calendar days for cause as set 
forth in section VIII. 3. 

 
(2) When suspending an employee, the City Manager, or designee, shall 

follow the due process proceedings hereinafter set forth in paragraph 5 of 
this section, entitled, “Imposing Disciplinary Action”. 

 
(3) On or before the effective date of the suspension, the City Manager, or 

designee, shall furnish the employee with a written Employee Suspension 
Notification setting forth the reasons for suspension. 

 
(4) A copy of the Employee Suspension Notification, signed by the City 

Manager, or designee, and the employee, shall be permanently placed in 
the employee’s personnel file.  If the employee refuses to sign the form, 
the City Manager, or designee, will so state. 

 
(5) An employee on suspension shall be responsible for making full employee 

contributions to their employee insurance benefits. 
 

D. Demotion. 
 

(1) The City Manager, or designee, may demote, transfer for less pay, or 
reduce in grade, an employee for cause. 

 
(2) When demoting an employee, the City Manager, or designee, shall follow 

the due process proceedings hereinafter set forth in paragraph 5 of this 
section, entitled, “Imposing Disciplinary Action.” 

 
(3) On or before the effective date of the demotion, the City Manager, or 

designee, shall furnish the employee with a written Employee Demotion 
Notification setting forth the reasons for demotion. 

 
(4) A copy of the Employee Demotion Notification, signed by the City 

Manager, or designee, and the employee, shall be permanently placed in 
the employee’s personnel file.  If the employee refuses to sign the form, 
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the City Manager, or designee, will so state. 
 

E. Transfer. 
 

(1) The City Manager, or designee, may transfer an employee by furnishing 
the employee with a written transfer notification. 

 
(2) A copy of the transfer notification, signed by the City Manager, or 

designee, and the employee, shall be permanently placed in the 
employee’s personnel file.  If the employee refuses to sign the form, the 
City Manager, or designee, will so state. 

 
F. Termination. 

 
(1) The City Manager, or designee, may terminate an employee. 

 
(2) When terminating an employee for cause, the City Manager, or designee, 

shall follow the due process proceedings hereinafter set forth in paragraph 
5 of this section, entitled, “Imposing Disciplinary Action.” 

 
(3) On or before the effective date of the termination for cause, the City 

Manager, or designee, shall furnish the employee with a written Employee 
Termination Notification setting forth the reasons for termination. 

 
(4) A copy of the Employee Termination Notification, signed by the City 

Manager, or designee, and the employee, shall be permanently placed in 
the employee’s personnel file.  If the employee refuses to sign the form, 
the City Manager, or designee, will so state. 

 
3. CAUSES FOR DISCIPLINARY ACTION.   
 

A. Causes for disciplinary action, up to and including termination, may include, but 
are not limited to, the following: 

 
(1) Criminal violation of the laws of the City of Saratoga Springs, State of 

Utah, or the United States, other than minor traffic offenses. 
 

(2) Violation of the code of personal conduct. 
 

(3) Conduct which endangers the peace and safety of others or poses a threat 
to the public interest. 

 
(4) Unjustified interference with work of other Saratoga Springs employees. 

 
(5) Misconduct. 
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(6) Malfeasance. 
 
(7) Misfeasance. 

 
(8) Nonfeasance. 

 
(9) Incompetence. 

 
(10) Negligence. 

 
(11) Insubordination. 

 
(12) Failure to maintain skills. 

 
(13) Inadequate performance of duties. 

 
(14) Unauthorized absence or tardiness. 

 
(15) Falsification or unauthorized alteration of records. 

 
(16) Violation of Saratoga Springs policies. 

 
(17) Falsification of employment application. 

 
(18) Discrimination in hiring, assignment, or promotion. 

 
(19) Illegal harassment, whether sexual or other. 

 
(20) Violation of the Personnel Policies and Procedures. 

 
(21) Use of alcohol or drugs, other than medication prescribed by a physician, 

that affects job performance. 
 

(22) Falsifying Saratoga Springs Records. 
 

(23) Knowingly marking the time card ofclocking in or out for another 
employee, authorizing another employee to clock in or out for one’s time 
card to be marked by another employee, or unauthorized alteration or 
falsification of a time cardrecords. 

 
(24) Possession of firearms or weapons on Saratoga Springs owned property in 

violation of this policy.  
 
(25) Carelessness which affects the safety of personnel. 
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(26) Threatening, intimidating, coercing, or interfering with fellow employees 

on the job, or the public at large. 
 

(27) Theft or removal of any City property or the property of any employee 
from the work area premises without proper authorization. 

 
(28) Gambling or engaging in a lottery at any City work area. 

 
(29) Misusing, destroying, or damaging any City property or the property of 

any employee. 
 

(30) Deliberately restricting work output of themselves or others. 
 

(31) Drinking any alcoholic beverage during work hours or being under the 
influence of illicit drugs or alcohol during work hours. 

 
(32) Sleeping during working hours, with the exception of firefighter 

employees. 
 

(33) Fighting (verbal or physical) on City premises, or while on City business, 
or in a City uniform. 

 
(34) Any act which might endanger the safety or lives of others. 

 
4. CONDUCTING AN INVESTIGATION. 
 

A. The City Manager, or designee, may conduct an investigation into the allegations 
which form the grounds for disciplinary action. 

 
B. During an investigation to determine the facts upon which disciplinary action may 

be imposed, the City Manager, or designee, may place an employee on 
administrative leave. 

 
C. Disciplinary action that is appealable shall not be imposed until an informal pre-

disciplinary hearing, with appropriate written notice, has been completed by the 
City Manager, or designee.  The investigation shall include an opportunity for the 
employee to respond to the allegations. 

 
D. An employee that does not have appeals right under this policy shall not qualify 

for any pre-disciplinary hearings. 
 

 
5. IMPOSING DISCIPLINARY ACTION. 
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A. The City Manager, or designee, shall conduct disciplinary action in a consistent 
manner. 

 
B. Each employee shall be afforded prior access to Saratoga Springs’ rules, policies, 

and procedures in advance of the disciplinary action. 
 

C. The employee shall receive timely notice of the pre-disciplinary meeting, 
overview of allegations, and potential disciplinary action. 

 
D. Prior to imposing disciplinary action, the employee shall have the opportunity to 

review the disciplinary action with the City Manager, or designee.  The employee 
shall have the opportunity to respond to the allegations.  The employee’s written 
response, if any, and other related documents shall be placed in the employee’s 
personnel file. 

 
E. In determining the type and severity of the disciplinary action, the City Manager, 

or designee, may consider aggravating and mitigating circumstances which 
include, but are not limited to, the repeated nature of misconduct, prior 
disciplinary action imposed, the severity of the misconduct, the employee’s work 
record, the effect on City operations, and the potential of the misconduct to harm 
persons or property. 

 
F. For disciplinary action other than a verbal or written reprimand, the City 

Manager, or designee, shall notify the employee, in writing, of the findings of the 
investigation/pre-disciplinary hearing.  The written statement shall include: 

 
(1) The grounds for disciplinary action, including a description of the specific 

misconduct for which the disciplinary action is being imposed. 
 

(2) Any prior disciplinary action imposed. 
 

(3) The disciplinary action to be imposed. 
 

(4) The effective date and duration of the disciplinary action. 
 

(5) The corrective action necessary, if any, for the employee to avoid further 
disciplinary action. 

 
The written statement may contain prior disciplinary actions imposed at the 
discretion of the City Manager. 

 
G. Suspension, demotion, transfer, or termination of an employee shall require the 

approval of the City Manager. 
 

H. The City Manager, or designee, may note the disciplinary action on their personal 
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notes at the time the disciplinary action is imposed and/or on the employee’s 
performance evaluation form. 

 
6. APPEAL PROCEDURES. 
 

A. The following employees have no appeal rights: 
 
a. Police Chief 
a.b. Deputy or Assistant Police Chief 
b.c. Fire Chief 
c.d. Deputy or Assistant Fire Chief 
d.e. The head of a department or division 
e.f. The deputy of a head of a department or division 
f.g. Probationary employees 
g.h.Part-time employees 
h.i. Seasonal or temporary employees 
i.j. A person who works in the office of an elected official 
j.k. A secretarial or administrative assistant support position that is specifically 

designated as a position to assist an elected official or the head or deputy head 
of a department 

k.l. City Engineer 
l.m. City Recorder 
m.n. City Treasurer 
n.o.City Attorney 
o.p.An employee who has acknowledged in writing that the employee’s 

employment status is appointed or at-will 
p.q.An employee who has voluntarily waived the procedures required by Utah 

Code Section 10-3-1106 
r. A person appointed by the Mayor, City Council, or City Manager if the 

appointment is made in writing, the person’s written job description identifies 
the person’s position as exempt from appeal rights, and the position is 
described in an ordinance as exempt from the appeal process. 

q.s. Any other person exempt in Utah Code Section 10-3-1105 –1106 as amended 
or applicable law. 

 
B. Employees other than those in 6.A. who are discharged, suspended for more than 

two days without pay, or involuntarily transferred from one position to another 
with less remuneration for any disciplinary reason have the right to appeal that 
final decision.  Employees have no appeal rights for the following disciplinary 
actions: 
 
a. Verbal Warnings; 
b. Written Reprimands; 
c. Suspension with pay for any time period; 
d. Suspension without pay for up to two days; 
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e. Demotion with equal pay; 
f. Transfer to a different position with equal pay; 
g. A voluntary transfer to a different position with less pay;  
h. A discharge or transfer to a position with less pay as a result of a layoff, 

reorganization, or other non-disciplinary reason; and 
i. Any other type of final decision other than discharge, suspension for more 

than two days without pay, or involuntary transfer from one position to 
another with less remuneration for any disciplinary reason. 

 
 
 
G. Appealing to a Hearing Officer.  Upon written receipt of an final appealable 

employment action, employees who have the right to appeal may appeal the final 
decision to a Hearing Officer (exceptions include those employees identified in 
section (VIII)(6)(A) above). 

 
(1) An employee must submit their written notice of appeal to the City 

Recorder within ten (10) calendar days or an employee will be deemed to 
have waived all appeal rights. 

 
(2) The Hearing Officer is appointed by the City Council. 

 
(3) If the Hearing Officer overturns the Employee Disciplinary Action: 

 
(a) The Hearing Officer shall provide that the employee receive the 

employee’s salary for the period of time during which the 
employee was discharged, suspended without pay, or incurred any 
deficiency in salary for the period during which the employee was 
transferred to a position of less remuneration. 

 
(b) The City Manager, or designee, shall remove the record of the 

disciplinary action from the employee’s personnel file. 
 

(4) If the Hearing Officer upholds the Employee Disciplinary Action, the 
employee may then appeal to the Court of Appeals by filing with that 
court a petition for review.  Each petition to the Court of Appeals shall be 
filed within 30 days after the issuance of the final action or order of the 
appeal board. 
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SECTION IX:  GRIEVANCE PROCEDURES  
 
1. GENERAL POLICY. 
 

A. Employees who perceive that they have a grievance against the City should 
exhaust the administrative procedure set forth in the body of this policy before 
addressing their grievance through any other forum.  An employee may file a 
grievance about any perceived work related injustice or oppression resulting from 
an act, occurrence, omission, condition, or unfair labor practice.  A grievance is 
defined as a complaint made by a City employee of a decision or action taken by 
the City which affects an employee’s employment status.  Employees may not file 
a grievance for disciplinary actions.  Disciplinary action appeals shall be handled 
consistent with the “Appeal Procedures” outlined in section VIII, 6 of this policy.  
Issues addressable throughout the grievance process include, but are not limited 
to: 

 
(1) Employee-supervisor relationships. 

 
(2) Duty assignments not affecting job classification. 

 
(3) Shift and job location assignments. 

 
(4) Working conditions. 

 
(5) Practices affecting granting of leave. 

 
B. Grievances should be resolved at the lowest administrative level possible.  

Employees and supervisors shall attempt to resolve grievances by discussing the 
grievance issues before any formal written grievance is filed.  Each employee 
pursuing a formal grievance must prepare and submit a separate written 
grievance.  Written grievances shall contain, at a minimum, the following 
information: 

 
(1) Name of the employee. 

 
(2) Date the occurrence or action underlying the grievance occurred. 

 
(3)  Nature of the grievance. 

 
(4) Historical information related to the grievance. 

 
(5) Requested resolution. 

 
(6) Signature of the employee filing the grievance and date filed. 
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C. Employees will be allowed a reasonable amount of time during work to prepare 
written grievances.  Employee grievances must be filed within ten calendar days 
of the occurrence or event giving rise to the grievance, or within ten calendar days 
of when the employee acquires knowledge of the occurrence or event giving rise 
to the grievance. 

 
D. At each level of the grievance process, after an administrator has received an 

employee grievance, the administrator shall have ten (10) working days to 
respond in writing to the grievance because of the time necessary to investigate 
the grievance. 

 
E. If an administrator is unable to answer the grievance within the specified time 

period due to extenuating circumstances, the administrator may take an additional 
ten (10) working days to answer the grievance if they notify the employee in 
writing of the exigent circumstances and that the extension is being exercised.  If 
the grievance remains unresolved or the decision is considered unacceptable, the 
employee may appeal the decision to the next level of appeal. 

 
F. Absent exigent circumstances, if the supervisor fails to respond within the allotted 

time, the employee may proceed to the next level of appeal. 
 

G. Only the issues presented in the original grievance may be considered throughout 
the appellate process.  A grievance and any necessary appeals shall be processed 
through the following chain of command, if applicable: 

 
(1) Immediate Supervisor. 

 
(2) Department Head. 

 
(3) City Manager. 

 
H. The decision of the City Manager constitutes the final level of the grievance 

process and is final and cannot be appealed. 
 
2. CONFIDENTIALITY.  Written Grievance Forms shall be private data under the 

Government Records Access Management Act of the State of Utah.  The City Manager 
or City Council may declare the grievance documents to be confidential and/or order the 
entire record, or any part of it, sealed. 

 
3. FILING.  No document relating to a grievance shall be placed in the employee’s 

personnel file.
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SECTION X:  TERMINATION OF EMPLOYMENT  
 
1. TYPES OF TERMINATION.  Any involuntary termination, or termination of any 

employee who is allowed to resign, in lieu of an involuntary termination, should be 
reviewed with legal counsel before termination is pursued or a resignation is accepted to 
ensure the employee’s due process and property rights are not violated.  The following 
are the types of termination in the City of Saratoga Springs: 

 
A. Retirement.  Voluntary termination at the end of an employee’s career. 

 
B. Voluntary Resignation.  When an employee wishes to leave employment with 

Saratoga Springs, they will shall submit a letter of resignation to the City 
Manager, or designee or employee’s supervisor.  A written resignation shall be 
deemed to be final. The City shall retain the right to allow an employee to rescind 
their resignation. 

 
C. Resignation, in Lieu of an Involuntary Termination, Agreement.  The City 

Manager, or designee, may conclude that an employee should be involuntarily 
terminated for no reason (for employees identified in section (VIII)(6)(A)) or for 
cause.  If Involuntary Termination proceedings have begun, but have not been 
completed, and an employee suggests that they would like to voluntarily resign, 
the City Manager may agree to a Resignation In Lieu of an Involuntary 
Termination Agreement. 

 
D. Involuntary Termination.  The City Manager, or designee, may conclude that an 

employee should be involuntarily terminated for no reason (for employees 
identified in section (VIII)(6)(A)) or for cause. 

 
E. Reductions in Force/Layoffs/Transfer with Less Pay.  Whenever it is necessary to 

reduce the number of employees in Saratoga Springs or the compensation because 
of lack of work or lack of funds, Saratoga Springs may attempt to minimize 
layoffs by readjustment of personnel through reassignment of duties in other work 
areas with less pay.  If reassignment is not possible, the City may enact a 
reduction in force or lay off employees. 

 
F. Medical.  The American’s with Disabilities Act (ADA) prohibits illegal 

discrimination by an employer against an otherwise qualified individual with a 
disability.  Consequently, an employee should not be terminated for medical 
reasons without prior consultation with legal counsel. 

 
G. Death.  If an employee of Saratoga Springs dies, his or her estate receives all pay 

due and any earned and payable benefits, such as payment for compensation time 
and personal time off, as of the date of death. 

 
2. REQUIRED NOTICE PRIOR TO TERMINATION. 
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A. Unless otherwise authorized waived in writing by City Manager, all employees, 

including “at-will” employees, must notify Saratoga Springs in writing at least 
two (2) weeks before retiring or voluntarily resigning to be eligible: 

 
(1) To receive pay for unused, accrued personal time off (if applicable). 
 
(2) For rehire. 
 

B. Saratoga Springs does not have a requirement to give any prior notice to an 
employee before terminating their employment with Saratoga Springs.  

 
C. Unused, accrued personal time off (if applicable) and compensation time (if 

applicable) will always be paid, up to the payout cap, for terminations of 
employment involving Reductions in Force/Layoffs, Medical Reasons, and 
Deaths. 

 
3. TERMINATION PROCEDURES. 
 

A. A voluntary resignation letter, signed by the employee and the City Manager, or 
designee, may be utilized in voluntary resignations. 

 
B. Involuntary Terminations/Separations for Cause require Saratoga Springs to 

provide terminating employees with written notification of due process.  “At-
Will” Involuntary Terminations (for employees identified in section (VIII)(6)(A)) 
do not require Saratoga Springs to provide their terminating employees with 
written notification of due process. 

 
C. A Resignation in Lieu of an Involuntary Termination Agreement, signed by the 

employee and the City Manager, or designee, may be utilized in negotiated 
terminations.  A Resignation In Lieu of an Involuntary Termination Agreement 
does not require Saratoga Springs to provide their terminating employees with 
written notification of due process. 

 
D. The following steps should be taken for Voluntary Retirements: 

 
(1) Employees who desire retirement should notify Saratoga Springs three (3) 

months in advance. 
 

(2) Saratoga Springs should explain or provide to the employee what 
insurance options are available (such as COBRA). 

 
(3) Saratoga Springs should have the employee sign a release, or at least a 

declaration statement, to the effect that they are electing retirement of their 
own free will. 
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E. The following steps should be taken for Reductions in Force/Layoffs: 

 
(1) Determine whether Saratoga Springs is required to follow statutory 

guidelines related to the reduction in force/layoff.  If Saratoga Springs is 
required to follow statutory guidelines, then any policy, procedure, and 
actual practice must comply with said guidelines. 

 
(2) If Saratoga Springs is facing an imminent possible reduction in labor 

force, Saratoga Springs should explain the situation to its employees, 
advising them of the possibility that reductions in force/layoffs may 
become an economic necessity for Saratoga Springs. 

 
(3) In the selection of employees for Saratoga Springs’ reduction in 

force/layoff, the following guidelines should be considered: 
 

(a) Selection should be based upon the employee’s ability to perform 
the work assignments within the affected department. 

 
(b) Seniority should govern the selection when ability and 

performance is equal. 
 

(c) Emergency, temporary, and probationary employees should be laid 
off first. 

 
(d) Permanent employees should be the last to be laid off, when 

possible, in inverse order of their length of service when ability 
and performance is equal. 

 
(e) Before any reduction in force/layoff, Saratoga Springs should 

determine whether it is subject to the requirements of the Worker 
Adjustment and Retraining Notification Act, 29 U.S.C. 2101, et 
seq. 

 
(f) Saratoga Springs should explain, or provide written information, to 

the employee what options are available, such as COBRA and 
Retirement Plan Options. 

 
(g) If Saratoga Springs cannot give advanced notice of a reduction in 

force/layoff to the employee, four weeks’ severance pay may be 
given in lieu of notice for a bona fide reduction in force/layoff. 

 
(4) Written reductions in force/layoffs notices should contain the following 

information: 
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(a) Statement that separation from employment is based on reduction 
in force/layoff. 

 
(b) Anticipated date of layoff. 

 
(c) Any options regarding employee placement in another position. 

 
F. Outstanding Pay. 

 
(1) Arrange for distribution of any paychecks which may be due the 

employee, including pay for any hours worked but not paid; pay for 
unused, accrued personal time off (if applicable); or compensation time (if 
applicable). 

 
(2) Under Utah State law, the required timing of the final payment at 

termination is: 
 

(a) A Voluntary Resignation.  Final check will be given on the next 
scheduled payday. 

 
(b) An Involuntary Termination/Separation for Cause.  Final check 

must be given within 24 hours. 
 

G. The terminating employee will return any supplies or equipment, which are the 
property of Saratoga Springs, to the City at termination. 

 
H. All terminating employees should complete an Exit Interview Form with the City 

Manager, or designee.  The Exit Interview Form should be signed by the 
employee and the City Manager, or designee. 

 
4. COBRA.  Any employee eligible for benefits and separated from Saratoga Springs is 

entitled to a continuation of insurance coverage per the mandates of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 or COBRA plan.  For illustrative purposes, 
the following is the applicable language from COBRA that is current as of adoption of 
this policy: 

 
A. Federal Public Law 99-272 (which became effective July 1, 1986 and is known as 

COBRA) requires that all employers of twenty (20) or more full time employees 
offer a continuation of group insurance coverage to individuals who fall under one 
(1) of the following qualifying events: 

 
(1) Termination of employment (other than for gross misconduct), for a 

maximum continuation period of eighteen (18) months. 
 

(2) Reduction of work hours below eligibility requirement, for a maximum 
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continuation period of eighteen (18) months. 
 
(3) Dependent coverage terminated due to death of employee, for a maximum 

continuation period of thirty six (36) months. 
 

(4) Divorce or legal separation from employee, for a maximum continuation 
period of thirty six (36) months. 

 
(5) Spouse or dependent of Medicare eligible employee, for a maximum 

continuation period of thirty six (36) months. 
 

(6) Dependent child who ceases to be a dependent under the generally 
applicable requirements of the group plan, for a maximum continuation 
period of thirty six (36) months. 

 
B. Under the Act, a qualifying individual is entitled to continued group insurance 

coverage identical to that which is provided to similarly situated beneficiaries to 
whom a qualifying event has not occurred.  Individuals who are entitled to 
continued benefits under COBRA guidelines are required to pay the entire 
premium required under the policy during the entire period of the continued 
coverage.  The premium a qualifying individual will be required to pay may not 
exceed one hundred and two percent (102%) of the applicable premium, for any 
period of continued coverage.  Failure to pay the monthly premium will result in a 
cancellation of the insurance. 

 
C. The insurance benefits offered under the COBRA guidelines will be terminated if 

and when any of the following occur: 
 

(1) A qualifying individual fails to pay the premium at the time it is required. 
 

(2) A qualifying individual becomes eligible for coverage under any other 
group insurance plan due to employment or remarriage. 

 
(3) At the expiration of a qualifying individual’s maximum continuation 

period. 
 

D. The offer of continued insurance coverage under COBRA is made independent of 
any other offer to continue insurance that may be required under any applicable 
state law. 

 
E. A qualifying individual has sixty (60) days from the termination date of their 

current coverage to decide whether to continue their insurance coverage under 
this plan.  If they decide to apply for the continued coverage, all due and owing 
premiums must be paid before coverage will be granted.  If they fail to apply for 
coverage within the sixty (60) days, they will have waived their rights to 
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continuation of coverage under the COBRA guidelines.  They are not required to 
apply for or accept coverage under COBRA. 
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SECTION XI:  RECORD KEEPING  
 
1. GENERAL POLICY.  Federal law requires employers to keep detailed data about their 

employees. 
 
2. CONFIDENTIALITY.  Employee records are maintained in compliance with the law. 
 

A. Confidentiality must be maintained at all times with access limited to employees 
and their supervisory chain. 

 
B. Saratoga Springs’ policy is that only relevant, job-related information is 

maintained on its employees, that such information is held in strict confidence, 
and that access is limited only to those who require it for legitimate business 
reasons. 

 
C. Employees have the opportunity to review their own files in the presence of the 

City Manager, or designee, on Saratoga Springs premises during regular business 
hours subject to advance notice. 

 
3. PERSONNEL FILES REQUIREMENTS. 
 

A. General. 
 

(1) Personnel files are maintained on each employee and kept by the City 
Manager, or designee.  A copy (or the original) of all appropriate 
personnel information, as set forth hereafter, related to an employee shall 
be filed in the employee’s personnel file. 

 
(2) No information from any record placed in an employee’s personnel file 

will be communicated to any person or organization except by the City 
Manager, or designee. 

 
(3) Employees, or their representative designated in writing, may examine the 

employee’s personnel file upon request during normal working hours at 
the Saratoga Springs city office building.  When a Supervisor requires 
access to the personnel file of an employee under their supervision for the 
handling of personnel matters, the supervisor must obtain authorization 
from the City Manager, or designee. 

 
B. Contents. Personnel files should contain the following: 

 
(1) An employment record, including the employee’s job application, resume, 

interview forms, Employee’s Withholding Allowance Certificate (Form 
W-4), etc. 
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(2) A signed copy of the employee’s acknowledgment of receiving, reading, 
understanding, and accepting a copy of the personnel policies and 
procedures manual, and the performance standards for the position the 
employee currently occupies. 

 
(3) Election form to disclose or keep confidential the employee’s home 

address and home telephone number. 
 

(4) All personnel action forms, including: 
 

(a) Performance evaluations. 
 

(b) Promotions or transfers. 
 

(c) Salary rate changes. 
 

(d) Disciplinary action taken.  The employee will be asked to sign the 
disciplinary action form.  If the employee refuses to sign this form, 
then the City Manager, or designee, will so state. 

 
(5) Any information the employee wants included in response to any of the 

above actions. 
 

(6) Records of citations for excellence or awards for good performance. 
 

(7) Annual records of any leave accrued and taken.  Official records of PTO 
and short-term medical leave accrual and of leave usage are kept for 
employees by the City Manager, or designee.  Leave balances are shown 
on the official record to reflect any remaining leave to which an employee 
is entitled.  Employees may check with the City Manager, or designee, to 
obtain information regarding their current leave usage. 

 
(8) Record of any other pertinent information having a bearing on the 

employee’s status. 
 

C. Employee Information/Change of Employee Status.  Employees are responsible 
for ensuring that personal employee information contained in their personnel files 
is current and accurate.  Employee information, such as any change in number of 
dependents, marital status, address, telephone number, etc., should be updated as 
needed giving it to the City Manager, or designee, to file in their personnel file. 

 
D. Giving References.  Saratoga Springs limits information given in a reference to 

the following. 
 

(1) Verification that the employee worked, full-time or part-time, for Saratoga 
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Springs during a stated period. 
 

(2) A description of the position held. 
 

(3) Verification that the employee achieved a given salary range. 
 
(4) Whether or not the employee is eligible for rehire. 

 
4. OTHER FILES REQUIREMENTS.  Records related to the items listed below should be 

kept for a period of at least one (1) year.  In addition, records should be examined 
annually to keep the files current and to save those records that management feels should 
be kept longer. 

 
A. Job applications. 

 
B. Test papers completed by job applicants or candidates for any position. 

 
C. Results of any pre-employment physical exam and mobility exams should be kept 

for a period of at least four (4) years. 
 

D. Any advertisements or notices relating to job openings, promotions, training 
programs, or opportunities for overtime work. 

 
E. Records of awards, commendations, promotion, demotion, transfer, selection for 

training, layoff, rehire, or termination of any employee shall be reviewed and 
approved by the City Manager prior to being inserted in the file.  These should 
also be signed by the employee. 

 
5. SALARY/WAGE REQUIREMENTS.  The Federal Labor Standards Act (FLSA) 

requires Saratoga Springs to keep all of the following data on all employees for a period 
of at least three (3) years. 

 
A. Employee’s sex. 

 
B. Time and day work week begins. 

 
C. Hours worked each day and total hours worked each week. 

 
D. Total daily or weekly straight-time earnings. 
 
E. Total additions to, or deductions from, wages paid each pay period, including an 

explanation of items that make up additions and deductions. 
 

F. Date of payment and pay period covered. 
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G. Total overtime above regular compensation for work week. 
 
6. OTHER REQUIREMENTS.  The following are additional record keeping requirements 

under federal and state laws that must be complied with: 
 

A. Occupational Safety and Health Act (OSHA) record of injuries. 
 

B. Employee Retirement Income Security Act (ERISA) record of pensions. 
 

C. The Immigration Reform and Control Act (IRCA) of 1986 requires verification of 
status forms to be kept for three (3) years after the person is hired or for one (1) 
year after employment is terminated, whichever is later. 
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SECTION XII:  PERFORMANCE EVALUATIONS  
 
1. GENERAL POLICY. 
 

A. Performance evaluations will consist of a review between the supervisor and the 
employee using Saratoga Springs’ Performance Evaluation Form. 

 
B. It is the policy of Saratoga Springs that employee evaluations be conducted in a 

manner that will ensure fair treatment and an objective evaluation of employee 
performance. 

 
C. Goal setting is critical for the development of performance plans and standards.  

Goals define in broad terms the underlying purpose of a given activity or set of 
activities. 

 
D. Objectives specify what should be achieved during an employee’s employment 

with Saratoga Springs. 
 

E. There are certain fundamental principles which govern the establishment of goals, 
objectives, and performance standards, which include the following: 

 
(1) Participatory Goal Setting.  In setting goals and objectives of employees, 

the supervisors should seek to involve employees in the process. 
 

(2) Outline Results to be Achieved.  There should be room for flexibility.  The 
supervisor should discuss with the employee how much will be done, 
when it needs to be completed, and what resources will be required. 

 
(3) Relate to Organizational Objectives and Goals.  In the process of initially 

formulating performance plans, each employee should be provided with 
the larger picture and how their work contributes to the organization.  This 
is the responsibility of each supervisor. 

 
(4) Define Objectives.  Objectives must be clearly defined and understood by 

both employees and their supervisors.  There must be clear agreement on 
resources to be made available, periodic reviews and other related control 
activities. 

 
(5) Give Support.  Employees should understand that they will be fully 

supported by their supervisors in pursuing the achievement of the mutually 
agreed upon objectives and standards. 

 
2. PERFORMANCE PLANS. 
 

A. When time and circumstances permit, supervisors should complete a written 
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performance plan with their new employees.  When circumstances do not permit, 
supervisors should complete a written performance plan with their new employees 
as soon as possible given the existing constraints.  Performance planning is a 
continuing and collaborative process in which employees and their supervisors: 

 
(1) Jointly identify objectives for the next performance evaluation period. 

 
(2) Define priorities and performance standards for the next performance 

period. 
 

(3) Compare progress against expectations and revise the plan, when 
necessary. 

 
B. The performance plan shall include goals and objectives, mutually acceptable 

performance standards, and a prioritization of goals and objectives. 
 

C. Both employees and their supervisor shall sign the performance plan.  The 
employee shall receive a copy from their supervisor who shall retain a copy. 

 
3. PERFORMANCE STANDARDS. 
 

A. Performance standards and expectations shall be established for each employee.  
Employees shall participate in the establishment of performance standards and 
expectations relevant to their jobs. 

 
B. Employees shall be advised of how they are performing in relation to established 

standards. 
 

C. Performance evaluations are an ongoing process which requires that supervisor 
and subordinates meet periodically to discuss achievements, review performance 
and mutually agree on strategies to eliminate performance deficiencies.  This 
ongoing process culminates in the written evaluation at the end of the annual 
performance evaluation period. 

 
D. Employees shall be made aware of the time frames and actions to be taken to 

improve performance and to increase the value of service. 
 

E. Employees shall know what role their supervisors shall play in providing them 
with assistance toward improved performance. 

 
F. Under no circumstances should employees be allowed to prepare their own 

performance evaluation.  It is the responsibility of the employee’s supervisor to 
prepare performance evaluations. 

 
G. Employees shall have the right to prepare relevant comments to accompany their 
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evaluations. 
 
4. PERFORMANCE RATINGS. 
 

A. Each employee evaluation shall provide an overall performance rating which can 
be equated to one of the following: 

 
(1) Unsatisfactory.  Performance fails to meet the minimum requirements of 

the position.  Unsatisfactory progress has been made in response to 
corrective action.  Removal from the job/position or termination is 
recommended. 

 
(2) Marginal.  Performance does not meet all requirements of the job/position.  

Some unsatisfactory progress has been made in response to corrective 
action. 

 
(3) Satisfactory.  Performance meets all requirements of the job/position. 

 
(4) Good.  Performance exceeds all requirements of the job/position. 

 
(5) Exceptional.  Performance consistently far exceeds all requirements of the 

job/position. 
 
5. PERFORMANCE PERIODS. 
 

A. Probationary employees. 
 

(1) Employees on probation shall have performance evaluations following the 
end of their probationary period as specified in III.4.G. 

 
(2) The performance evaluations may be used to provide information to both 

the employee and management regarding the employee’s performance. 
 

(3) Probationary employees should understand that their performance 
evaluations and the results of such evaluations shall not obligate Saratoga 
Springs to a particular course of action relative to probationary employees, 
nor shall it create any property/due process rights for probationary 
employees relative to their jobs/positions. 

 
B. Permanent employees. 

 
(1) Performance evaluations will be completed at least annually. 
 
(2) Although a salary adjustment never automatically follows a performance 

evaluation, the performance evaluation will be included as a component of 
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any future compensation increase. 
 
6. CONFIDENTIALITY. 
 

A. Completed performance evaluations shall permanently remain in the employee’s 
personnel file and become a part of the private information of that file. 

 
B. Performance evaluations may be used in decisions concerning advancement, 

future training needs, performance related salary adjustments and contested 
disciplinary actions. 
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SECTION XIII:  EMPLOYMENT CLASSIFICATIONS/COMPENSATION  
 
1. GENERAL POLICY.  Saratoga Springs will pay at least minimum wages and overtime, 

as defined in the Fair Labor Standards Act, to all employees except those who are 
specifically exempt from minimum wage and overtime under the Fair Labor Standards 
Act (FLSA) of 1938.  Saratoga Springs will also provide compensation in accordance 
with equal pay to all employees doing similar work which requires substantially equal 
skill, effort, and responsibility and are performed under similar working conditions in 
accordance with the Fair Labor Standards Act of 1938 and the Equal Pay Act of 1963. 

 
2. EMPLOYMENT CLASSIFICATIONS.  There are four classifications of employees 

within Saratoga Springs: 
 

A. Full-time.  An employee hired for an indefinite period in a position for which the 
normal work schedule is forty (40) hours per week.  Full-time employees may or 
may not qualify for specific Saratoga Springs benefits. 

 
C. Part-time.  An employee hired for an indefinite period in a position for which the 

normal work schedule is less than forty (40) hours per week.  Part-time employees 
do not qualify for Saratoga Springs benefits, unless required by law. 
 

C. Temporary.  An employee hired for a position which is required for only a 
specific, known duration, usually less than six (6) months.  Temporary employees 
do not qualify for Saratoga Springs benefits. 

 
D. Seasonal.  An employee hired for a position which is required only for the 

summer or winter months.  Seasonal employees do not qualify for Saratoga 
Springs benefits. 

 
3. EMPLOYMENT STATUS.  To facilitate provisions of the Fair Labor Standards Act, 

employees shall also be classified as either exempt or non-exempt, with respect to 
eligibility for overtime payment.  They shall be defined as: 

 
A. Exempt.  Positions of a managerial, administrative, or professional nature, as 

prescribed by Federal and State Labor Statutes shall be exempt from minimum 
wage and mandatory overtime payment regulations. 

 
B. Nonexempt.  Positions of a clerical, technical, or service nature, as defined by 

Federal and State Labor Statutes that are covered by provisions for minimum 
wage and mandatory overtime payment regulations. 

 
4. WORK WEEKPERIOD. 
 

A. Begins on Sunday morning at 12:00 a.m. (midnight). 
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B. Ends on Saturday evening at 11:59 p.m. 
 

C. Employees engaged in public safety activities (Police Officers and Firefighters) 
work a 28 day work period. 

 
D. Police Officers work a 14 day work period. 

 
E. All other employees work a 7 day work period. 

 
5. WORK DAYS. 
 

A. Full Time: All full time employees are required to work Monday – Thursday 
unless otherwise approved by, or as directed by the City Manager, or designee in 
writing, which approval may be rescinded at any time for any reason. 

 
B. Part Time: As directed by the City Manager, or designee. 

 
C. Employees engaged in public safety activities (Police Officers and Firefighters), 

as directed by the City Manager, or designee. 
 
6. WORK HOURS. 
 

A. Full Time: All full time employees shall be required to work 7:00 a.m. - 6:00 p.m. 
with a one hour lunch break unless otherwise approved or as directed by the City 
Manager, or designee in writing, which approval may be rescinded at any time for 
any reason. 

 
B. Part Time: As directed by the City Manager or designee. 

 
C. Employees engaged in public safety activities (Police Officers and Firefighters), 

as directed by the City Manager, or designee. 
 
7. ATTENDANCE.  Employees shall be in attendance at their work stations or at their 

assigned work locations during normal working hours. 
 
8. BREAKS AND LUNCH PERIODS. 
 

A. Full-time: 
 

(1) Breaks:  Two (2) optional fifteen (15) minute paid breaks during a 
standard work day.  Breaks cannot be used to extend the lunch period or 
shorten an employee’s work hours. 

 
(2) Lunch:  One (1) hour unpaid lunch period during a standard work day. 
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B. Part-time:  As directed by the City Manager, or designee. 
 

C. Employee breaks and lunch periods will be taken at the discretion of the City 
Manager, or their supervisor, to ensure continuity in the flow of work. 

 
D. If employees choose to work through their paid breaks, it is their decision to do so 

and employees will not be given extra compensation for the extra time or be 
allowed to leave early because of working through paid breaks.   

 
E. Breaks and lunch periods for employees engaged in public safety activities, such 

as Police and Fire Departments, shall be established as directed by the City 
Manager, or designee. 

 
F. Minors under the age of 18 are entitled to a meal period of at least 30 minutes not 

later than five hours from the beginning of their shift. A rest break is required for 
minors of at least 10 minutes for every three hour period or part thereof that is 
worked. 

 
9. COMPENSATORY TIME OFF. 
 

A. Employees may receive compensatory time off in lieu of overtime pay at the 
City’s discretion.  The City shall not require an employee to receive 
compensatory time in lieu of overtime.  The City Manager, or designee, reserves 
the right to schedule when an employee’s accrued compensatory time will be 
used.  Written employee requests to use their accumulated compensation time 
during specific dates and times must be approved by the City Manager, or 
designee, who shall honor the requests unless granting the compensatory time off 
would create a substantial hardship for Saratoga Springs. 

 
B. Employees may not accrue more than forty (40) hours of compensatory time off. 

 
C. Under the direction of the City Manager, each department head may set their own 

maximum compensation time accrual limits not to exceed the amounts listed 
above. 

 
D. Compensation time off will be accumulated at the overtime rate of 1.5 and one-

half (1.5) hours for every hour worked, for all overtime hours, as defined by the 
FLSA, worked. 

 
109. OVERTIME PAY. 
 

A. For employees engaged in Law Enforcement Public Safety activities, Police 
Officers, overtime pay applies for over one hundred sixtyeighty (16080) hours 
worked in a work period consisting of twenty eightfourteen (2814) consecutive 
days and shall be compensated at the rate of one and one-half (1.5) times the 
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regular hourly rate of the employee.   
  
B. For employees engaged in Fire Protection Public safety activitiesfirefighters, 

overtime pay applies for over two hundred twelve (212) hours worked in a work 
period consisting of twenty eight (28) consecutive days and shall be compensated 
at the rate of one and one-half (1.5) times the regular hourly rate of the employee.   

 
C. For employees not engaged in Public safety activitieswho are not Police Officers 

or Firefighters, overtime pay applies for over forty (40) hours worked in a work 
week, and shall be compensated at the rate of one and one-half (1.5) times the 
regular hourly rate of the employee. 

 
D.F. Paid time off (PTO) and short-term medical leave (STM) do not count as hours 

worked and do not contribute towards overtime calculations. 
 

E.G. Holiday Pay. The following pertains to all full-time employees: 
 

(1) Police Officers receive regular straight-time pay for the time worked, plus 
10 hours of holiday pay.  Holiday pay hours are not considered as hours 
worked and do not count towards overtime hours. 

 
(2) Firefighters receive 120 hours of holiday leave time to be used in lieu of 

Holidays.  Holiday hours are given on the first pay period of July and do 
not rollover from year to year.  Any holiday hours unused after the last 
pay period of June will be forfeited.  Holiday pay hours are not considered 
as hours worked and do not count towards overtime hours. Unused holiday 
hours for firefighters do not get paid out when an employee leaves 
employment with Saratoga Springs. 

 
(3) For employees not engaged in Public safety activities, employees are 

given the holiday off and paid straight-time for those hours.  Holiday 
hours do count as hours worked and count towards overtime. 

  
H. In order to provide necessary staffing on certain holidays, part-time firefighters 

shall receive pay at one and one-half (1.5) times the regular hourly rate for any 
time worked on the following holidays: New Year’s Day, Independence Day, 
Thanksgiving, Christmas Eve, and Christmas Day. 

 
E. Overtime shall be approved by the City Manager, or designee, in writing before 

worked, except for Public safety activities, such as Law Enforcement Officers and 
Firefighters.  Overtime shall be authorized for personnel only when necessary to 
provide required services.  Violation of this policy may result in disciplinary 
action, up to and including termination. 

 
(5) Public safety activities, such as Law Enforcement Officers and Firefighters, may work 
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overtime without prior authorization only in emergency situations. 
 
(6) Public safety activities, such as Law Enforcement Officers and Firefighters, who work 
overtime in emergency situations shall notify the Police/Fire Chief as soon as possible with the 
overtime worked. 
 
11. TIME KEEPINGSHEETS.  Non-exempt employees will use the City’s time keeping 

program to document their time at work.  This includes clocking in at the start of a work 
shift and clocking out at the end of a shift.  In some situations, as approved by Human 
Resources, in lieu of using the City’s time keeping program employees will complete and 
sign, as verification of accuracy,  an Employee Time Sheet showing all hours worked, 
including overtime, and submit the time sheet to the City Manager, or designeetheir 
supervisor, for examination and filing.  The City Manager or designee may implement an 
electronic system so long as the system contains the same or greater measures of 
accuracy.  

 
 
12. OUTSIDE EMPLOYMENT IN OFFICAL CAPACITY 
 

The City receives requests from time to time for employees’ to be hired in their official 
capacity by outside organizations.  For example, Police Officers are often hired to 
provide security at high school football games.  In these situations, the following polices 
must be followed: 

 
A. Any outside employment in an employee’s official capacity must be 

preauthorized by the City Manager. 
  

B. Any outside employment may not interfere with the regularly scheduled duties of 
an employee nor cause an undue burden on the City or department. 
  

C. Employees shall continue to follow all City and departmental policies while 
engaging in these extra work shifts. 
  

D. The City shall enter into a written agreement prior to work commencing. 
  

E. The outside organization shall compensate the City, not the employee, for the 
work performed per the written agreement. 
  

F. The City shall compensate the employee using the standard payroll process.  
Special checks will not be cut for these shifts.  Employees will be compensated at 
the time of the next regularly scheduled payroll. 
  

G. The City shall withhold 15% of the hourly rate to compensate the city for payroll 
taxes, retirement benefits, insurance, vehicle, and other administrative costs.  In 
no case shall the compensation be less than what is required per FLSA standards. 
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SECTION XIV:  SALARY PLANNING  
 
1. GENERAL POLICY.  The City of Saratoga Springs, Utah wishes to implement a policy 

with respect to the salaries of elected officers, statutory employees, and all other 
employees, whether exempt or nonexempt under the Federal Fair Labor Standards Act. 
This policy shall at no times trump, replace, or take precedence over the City Council’s 
legislative discretion to determine the compensation of its employees.   

 
 To maximize efficiency and performance, the City’s policy is to reward employees for 

performance and not merely longevity or other measures. Therefore, all employees shall 
be evaluated by the City Manager or designee for performance of their duties to 
determine whether they are eligible for an increase in compensation. The City Manager 
under the direction of the City Council shall adopt reasonable and objective criteria for 
determining the performance of its employees and the appropriate compensation.   

 
 The City Manager, in conjunction with the City Council, shall be responsible for the 
development and maintenance of a uniform and equitable pay plan for Saratoga Springs which 
shall consist of minimum and maximum rates of pay for each position and such intermediate 
rates as deemed necessary and equitable.  Salaries should be linked directly to the position 
classification plan and may take into consideration the following factors: 
 
A. Ranges of pay for other positions. 
 
B. Prevailing rates of pay for similar employment in both public and private organizations. 
 
C. Cost of living factors. 
 
D. Other benefits received by employees. 
 
E. The financial policy and economic conditions of Saratoga Springs. 
 
2. PAY PLAN DEVELOPMENT AND ALLOCATION. 
 

A. The City Manager, or designee, shall conduct a study of salary levels and may 
make adjustment recommendations to the City Council each year as part of the 
budget process.  Implementation of adjustments are subject to the availability of 
funds and the legislative discretion of the City Council. 

 A. Salary Schedule 
  

 (1) In an effort to be competitive with cities of comparative workforce 
size, population, and rate of growth, the City Council has selected a 
number of benchmark cities for comparison of salaries.  

  
 (2) Based on satisfactory job performance, the City Council will 

attempt to compensate its employees up to a percentile adopted by the 
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Council during the budget process based on the salaries and compensation 
of benchmark cities listed below. The total amount of compensation will 
be determined on a yearly basis subject to the discretion of the City 
Council as part of the budget approval process. 

  
 (3) The City Manager shall make a recommendation to the City 

Council during the budget submittal for compensation of City employees. 
Said recommendation shall be based on performance, a comparison of the 
benchmark cities, and the relative financial condition of the City. 

  
 (4) At no time shall this Salary Schedule be interpreted as contractual 

and/or binding on the City. The City Council has the legislative discretion 
under the Utah Constitution to determine the compensation of its 
employees.  

 
 
(5) B. The City Manager should assign each position level to a pay range 

based upon the levels’ relationship to other levels as defined in the 
position level plan and by market data. 

 
 B. Benchmark Cities. The City intends to use benchmark cities in the 

Council’s determination of compensation. These cities should be selected because 
of their similarities in population, workforce size, and rate of growth. This list is 
not all-inclusive and is subject to change at any time by the City Council as 
adopted during the budget approval process.  

 
(1) American Fork City, Utah 
(2) Cedar Hills City, Utah 
(3) Centerville City, Utah 
(4) Clinton City, Utah 
(5) Draper City, Utah 
(6) Eagle Mountain City, Utah 
(7) Farmington City, Utah 
(8) Herriman City, Utah 
(9) Highland City, Utah 
(10) Lehi City, Utah 
(11) North Ogden City, Utah 
(12) North Salt Lake City, Utah 
(13) Payson City, Utah 
(14) Pleasant Grove City, Utah 
(15) Riverton City, Utah 
(16) South Jordan City, Utah 
(17) South Ogden City, Utah 
(18) South Salt Lake City, Utah 
(19) Syracuse City, Utah 
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(20) Washington City, Utah 
(21) Special service districts for Public Works 
(22) Special service districts, Counties, and Unified Police and Fire for Public 

Safety. 
 

 C. Legislative Discretion. The City recognizes that the setting of salaries of 
public employees is a legislative decision. The City Council has the authority and 
ability to at will raise and lower salaries and benefits during the continuance of an 
employee’s term or period of employment. Salaries of public employees are to be 
determined by the City Council on a yearly basis as part of the budget approval 
process based on the recommendation of the City Manager. No employment 
contract whether written, oral, express, implied, or otherwise, except for contracts 
approved by the City Council and signed by the Mayor, may affect the Council’s 
legislative decision and shall not obligate the City with respect to a pay increase. 

 
 
3. APPOINTMENT. 
 

A. Pay for newly hired employees should normally be set at the minimum of the pay 
range assigned to a job class.  However, the City Manager may approve hires as 
warranted by job qualifications and experience and subject to the availability of 
funds and the discretion of the City Council. 

 
B. The City Manager shall not authorize hiring above the top of a pay range unless 

the City Council gives prior approval and the candidate is exceptionally qualified. 
 
4. PAY FOR PERFORMANCE. 
 

A. The City Manager, upon approval of the City Council, shall adopt performance 
increase guidelines effective July 1 of each calendar fiscal year subject to funding 
in the approved budget. 

 
B. Permanent full-time and part-time employees are eligible to receive a 

performance increase, subject to the legislative discretion of the City Council. 
 

C. Employees at or above the pay range maximum and employees whose 
performance is rated less than successful, shall not be eligible to receive a 
performance increase. 

 
D. A part-time employee is eligible to receive a performance increase in the same 

amount of elapsed calendar time on the job as a full-time employee. 
 

E. The City Manager, or designee, must complete an employee’s performance 
evaluation at least within thirty (30) days prior to preceding the effective date of a 
performance increase. 
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F. A performance increase shall not exceed the range of maximum assigned to a 

position level, unless the City Council approves the increase in advance and the 
employee is exceptionally qualified.. 

 
5. SALARY ADJUSTMENT. 
 

A. The City Manager may recommend a salary adjustment in order to mitigate 
inequities, pay freezes, or other external market conditions. 

 
B. The City Manager shall submit a written rationale supporting the recommendation 

to the City Council. 
 

C. A salary adjustment is subject to the availability of funds and approval the City 
Council. 

 
6. BONUS.  The City Manager may grant a one-time bonus in lieu of a pay rate change to 

an employee who has been paid at or above the range maximum range for at least one (1) 
year, provided the employee has received a successful or outstanding performance rating. 
As approved by the City Council, the City Manager may approve performance bonuses 
for all employees. 

 
7. PROMOTION. 
 

A. At the discretion of the City Manager, a salary increase shall be granted to an 
employee receiving a promotion.   

 
B. The City Manager may approve an increase to the new wage when a promotion 

results from a competitive recruitment to a new position level.  Such an 
adjustment shall be based on exceptional qualifications and subject to the 
availability of funds and the discretion of the City Council. 

 
8. REASSIGNMENT.  Except when due to a demotion, or a disciplinary action, layoff, 

reorganization, an employee who is reassigned shall be paid at least the same salary 
received prior to the assignment. 

 
9. RECLASSIFICATION. 
 

A. If the City Manager reclassifies a position to a higher level, the City Manager 
shall adjust the employee’s salary to at least the minimum of the new range based 
upon increased responsibility. The City Manager may temporarily increase the 
wage of an employee who is assigned to an interim or acting position. 

 
B. A reclassification increase is subject to the availability of funds and the discretion 

of the City Council. 
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C. If the City Manager reclassifies a position to a lower level of responsibility, the 

employee’s salary may remain the same. 
 
10. DEMOTION.  If an employee is demoted, either voluntarily or involuntarily, the City 

Manager may reduce the salary to the applicable pay range. 
 
11. BENEFITS. 
 

A. Suspended Employee. 
 

(1) An employee suspended without pay for disciplinary reasons shall 
continue to be eligible to receive the following Saratoga Springs benefits: 
retirement, health, dental, disability and life insurance programs subject to 
the conditions set forth in paragraph 11.A. (2) below except as otherwise 
provide by law. 

 
(2) The employee shall pay the employee portion of insurance premiums to 

continue coverage through the period of suspension. 
 

B. Part Time Employee. 
 

(1) Part-time, temporary and seasonal employees do not qualify for benefits 
regardless of the number of hours worked except as otherwise provide by 
law.
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SECTION XV:  PAYROLL ADMINISTRATION  
 
1. PAY PERIODS.  The Fair Labor Standards Act requires allows that wages to be 

calculated on a periodic basis consisting of twenty eight (28) days for employees working 
in Public safety activitiesFirefighters, such as Law Enforcement and Firefighters, 
fourteen (14) days for police officers, and requires that wages be calculated on a weekly 
basis for employees not working in Public safety activities, unless an exception is granted 
by the Department of Labor. 

 
2. PAY DAYS.  Saratoga Springs’ pay days are as follows. 
 

A. Employees will be paid every two (2) weeks. 
 

B. Elected officials and the Justice Court Judge will be paid on the second first pay 
period of each month. 

 
3. MINIMUM WAGE/SALARY.  The Fair Labor Standards Act requires that Saratoga 

Springs pay an employee at least the minimum wage as a gross wage/salary, calculated 
before the legally required pay deductions. 

 
4. PAY DEDUCTIONS.  Saratoga Springs is permitted to make deductions as required by 

law (“Mandatory”) or as authorized (“Optional”) by their employees.  The following is a 
checklist of payroll deductions: 

 
A. Itemized Deductions. 

 
(1) Mandatory: 

 
(a) Social Security (except for full-time employees). 
(b) Federal Tax. 
(c) State Tax. 
(d) Medicare Tax. 

 
(2) Optional: 

 
(a) Health Insurance 
(b) Dental Insurance 
(c) Vision Insurance 
(d) Life Insurance 
(e) AFLAC Insurance 
(f) Retirement Savings Contributions 
(g) Cafeteria Plans 
(h) Health Savings Account Contributions 
(i) Police Association  
(j) Firefighter Association 
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(k) Charitable Contributions 
(l) Garnishments 

 
5. TAXABLE FRINGE BENEFITS.  It shall be the policy of the City to comply with IRS 

regulations regarding the taxability of fringe benefits for all employees. When applicable, 
taxable fringe benefits will be paid through the payroll system or the appropriate amount 
of tax withheld through the payroll system.  The City shall follow the regulations found 
in the IRS publication: Fringe Benefit Guide-Office of Federal, State, and Local 
Governments. 

 
A. Clothing 
  
 To be non-taxable, four conditions must be met: (1) the employee must wear it as 
a condition of employment, (2) the employee must be prohibited from wearing it off-
duty, (3) the clothing must have a readily distinguishable logo, and (4) the clothing must 
not be suitable for taking the place of regular clothing.  
  
 Any clothing that is suitable for taking the place of regular clothing is to be 
included on the employee’s W-2. It is not enough that the employee is prohibited by 
policy from wearing the clothing outside work. Polo shirts with City logos, jackets, cargo 
pants, and blue jeans are considered to be suitable for everyday use and must be included 
on the W-2. For an example, a Carhart outerwear jacket worn by maintenance crews can 
be worn as street-wear, so it is not considered to be a uniform. If a similar item of 
clothing can be purchased from a retail store like Wal-Mart, then the clothing is 
considered to be suitable for everyday use. There is no de minimis amount. Even if the 
clothing is required to be turned back in at the end of the employee’s employment, it is 
still to be included on the W-2 as a benefit.  
  
Uniforms that can be excluded from the W-2 include law enforcement and firefighter 
uniforms. Protective or safety clothing (steel-toed boots, work gloves, hard hats, safety 
glasses) required by an employer, although it may have some personal use, can be 
excluded from reporting on the W-2. 
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B.  Cash awards and gift certificates given to employees  
 

All cash, gift cards and gift certificates, and all awards must be reported and taxed as 
income to the employee. 

 
C.  City Provided Vehicles 

 
Vehicles owned by the City are provided to employees for the convenience of the City 
and to allow the employees to perform their duties in a safer environment.  Personal use 
of City owned vehicles is not permitted (including commuting from home to work) 
unless approved, in advance, by the City Manager or designee. Any personal use of City 
owned vehicles is considered taxable compensation and will be reported through the 
payroll system. The City will determine the rule that will be used to value this benefit 
based on the IRS Regulations in effect for such personal use. Emergency vehicles are 
exempt from this requirement. 

 
 
 
  



 
 85 

SECTION XVI:  REIMBURSABLE EXPENSES  
 
1. GENERAL POLICY.  If the requirements of this section are met, and so long as prior 

approval is given, legitimate expenses will be reimbursed by Saratoga Springs to the 
employee.  Receipts should be required to reimburse the employee. Records must be kept 
reflecting the amount of reimbursement each employee has received. 

 
2. TRAINING AND CONFERENCES.  If required to attend training seminars, 

conferences, or briefings to gather information, an employee will be reimbursed for any 
tuition or fees.  In addition, nonexempt employees are eligible for overtime under FLSA 
if hours worked exceed the appropriate overtime threshold.  Social and other events not 
related to obtaining job related skills shall not be considered hours worked. 

 
3. TRAVEL POLICY. 
 

A. All travel outside of the City limits shall be authorized by the Department Head.  
All Department Head travel shall be authorized by the City Manager or designee.  

 
B. The least expensive means of transportation is required. 

 
C. The City Manager or designee shall authorize overnight use of City vehicles for 

travel purposes.   
 
D. The City encourages the use of city owned vehicles when they are available. 

 
E. Unanticipated travel costs in conjunction with the use of City vehicles may be 

paid by the employee with receipts being kept for reimbursement.  When feasible, 
the employee shall obtain advance approval from the Department Head and City 
Manager before incurring such costs. 

 
F.H. All hotels or other sleeping accommodations and airplane or other travel 

accommodations shall be arranged in advance for overnight trips. If such payment 
in advance is not possible, the City shall reimburse to the employee the cash 
amount of the cost of such pre-approved sleeping and travel accommodations 
after receiving the appropriate receipts to verify that the employee has expended 
their own money for such authorized purposes.  Failure to produce a receipt in 
such circumstances will necessitate the withholding of reimbursement.   
 

G.I. Receipts for hotel and sleeping accommodations, airline and ground 
transportation shall be turned into the City by the employee as a verification of 
attendance, no matter regardless of the form of payment, immediately upon 
return.  

 
H.J. If an employee elects to use his or her own vehicle when the City prescribes 

another form of transportation, the City will not cover the employee’s vehicle for 
property damage insurance.  Use of an employee’s personal vehicle may be 
authorized when circumstances warrant and must be approved by the City 
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Manager or designee. When the City prescribes the use of a City vehicle and the 
employee opts to use a personal vehicle, the City will reimburse mileage based 
upon the current mileage reimbursement rate established by the GSA under the 
category “when a government vehicle is available.”  
 

I.K. Specific employees may be authorized a monthly travel allowance, according to 
regulations approved by the City Council. 

 
J.L. If airline service is available to the conference and the employee elects to drive, 

the mileage reimbursement shall not exceed the cost of the lowest airfare and 
ground transportation.   

 
K. Meals and Incidental Expenses (M&IE) rates shall be established as follows: 
 

(a) Travel that requires an overnight stay shall be compensated by the GSA 
established allowances for M&IE.  These amounts may be either advanced 
after submission and approval of travel request, or reimbursed after 
presentation of receipts.  If an employee is requesting M&IE compensation 
above the established GSA the employee must submit all receipts for approval 
from City Manager or designee. 

 
(b) No M&IE shall be authorized for spouses of employees or others traveling 

with the employee at their own expense (Please note: the City Manager or 
designee, however, may authorize the cost of a double rather than a single 
hotel room to accommodate the travel of a spouse with an employee).   

 
(c) If meals are provided and an employee elects to eat elsewhere the employee 

may request to be reimbursed by providing receipts for qualifying meals. 
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SECTION XVII:  BENEFITS  
 
1. WORKERS’ COMPENSATION. 
 

A. Employees may use accrued PTO or short-term medical leave to make up the 
difference between workers’ compensation benefits and their base pay not to 
exceed the employee’s regular take home pay based on non-overtime hours 
regularly worked and usual payroll deductions. 

 
B. Medical Attention.  An employee who sustains a bona fide, on-the-job injury 

should follow the City’s policy for seeking medical attention.  They must tell the 
doctor, HOW, WHEN and WHERE the accident occurred.  The doctor will 
complete a medical report and copies of this report should be sent within seven 
(7) days to the insurance carrier, the Industrial Commission, and to the injured 
worker (Please Note:  Do not submit doctor or hospital bills for on-the-job 
injuries or illness to the regular medical plan). 

 
C. Initial Reporting of Illness or Injury.  Reporting the accident or illness is critical 

to qualification for payment under workers’ compensation.  If an employee is 
injured while on the job, no matter how minor, the circumstances shall be 
reported to the City Manager or designee immediately.  After Form 122 is filled 
out, a copy must be sent to the insurance carrier and a copy must be sent to the 
Industrial Commission within seven (7) days of the date of injury that results in 
medical treatment, loss of consciousness, loss of work, restriction of work, or 
transfer to another job. First aid cases need not be submitted to the Industrial 
Commission unless a physician is required to report. 

 
D. Reporting while off the Job.  While on leave because of a bone fide, on-the-job 

injury or illness, an employee must contact their supervisor or the City Manager 
or designee to report on their condition.  Failure to provide the required medical 
status reports may result in revocation of the leave and/or immediate termination. 

 
E. Return to Service.  All employees must return to work after the approval of the 

attending physician.  A statement from the attending physician stating the 
employee is able to resume normal duties will be required before returning to 
work.  Failure to return to work when directed may result in immediate 
termination.  An employee who is able to return to work in light duty status may 
be required to work in a different department and perform duties not contained 
within their current job classification. 

 
F. At the time of final release or settlement of a workers’ compensation claim, if no 

vacancy exists and if a reasonable effort, which has proven to be unsuccessful, 
has been made to place the employee in another position, the employee may be 
terminated. 
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2. INSURANCE. 
 

A. Medical Health Insurance.  It is the policy of Saratoga Springs to pay 90% of the 
cost of a health insurance premium. 

 
B. Life Insurance.  A basic life insurance policy is provided free of charge for each 

employee at Saratoga Springs’ expense.   
 

C. Insurance Termination and Conversion. 
 

(1) Termination.  When an employee is terminated from employment with 
Saratoga Springs, the City will cease making contributions to the 
employee’s insurance plans.  Health and dental insurance coverage will 
continue until the end of the month that the employee terminates. 

 
(2) Conversion. 

 
(a) The Consolidated Omnibus Budget Reconciliation Act (COBRA) 

of 1985 is available for those employees who resign or are 
terminated from employment or if work hours are reduced, which 
making the employee no longer eligible to participate in the health 
insurance plans.  Employees may have the right to continue to 
participate in a COBRA program through the City for up to 
eighteen (18) months at the employee’s expense, subject to current 
state and federal law. 

 
(b) Eligible dependents may also extend coverage, at their expense, for 

up to thirty-six (36) months in City health insurance plans in the 
event of the employee’s death, divorce, legal separation, or 
entitlement to Medicare benefits, or when a child ceases to be 
eligible for coverage as a dependent under the terms of the plan, 
subject to current state and federal law. 

 
3. STATE AND FEDERAL UNEMPLOYMENT.  All employees, whether regular, part-

time, or temporary, are covered by the benefits of State and Federal Unemployment.   
 
4. CONTINUING EDUCATION.  Employees are encouraged to obtain continuing 

education through attendance at job-related seminars.  Requests for attendance must be 
approved in advance by the City Manager, or designee. 

 
A. Required by Saratoga Springs:  When Saratoga Springs requires an employee to 

attend any education, course, or training course, conference, seminar, or 
certification course, Saratoga Springs will provide the necessary time off with pay 
and will reimburse the employee for all associated costs including tuition or 
registration fees, authorized travel, meals, and lodging. 
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B. Encouraged by Saratoga Springs:  Employees are encouraged to further their 

education and training in areas that will enhance their job performance.  Upon 
successful completion of relevant training courses, employees may be reimbursed 
for tuition fees, materials, and other necessary and approved expenses upon prior 
approval by the City Manager, prior budget approval, signing of contract to 
reimburse, and presentation of proper receipts.  Proof of successful completion 
will include one of the following: 

 
(1) A certificate indicating successful course completion, if applicable. 

 
(2) A grade point average of 2.0 or higher on a 4.0 (A, B, C, D) scale. 

 
(3) A passing grade on a pass/fail grading system. 

 
5. RETIREMENT SYSTEM.  Additional details are available from the City Manager. 
 

A. All full time Saratoga Springs employees are covered by the Utah State 
Retirement Systems, unless otherwise authorized by the City Council according to 
State Law. 

 
B. The cost of this program is paid for by the City and the percentages set by the 

Utah State Retirement Systems. 
 
C. The City has opted out of Social Security benefits for full-time employees.  In lieu 

of social security contributions, the City shall contribute an amount equal to the 
current social security contribution amount to an employee’s 401(k). 

  
D. In Revenue Ruling 2006-43, the IRS clarified its rules governing employer “pick-

up” (member contributions paid by employer in pension plans) elections to 
require a formal action annually. The City of Saratoga Springs wishes to be in 
compliance with Utah Code 49 and the IRS ruling 2006-43.  The City of Saratoga 
Springs agrees to pick up the required member contribution for all eligible 
employees required to contribute to the Utah Retirement System non-contributory 
Retirement Plan.  The City shall renew this employer pick–up annually during the 
budget process.



 
 90 

SECTION XVIII:  FAMILY AND MEDICAL LEAVE ACT (FMLA)  
 
1. GENERAL POLICY.  
 

A. The Family and Medical Leave Act of 1993 requires the City to provide up to a 
total of twelve (12) weeks of unpaid, job-protected leave during any twelve (12) 
month period for eligible employees at the time of the birth or adoption of a child 
or at the time of a serious health condition affecting the employee or a family for 
specified family or medical reasons with continuation of group health insurance 
coverage under the same terms and conditions as if the employee had not taken 
leave.  A public agency is further defined under Section 3(x) of the Federal Labor 
Standards Act to include Saratoga Springs.  Eligible employees are entitled to 12 
workweeks of leave in a 12-month period for: the birth of a child and to care for 
the newborn child within one year of birth; the placement with the employee of a 
child for adoption or foster care and to care for the newly placed child within one 
year of placement; to care for the employee’s spouse, child, or parent who has a 
serious health condition; a serious health condition that makes the employee 
unable to perform the essential functions of his or her job; any qualifying 
exigency arising out of the fact that the employee’s spouse, son, daughter, or 
parent is a covered military member on “covered active duty.” 

 
C. A serious health condition is an illness, injury, impairment, or physical or mental 

condition that involves inpatient care in a medical facility or continuing treatment 
by a health care provider. 

 
D. Intermittent leave or a reduced leave schedule for medical reasons can be taken 

under this policy when medically necessary.  Intermittent leave or a reduced leave 
schedule to care for a new child can be taken only if the employee and Saratoga 
Springs mutually agree to that arrangement. 

 
(1) Intermittent leave is leave that is not taken consecutively. 

 
(2) A reduced leave schedule is a leave schedule that reduces the usual 

number of hours per work week or hours per work day. 
 
2. ELIGIBILITY.  To be eligible for FMLA leave, an employee must: 
 

A. Have been employed for at least twelve (12) months by the employer. 
 

B. Have been employed for at least one thousand two hundred fifty (1,250) hours of 
service with that employer during the previous twelve (12) months. 

 
3. LEAVE OPTIONS.  At either the employee’s or employer’s option, accrued paid leave 

may be substituted for unpaid leave. 
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4. NOTICE AND MEDICAL CERTIFICATION REQUIREMENTS.  When an employee 
notifies Saratoga Springs of their request for FMLA leave, the City will provide the 
employee with an Employer Response to Employee Request for Family and Medical 
Leave Form (Form WH-381). Saratoga Springs may require the employee to provide 
advanced leave notice and medical certification.  Employees who are required to provide 
medical certification will use a Certification of Physician or Practitioner Form.  
Additionally, FMLA leave may be denied if the following requirements are not met: 

 
A. The employee ordinarily must provide thirty (30) days advance notice when the 

leave is foreseeable.  When this is not possible, the employee should provide such 
notice as is possible. 

 
B. The employee may be required to provide the employer with medical certification 

to support a request for FMLA leave because of a serious health condition.  If the 
employer requires a second (2nd) or third (3d) opinion, they will both be at the 
employer’s expense. 

 
C. A fitness for duty report is required before an employee returns to work with the 

employer. 
 
5 Servicemember FMLA Leave 

 
Eligible employees may take Servicemember leave for either (or both) of the following 
reasons: 
 
A. "Qualifying Exigency" (QE leave) arising out of a covered family member's 

active duty or call to active duty in the Armed Forces in support of a contingency 
operation.  “QE” leave can be taken for up to 12 work weeks of available FMLA 
leave during any 12-month period.  Qualifying exigencies may include attending 
certain military events, arranging for alternative childcare, addressing certain 
financial and legal arrangements, attending certain counseling sessions, and 
attending post-deployment reintegration briefings. 

 
C. To care for a covered family member ("next of kin") who has incurred an injury 

or illness in the line of duty while on active duty in the Armed Forces provided 
that such injury or illness may render the family member medically unfit to 
perform duties of the member's office, grade, rank or rating.  Leave Duration for 
care of covered family member is for up to 26 workweeks of leave during a single 
12-month period. (Leave may not exceed 26 weeks in a single 12-month period 
when it is combined with other FMLA-qualifying leave). 
 
Important, servicemember FMLA runs concurrent with other leave entitlements 
provided under federal, state and local law. 
 

6. BENEFITS AND EMPLOYMENT STATUS. 
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A. During the FMLA leave, the employer must maintain the employee’s health 

benefits coverage under any group health plan that the employee has with the 
employer. 

 
B. The use of FMLA leave cannot result in the loss of any employment benefit that 

accrued prior to the start of an employee’s FMLA leave.   
 

C. Upon return from FMLA leave, most employees must be restored to their original 
or equivalent positions with equivalent pay, benefits, and other employment 
terms. 
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SECTION XIX:  LEAVES OF ABSENCE  
 
1. ABSENT WITHOUT LEAVE. 
 

A. Any unauthorized absence of an employee from duty shall be grounds for 
disciplinary action, up to and including termination, by the City Manager, or 
designee. 

 
B. Any employee who is absent for three (3) or more consecutive work days without 

authorized leave shall be deemed to have voluntarily resigned their position and 
employment without notice. Where extenuating circumstances are found to have 
existed, however, such absence may be substituted by the City Manager, or 
designee, by subsequent grant of leave with or without pay as the circumstances 
dictate. 

 
2. PERSONAL TIME OFF (PTO).  The city recognizes employees need time away from 

work for relaxation and to meet their needs when ill.  
 

A. PTO is available for full-time employees to use for paid time away from work.  It 
may be used for any reason needed for time off such as vacation, illness or injury, 
personal business, family illness, etc. 

 
B. PTO will begin accruing on the first day of employment as shown in the 

following table and will continue to accrue on a pay period basis thereafter.  
Employees will not be eligible to use or be paid for PTO during their initial 90 
days of employment.  However, the city will allow leave without pay subject to 
the City Manager or their designee’s approval.   

 
C. PTO Accrual 

 
FULL-TIME EMPLOYEES (2080 work hrs) 

 Years of Full- 
Time Service 

Accrual Rate 
Per Pay Period 

Yearly 
Equivalent 

Payout Cap Maximum 
Carryover 

Step 1 0-5 Years 4.62 hrs 120 hrs 200 hrs 
400 hrs Step 2 5-10 Years 6.15 hrs 160 hrs 

Step 3 10-20 Years 7.70 hrs 200 hrs 240 hrs 
Step 4 >20 Years 7.70 hrs 200 hrs 280 hrs 
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FULL-TIME FIREFIGHTERS (2880 work hrs) 
 Years of Full- 

Time Service 
Accrual Rate 

Per Pay Period 
Yearly 

Equivalent 
Payout Cap Maximum 

Carryover 
Step 1 0-5 Years 7.08 hrs 184 hrs 200 hrs 

400 hrs Step 2 5-10 Years 8.62 hrs 224 hrs 
Step 3 10-20 Years 10.15 hrs 264 hrs 240 hrs 
Step 4 >20 Years 10.15 hrs 264 hrs 280 hrs 

  
D. The maximum PTO carryover for employees is 400 hours.  On January 1 of each 

year, any hours above the maximum carryover will be forfeited.   
 
E. The City of Saratoga Springs has established a maximum payout cap for accrued 

PTO as stated in the chart above. Any hours accrued above the cap will be 
forfeited upon the cessation of employment.   

 
F. Employees are required to obtain approval of PTO in advance of its use.  

Employees are required to complete a leave request form and submit it to their 
supervisor for signed approval.  Employees should request their leave with as 
much advance notice to their supervisor as possible.  Supervisors have authority 
to grant or deny PTO based upon the needs of their department at the time of the 
request.  Supervisors should not withhold approval if the leave will not cause 
undue harm to the City or department. Employees may not use PTO after they 
have provided notice of a voluntary resignation unless approved in advance by the 
City Manager. 

 
G. Employees who are not able to provide advanced notice for their leave request 

due to illness, injury, or other emergency situation should notify their direct 
supervisor, or the person designated by the Department Head, before the 
scheduled start of their workday, if possible.  The direct supervisor must also be 
contacted on each additional day of absence.  A leave request form is required to 
be completed upon the employee’s return to work.  The City reserves the right to 
require a doctor’s notice of illness or injury if an absence is in excess of three 
working days. 

 
H. If the City determines that an employee is abusing this policy the offending 

employee will be subject to discipline.  Abuse of this policy includes not 
requesting prior approval for leave not related to illness or injury.   Discipline will 
depend upon the severity of the offense and may include a verbal reprimand, 
written reprimand, suspension, demotion, probation, or termination. 

 
I. The City Council reserves the right to increase the accrual rate for executives, 

department heads or other positions as part of a negotiated benefits package at the 
time of hire or promotion.   Employees hired at an increased accrual rate will 
remain at that rate until they have reached the years of service required for an 
accrual rate increase unless otherwise negotiated.  
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J. FLSA non-exempt employees may use PTO in minimum increments of one 

quarter (1/4) hour. FLSA exempt employees may use PTO in minimum full work 
day increments.   

 
K.  PTO is paid at the employee’s base rate.  PTO hours used are not considered 

hours worked and do not contribute to the calculation of overtime. 
 
L. Persons hired on an emergency, part-time, seasonal, temporary, or independent 

contractor basis shall not accrue PTO. 
 

M. A holiday which falls during an employee’s PTO shall be counted as a paid 
holiday and not as PTO. 

 
N. An employee who is separated from employment may be compensated for all 

accrued PTO up to the amount listed in the chart in Section 2.C. above, unless the 
employee does not give their two weeks’ notice as specified in Section X.2.A.(1). 

 
O. All PTO requests should be submitted a reasonable time in advance of the desired 

time off to the City Manager, or designee.  If the number of requests would render 
the department or organization ineffective, PTO shall be granted in order of 
application (first-come-first-served) at the discretion of the City Manager, or 
designee. 

 
P. Any employee who uses PTO for an FMLA eligible purpose shall use FMLA 

leave concurrently to their PTO leave. 
 
3. HOLIDAY LEAVE. 
 

A. Holidays.  Saratoga Springs will grant 100 hours of paid holiday time away from 
work to all full time employees.  The holidays listed below are paid based on a 10 
hour workday. 

 
• New Year’s Day   (January 1) 
• Martin Luther King, Jr. Day  (3rd Monday in January) 
• President’s Day   (3rd Monday in February) 
• Memorial Day   (Last Monday in May) 
• Independence Day   (July 4) 
• Pioneer Day   (July 24) 
• Labor Day   (1st Monday in September) 
• Veteran’s Day   (November 11) 
• Thanksgiving Day   (4th Thursday in November) 
• Christmas Day   (December 25) 
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In addition to the above recognized holidays, the City Council of Saratoga 
Springs may designate any other day as a holiday at their its discretion. 

 
 
B. If any of the above holidays fall on a Friday, Saturday or Sunday, the holiday may 

be observed on another day.  The City will follow the federal holiday schedule 
when holidays fall on a weekend.  If employees are not scheduled to work on the 
federal holiday date, they will be able to take the holiday on another day but 
within one week of the holiday.  For example, if a holiday falls on a Saturday, the 
federal holiday will usually be observed on a Friday. Since many employees are 
not scheduled to work on Friday, they should take the preceding Thursday or 
following Monday off work.  In some cases where a department cannot operate 
with only half their staff, they may opt to spread the days off within the 
department.  In these cases, each employee must take their day off work within 
one week of the holiday date. 

 
4. SHORT-TERM MEDICAL LEAVE.  Short-term medical leave with pay is available to 

full-time employees for periods of temporary absence due to short term illness or injury, 
to obtain necessary medical care or to care for family members.  Full-time employees are 
eligible to earn and use short-term medical leave as described in this policy.  
 
A. The following conditions apply to the use of short-term medical leave: 
 

1. Short-term medical leave may only be accessed beginning the twenty fifth 
(25th) consecutive hour of work missed (34th for fire), with the exception of 
an employee’s prescheduled surgery, hospitalization, full day of absence with 
a doctor’s note, or other event as determined by the city manager and/or 
designee.  The twenty four (24) consecutive hours (33 for fire) will be charged 
against an employee’s PTO and will not be adjusted or refunded.  
 

2. Short-term medical leave may only be used to care for a family member if it is 
medically necessary and the leave is preapproved by the City Manager.  It 
may only be accessed beginning the twenty fifth (25th) hour of work missed 
(34th for fire).   
 

3. Short-term medical leave may only be used for thirteen (13) consecutive 
weeks.  Employees may not use short term medical leave once long term 
disability coverage is available and/or has begun. 
 

4. Short-term medical leave must be accompanied with medical documentation 
and submitted through Human Resources for approval.    

 
B. Short-term medical leave will begin accruing on the first day of employment and 

will continue to accrue on a pay period basis thereafter.  Each eligible employee 
shall accrue 40 hours of short-term medical leave annually.   
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C. Employees who are unable to report to work due to illness or injury should notify 

their direct supervisor, or the person designated by the department head, before 
the scheduled start of their workday, if possible.  The direct supervisor must also 
be contacted on each additional day of absence. 

 
D. Medical certification is required and the city reserves the right to seek additional 

opinions from a medical professional of their choice.  If the City requires a second 
opinion, the medical costs will be the responsibility of the city.  Periodic medical 
certification may be required throughout the leave time and short-term medical 
leave payments will discontinue at the time the employee is determined by a 
medical professional that he or she is fit for duty.  

 
E. FLSA non-exempt employees may use paid short-term medical leave in minimum 

increments of one quarter (1/4) hour.  FLSA exempt employees may use paid 
short-term medical leave in full work day increments. 

 
F. A medical release may be required prior to returning to work. 
 
G. Employees will be allowed to take intermittent short-term medical leave for a 

period of one (1) year from the date of the qualifying event as long as the 
intermittent leave relates to the qualifying event.  Human Resources will be 
responsible to verify and approve all intermittent use of short-term medical leave. 

  
H. Short-term medical leave is paid at the employee’s base rate.  Short-term medial 

leave hours used are not considered hours worked and do not contribute to the 
calculation of overtime. 

 
J. An employee’s accrued short-term medical leave hours will not be paid to the 

employee upon termination of employment for any reason including retirement.  
 
K. The city also provides a Long-Term Disability Program for all benefited 

employees.  Time requirements and qualifications are determined by the plan 
document. 

 
L. Any employee who uses short-term medical leave shall use FMLA leave 

concurrently to their short-term medical leave. 
 
5. PARENTAL LEAVE. 
 

A. Upon the birth or adoption of an employee’s child, the City shall allow the 
employee to use two weeks of short-term medical leave.  These two weeks need 
not necessarily be consecutive days depending upon the circumstance of the 
employee and as approved by the City Manager or designee.  Additional short-
term medical leave may be used for medically necessary time off following the 
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guidelines of the short-term medical leave policy.   Parental leave is only 
available to full-time employees. 

 
B. During a parental leave period, an employee’s PTO, short-term medical leave, 

and/or time toward their performance evaluation, if applicable, shall continue to 
accrue. 

 
C. Saratoga Springs may fill vacancies created by parental leave with temporary or 

provisional appointments.  At the expiration of the parental leave, the employee 
shall return to the same position, where feasible, or to a similar position.  Failure 
of the employee to return to work at the expiration of parental leave shall be 
considered a voluntary resignation of their position and employment without 
notice. 

 
6. INJURY LEAVE.  Any employee injured on the job, however slightly, must report the 

fact immediately to the City Manager, or designee.  It shall be the duty of the City 
Manager, or designee, to obtain information regarding the accident or injury and to 
complete and submit such reports as are required within 24 hours of the injury.  Unused 
PTO may be granted in accordance with applicable rules and regulations.  During injury 
leave periods, PTO, Short-term Medical leave, or time toward yearly performance 
evaluation shall not accrue, unless the employee is using PTO or STM unless an 
exception is granted by the City Manager, with approval of the City Council.  However, 
injury leave for periods greater than six (6) months shall in no case be granted.  
Furthermore, eligibility for such leaves requires conformance with all workers’ 
compensation regulations. 

 
7. EMERGENCY LEAVE.  The City Manager, or designee, may allow a permanent or 

probationary employee reasonable time off, not to exceed three (3) working days with 
pay, in case of an emergency.  Time will be charged to the employee’s short-term 
medical leave, PTO, or accrued compensatory time.  The City Manager shall have the 
authority to grant longer leaves in unusual circumstances in which an emergency exists.  
During an emergency leave period in excess of thirty (30) calendar days, an employee’s 
PTO, short-term medical leave, or time toward their yearly performance evaluation, if 
applicable, shall not accrue. 

 
8. MILITARY LEAVE.  A permanent employee may be granted leave for active duty, for 

service in the National Guard or in the Armed Forces reserves for the purposes of 
fulfilling annual field training as required by state and federal law. 

 
9. JURY LEAVE.  A permanent or probationary employee may be granted leave with full 

pay when performing jury duty or when required to serve as a witness in any Saratoga 
Springs litigation in any municipal, county, state, or federal court, or before an 
administrative tribunal.  Any compensation, including travel and expense allowance, 
received by the employee must be turned back to Saratoga Springs.  Paid leave will not 
be granted when the employee is serving as his or her own witness in financial and 
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related suits which he has initiated. 

10. FUNERAL LEAVE.  Employees may take leave of up to one week of paid time away 
from work in the event of a death of an immediate family member.  Immediate family 
members are defined as a spouse, spousal-equivalent, sibling, parent or child of the 
employee.  The leave is intended to support the employee when travel may be necessary 
or when there may be a need for them to handle family matters. The City Manager shall 
have the authority to authorize additional paid days off on a case by case basis.  In the 
event of the death of another family member, a leave of up to three days of paid time 
away from work may be approved to attend funeral services.  Requests shall be reviewed 
on a case by case basis and approved by the City Manager. Other family members are 
defined as grandparent, grandchild, in-laws, niece, nephew, aunt, uncle or cousin. The 
City Manager shall have the authority to authorize additional paid days off on a case by 
case basis.  Funeral leave shall not be charged against accrued PTO. 

11. ADMINISTRATIVE LEAVE WITH PAY.     
 

An employee may be granted administrative leave with pay pending the outcome of an 
investigation undertaken to determine if disciplinary action against the employee is 
warranted or for any other reason as determined by the City Manager. 

 
12. 9. COMPENSATORY TIME OFF. 
 

A. Employees may receive compensatory time off in lieu of overtime pay at the 
City’s discretion.  The City shall not require an employee to receive 
compensatory time in lieu of overtime.  The City Manager, or designee, reserves 
the right to schedule when an employee’s accrued compensatory time will be 
used.  Written employee requests to use their accumulated compensation time 
during specific dates and times must be approved by the City Manager, or 
designee, who shall honor the requests unless granting the compensatory time off 
would create a substantial hardship for Saratoga Springs. 

 
B. Employees may not accrue more than forty (40) hours of compensatory time off. 

 
C. Under the direction of the City Manager, each department head may set their own 

maximum compensation time accrual limits not to exceed the amounts listed 
above. 

 
D. Compensation time off will be accumulated at the overtime rate of 1.5 and one-

half (1.5) hours for every hour worked, for all overtime hours, as defined by the 
FLSA, worked. 

 
E. Upon termination of employment with the City, an employee’s full compensation 

time accrued hours will be paid out. 
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F. The City reserves the right to require an employee to use their compensation time 
accrued hours after a written notice of resignation has been given to the City if the 
employee takes time off work after the notice has been given. 

 
 
1213. LEAVE WITHOUT PAY. 
 

A. The City Manager, or designee, may grant an employee leave without pay for a 
specified period of time, not to exceed one (1) year.  At the expiration of the leave 
without pay, the employee shall return to the same position, where feasible, or to 
a similar position.  Failure of the employee to return to work at the expiration of 
leave without pay shall be considered a voluntary resignation of their position and 
employment without notice. 

 
B. A leave without pay shall not constitute a break in service.  However, during a 

leave without pay period in excess of thirty (30) calendar days, an employee’s 
PTO, short-term medical leave, and time toward their performance evaluation, if 
applicable, shall not accrue. 

 
C. Leave without pay mayshall be granted: 

 
(1) For education purposes when the employee’s course of study will be of 

direct benefit to Saratoga Springs, their absence will not be a hardship for 
their department, and the employee agrees to return to work at the end of 
the leave without pay period. 

 
(2) To attend funerals not covered by the funeral leave policy. 

 
(3) To attend to an ill or injured member of the employee’s immediate family 

when the absence is not covered by short-term medical leave or FMLA 
leave. 

 
F. Employees are expected to apply for leave without pay in advance and in writing, 

providing as much detail about the absence as possible so that the City Manager, 
or designee, may decide where if the leave without pay is warranted. 

 
1314. DOCUMENTATION OF LEAVE.  Some of the above absences must be supported by a 

copy of the official paperwork causing the absence.  Such paperwork must be submitted 
to the City Manager, or their designee, as soon as possible.  In some cases where official 
paperwork is not available, the City Manager, or their designate designee, may request 
that the employee supply additional information in writing to support the absence. 
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SECTION XX:  GENERAL SAFETY  
 
1. GENERAL POLICY.  The following general safety rules will apply in all work places.  

Each work unit may prepare separate safety rules applicable to the specific nature of 
work in their area but not in conflict with these rules. 

 
A. Proper licensing and extreme caution are required by all employees operating any 

type of power equipment. 
 

B. Employees shall use safety equipment appropriate to the job, such as safety 
glasses, gloves, toe guards, back supports, and hard hats, if required or 
appropriate to the work performed. 

 
C. Employees shall avoid wearing loose clothing and jewelry while working on or 

near equipment and machines.  Long hair shall be properly secured. 
 

D. All accidents involving bodily injury or vehicular damage, regardless of severity, 
personal or vehicular, shall be reported immediately to the supervisor/manager. 

 
E. Defective equipment shall be taken out of service and reported immediately to the 

supervisor or City Manager.   
 

F. Employees shall not operate equipment or use tools for which licensing and 
training has not been received. 

 
G. In all work situations, safeguards required by State and Federal Safety Orders will 

be provided. 
 

8. Due to the potential risk of serious injury or death, employees are prohibited from 
entertaining, or caring for, guests or family members in or around inherently 
dangerous work areas. These areas include, but are not limited to: 

 
(1)  Road repair. 

 
(2)  Construction areas. 

 
(3)  Vehicle maintenance areas. 

 
(4)  Swimming pools. 

 
(5)  Animal control. 

 
(6)  Power plants. 

 
(7)  Sewers. 
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2. PROPER USE OF Saratoga Springs EQUIPMENT AND TOOLS.  The use of Saratoga 

Springs equipment or tools for private purposes is strictly prohibited.  However, 
reasonable use of Saratoga Springs tools and equipment in emergencies to protect 
property and preserve life is authorized. 

 
A. Employees shall be required to attend training provided by Saratoga Springs, 

including an explanation of job hazards, safety procedures and training on all 
equipment, tools, etc., necessary for the accomplishment of the employee’s job 
description.  Employees may attend additional training as approved by the City. 

 
B. A commercial driver’s license (CDL) and medical examiner’s certificate is 

required for operators of commercial motor vehicles.  No individual shall be 
allowed to operate such vehicles unless they have a current commercial driver’s 
license in their possession.  This license is required pursuant to the Commercial 
Motor Vehicle Safety Act, signed into law on October 27, 1986.  Employees must 
renew their commercial driver’s license at four (4) year intervals. 

 
C. Operators and passengers in a business-use vehicle equipped with seat belts must 

wear them when the vehicle is in operation, and all employees operating vehicles 
shall observe all local traffic laws. 

 
D. Employees shall keep the agency vehicles which are used by them clean, 

presentable, and serviceable.  Employees receiving car allowances shall also keep 
their vehicles clean, presentable, and serviceable. 
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SECTION XXI:  UTAH OSHA REQUIREMENTS  
 
1. GENERAL POLICY.  It is the policy of Saratoga Springs to maintain an environment 

which is free from any recognizable hazard which is likely to cause death or serious 
injury to any employee through open communication with all employees. 

 
2. POSTING UOSHA NOTICES. Saratoga Springs will post all required UOSHA notices 

in conspicuous places (such as employee bulletin boards or where similar notices are 
usually posted).  Employees may obtain additional information from the City Manager 
when they have questions about any of the standards which are provided under UOSHA. 

 
3. INSPECTION PROCEDURES.  All employees should follow the procedures listed 

below in the event an inspector from UOSHA presents themselves on the job site. 
 

A. If an inspector arrives on the job site, an employee should understand that they are 
not authorized to offer any information requested by the inspector. 

 
B. The employee will inform the inspector that the employee will contact the City 

Manager, Supervisor, or designee, who will accompany the inspector during any 
inspection. 

 
C. The City Manager should make sure that all employees know who they are 

required to contact, including all alternates, in the event an UOSHA inspector 
shows up on the job site. 

 
D. If the UOSHA inspector does not reveal the appropriate credentials at the outset 

of the inspection, the City Manager, or designee, should ask the inspector to 
reveal their credentials and should examine them before allowing an inspection of 
the job site. 

 
E. The City Manager, or designee, should not refuse an inspection of the job site 

where the inspector does not have a warrant to inspect. 
 

F. If the credentials are appropriate, and before beginning the inspection, the City 
Manager, or designee, should ask the inspector the reason the inspection is being 
conducted.  If it is routine, no further requests are required.  If the inspection was 
due to an employee complaint, the City Manager, or designee, should request a 
copy of the complaint.  This will help Saratoga Springs correct any safety 
problems (Please Note:  Under no circumstances should the information received 
on an employee complaint be used for disciplinary action toward an employee as 
this type of action is prohibited by law). 

 
G. The City Manager, or designee, should accompany the inspector during the entire 

inspection of the job site. 
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H. The City Manager, or designee, should take notes throughout the entire 
inspection.  The City Manager, or designee, should note every comment and 
observation made by those participating in the inspection.  If photos, videotapes 
or samples are taken, the agency should take duplicate photos, videos or samples.  
The City Manager, or designee, accompanying the inspector should not volunteer 
any unsolicited information. 

 
4. ACCIDENT REPORTING PROCEDURES.   
 

A. Employees who are injured in connection with employment, regardless of the 
severity of the injury, must immediately notify the City Manager or their 
supervisor, who will ensure prompt and qualified medical attention is provided 
and all required UOSHA reports are completed.  Employees who do not and/or 
will not accept qualified medical attention when directed by the City Manager, or 
designee, shall be subject to disciplinary action, up to and including termination. 

 
B. The City Manager, or designee, will investigate the job related injury to determine 

the cause of the injury. 
 

C. Saratoga Springs shall contact UOSHA within eight (8) hours of the occurrence of 
any job related death, disabling, serious, or significant injury, and/or any 
occupational disease. 

 
D. Saratoga Springs shall file the required report with UOSHA within seven (7) days 

after first knowledge or notification of an injury or occupational disease resulting 
in medical treatment, loss of consciousness, loss of work, restriction of work, or 
transfer to another job.  Minor injuries such as scratches and cuts do not need to 
be reported to UOSHA if they require only minor first-aid treatment. 

 
E. Saratoga Springs shall keep a copy of the UOSHA report in their UOSHA File. 

 
F. Saratoga Springs shall give the employee a copy of the UOSHA report and 

explain the employee’s rights and responsibilities concerning the work related 
injury or occupational disease. 

 
G. If an employee later dies as a result of work related injury, Saratoga Springs shall 

file a report with UOSHA within seven (7) days of first knowledge or notification 
of the death. 
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SECTION XXII:  CONFINED SPACE ENTRY  
 
1. GENERAL POLICY.  Saratoga Springs shall have a written confined space entry policy, 

if required in accordance with Volume 29 Code of Federal Regulation 1910.146. 
 
2. REQUIREMENTS.  When required, the written confined space entry policy shall include 

at least the following: 
 

A. Annual training on confined space issues. 
 

B. A review of potential confined spaces. 
 

C. A permitting system for entering permit-required confined spaces. 
 

D. A rescue plan for managing confined space incidents. 
 

E. Protocols for managing contractors doing work in Saratoga Springs’ confined 
spaces. 

 
F. A list of the appropriate personal protective equipment and hardware (hoists, 

winches, gas monitors, respirators, and ventilation gear) required for safe entry 
and exit. 
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SECTION XXIII:  DISASTER RESPONSE PLANNING  
 
1. GENERAL POLICY.  Saratoga Springs has developed the following Disaster Response 

Plan using, in part, a Disaster Response Planning Guide.  All employees will be expected 
to adhere to this Disaster Response Plan to the maximum extent possible and practicable. 

 
2. EMPLOYEE DISASTER NOTIFICATION. 
 

A. Supervisors are responsible for notifying all City employees of the disaster 
response action to be taken in the event of a disaster or pending disaster, if 
possible. 

 
B. Notification for Saratoga Springs employees will be made using a diagram 

developed by the City Manager, or designee. 
 
3. DISASTER RESPONSE PLAN.  Following a Disaster: 
 

A. Employees already at work will assess the disaster and take whatever evasive 
action is deemed necessary, within the law, to protect themselves, their fellow 
employees, and the public in general.  

 
(1) Employees will report to the City Manager, or designee, as soon as 

practical and await instructions.  
 

(2) Use of all Saratoga Springs vehicles, equipment, tools, and office items, 
including telephones and computers, will be used only as directed by an 
employee’s supervisor during an emergency situation. 

 
(3) Employees will be allowed to contact their families as soon as their 

supervisor can allow this action to be taken. 
 

B. Employees not at work will assess the disaster and take whatever evasive action is 
necessary, within the law, to protect themselves and their families.   

 
C. Employees not at work will contact the City Manager, or designee, as soon as 

practical for further instructions. 
 
4. SUSPICIOUS PERSON OR ASSAILANT THREATS. 
 

A. Be Prepared.  Saratoga Springs has developed the following procedures to be 
followed in the event that a suspicious person or assailant is in the area: 

 
(1) Employees will use the name of the City Manager, or designee, that they 

are addressing, repeated again, to alert the City Manager, or designee, of a 
threatening situation.  An example following this procedure would be: 
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“Mr. (Last name of the City Manager), Mr. (Last name of the City 
Manager), could you please come to the front desk”. 

 
(2) Employees will physically signal to supervisors or employees that a 

threatening situation exists.  An example following this procedure would 
be: An employee would momentarily rub both of their ears with both of 
their hands at the same time.   

 
B. Be Observant.  Saratoga Springs has developed a Suspicious Persons or 

Assailants Identification Checklist for employees to use.  Features and physical 
characteristics that employees can remember about suspicious persons or 
assailants will greatly help local law enforcement officials in the apprehension of 
suspects.  

 
5. TELEPHONE BOMB THREATS. 
 

A. Be calm and courteous to the caller.  Employees will notify the City Manager, or 
designee, using a prearranged signal while the caller is on the line.  An example 
following this procedure would be: throwing a pencil or other small item near the 
City Manager, or designee, followed by rapidly waving the arm to get their 
attention.  The employee will communicate with the City Manager, or designee, 
by using or passing notes.  The employee will not attempt to talk to the City 
Manager, or designee, by putting their hand over the phone and talking or 
whispering. 

 
B. Be Attentive.  Saratoga Springs has developed a Telephone Bomb Threat 

Checklist for employees to use.  Voice characteristics, background noises, and 
bomb threat details that employees can remember about suspicious persons or 
assailants will greatly help local law enforcement officials in the apprehension of 
suspects.  

 
7. MAIL LETTER AND PACKAGE BOMB THREATS. 
 

A. Be Cautious.  Visually assess the letter or package and inform the City Manager, 
or designee, or anything unusual.  It is always better to be safe than sorry!  

 
B. Be Careful.   Saratoga Springs has developed a Mail Letters and Packages Bomb 

Recognition Checklist for employees to use.  Unusual weight, shape, or other 
details that employees can remember about suspicious persons or assailants will 
greatly help local law enforcement officials in the apprehension of suspects. 

 
8. SUSPICIOUS ARTICLE THREATS.  Be Alert.  Report all suspicious articles to the City 

Manager, or designee.  Do not touch, pick up, shake, or attempt to move, any articles of a 
suspicious nature. 

 



                                                                                                                               
 

 

RESOLUTION NO. R14-48 (11-18-14) 
 

RESOLUTION ADOPTING A PERSONNEL 

POLICES AND PROCEDURES MANAUAL 

AND ESTABLISHING AN EFFECTIVE 

DATE. 
 
 

WHEREAS, the City Council previously adopted Resolution R13-15 (5-7-13), a resolution 
adopting a Personnel  Policies and Procedures Manual for the City of Saratoga Springs; and,  

 

WHEREAS, the Governing Body has determined that amendments to the personnel 
regulations previously-adopted need amendments; and  

 
WHEREAS, the Governing Body has reviewed the attached Personnel Policies and 

Procedures Manual, which replaces and repeals the personnel regulations previously-adopted; 

and, 
 

NOW THEREFORE, be it resolved by the Governing Body of the City of Saratoga Springs, 
Utah, that: 

 
1. The attached document entitled, “City of Saratoga Springs Personnel Policies & 

Procedures Manual”, is hereby adopted. 

 
2. The attached document shall replace the previous Personnel Policies and Procedures 

Manual adopted on May 7, 2014. 
 

3. This resolution shall take effect immediately upon passage. 

 
 

Passed this 18th day of November, 2014.  
 

 

 
 

Signed:       
  Jim Miller, Mayor  

 
 

 

 
Attest:               

     Lori Yates, City Recorder      Date 
 



 

 

 

 

 

 

 
 

 
 

City Council Staff Report 
 

Authors:  Kevin Thurman, City Attorney  

Subject:  Settlement Agreement with Lexon and Rindlesbach 

Date:  November 18, 2014 

Type of Item:   Legislative, Policy Decision  

 
Summary Recommendation: Staff recommends approval of the attached settlement agreement.  
 

Description: 

 

A. Topic: Settlement agreement consideration. 
 
B. Purpose: To resolve the pending lawsuit filed in 2012 by the City (Case No. 110402838, 
Fourth District Court of Utah).  

 

C. Background: The City filed a lawsuit in 2012 in the Fourth District Court against 
Rindlesbach Construction (“Rindlesbach”) and Lexon Insurance Company (“Lexon”). The 
City sued for a breach of a development agreement and requested fulfillment of obligations 
under a surety bond agreement for the Benches, Plat 8 development in the City. The 
unfulfilled obligations pertained to the failure to complete landscaping and open space 
improvements in Plat 8. The bond agreement amount for the open space and landscaping 
improvements totaled approximately $521,000.  

 
Rindlesbach Construction filed a counterclaim against the City alleging breach of contract 
and failure to pay for reimbursement obligations for Grandview Boulevard. With respect to 
the breach of contract claim, Rindlesbach asserted a $4.8 million counterclaim against the 
City claiming the City improperly denied building permits for Plat 8.  

 
In October 2013 and in August 2014, the City engaged in mediation with Rindlesbach and 
Lexon. The mediation resulted in the City and Lexon agreeing to settle the lawsuit; however, 
Rindlesbach would not agree to settle. Recently, however, Rindlesbach has agreed to the 
settlement originally approved by the City and Lexon.     

 

D. Analysis: The City has always maintained that the park and open space for the Benches 
Plat 8 park has been an obligation that Rindlesbach was responsible for. The development 
and bond agreements clearly made this a requirement of the development of Plat 8 and the 
Benches development in general. Rindlesbach was the responsible party for this obligation.  



With respect to the counterclaim, Rindlesbach asserted that it was never reimbursed for the 
upsizing of Grandview Boulevard. Upon our assessment of this counterclaim, we determined 
that the City was in fact obligated to reimburse Rindlesbach for the upsizing costs of 
Grandview. 
 
Per the terms of the settlement agreement, Lexon will pay the City a total amount of 
$350,000.00 within twenty days from the execution of the agreement. Also, all parties have 
agreed to release each other from the claims and counterclaims asserted in the lawsuit, 
including the $4.8 million counterclaim by Rindlesbach. The settlement amount is calculated 
as outlined below: 

 
1. Benches Park Bond:     $521,000   
2. Rindlesbach Counterclaim:              - $171,000 (Grandview                     

       Reimbursement)      
 

3.   Total Settlement Amount:  $350,000  
 

The settlement amount is very favorable to the City. City Staff has determined that the City is 
obligated to reimburse for the upsizing of Grandview and to discount the $521,000 by the 
reimbursement costs. Although receipts were never received by the City for the upsizing 
costs, staff has determined that $171,000 is an appropriate amount. This $171,000 is 
reimbursable to the City from transportation impact fees because Grandview Boulevard is a 
system improvement identified in the City’s capital facilities plan. Thus, the City will be able 
to utilize the full $521,000 for the Benches Plat 8 park, assuming that sufficient 
transportation impact fee funds are available.    

 
This settlement agreement is beneficial because the City will be able to recover the full 
$521,000 bond for the development of the Benches Plat 8 open space and landscaping 
improvements, assuming sufficient impact fee funds are available. Also, the City will save 
significant money on attorney fees and litigation costs. Finally, the Rindlesbach 
counterclaims against the City will be dismissed. 

 
Recommendation: Staff recommends that the City Council approve the attached settlement 
agreement and authorize the City Manager to sign. 
 

Staff Review: Kevin Thurman and Mark Christensen. 
 

Attachments: Settlement Agreement and Release 
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SETTLEMENT AGREEMENT 
 

This Settlement Agreement, effective as of September 1, 2014 is entered into 
between the City of Saratoga Springs, Utah (the “City”), a municipal corporation, Lexon 
Insurance Company (“Lexon”), Mark L. Rindlesbach (“Rindlesbach”), an individual, 
and Rindlesbach Construction, Inc. Profit Sharing Plan (the “Plan”). Rindlesbach and 
the Plan may collectively be referred to as the “Rindlesbach Parties.” All of the parties 
to this Agreement may collectively be referred to as the “Parties.”   
 

BACKGROUND 
  
 In 2004 and 2006, the City and the Rindlesbach Parties entered into two 
development agreements related to subdivision improvements for The Benches 
subdivision located within the city (“Benches Project”). Under one of those 
development agreements and pursuant to the requirements of City ordinances, the City 
required the Rindlesbach Parties to provide and the Rindlesbach Parties did provide a 
Subdivision Improvements Performance Bond No. 1018233 (“Bond”) to ensure that the 
Rindlesbach Parties would complete the required improvements. Lexon is the surety on 
the Bond. A portion of the Bond was allocated for landscaping improvements within 
The Benches. 
 
 The Rindlesbach Parties asserted that they constructed all required subdivision 
improvements. The City claimed that the Rindlesbach Parties did not complete all 
required improvements; specifically, certain open space and landscape improvements. 
Following unsuccessful negotiations between and among the Parties regarding the 
completion of the open space improvements, the City filed a lawsuit in Utah’s Fourth 
District Court as civil case number 110402838, claiming breach of contract and breach of 
Lexon’s surety bond (“Lawsuit”). The Plan asserted counterclaims against the City 
which included claims that the City owed them monies including but not limited to 
reimbursement for the construction of Grandview Boulevard located in the Benches 
Project. (“Counterclaim”). The Parties subsequently mediated the case, which resulted 
in this Agreement. 
 
 Therefore, recognizing the risks and expenses associated with continued 
litigation, the Parties desire to settle the Lawsuit and Counterclaim and agree to the 
following settlement. 
 

AGREEMENT 
 

1. Payment. Lexon will pay the City a total amount of $350,000.00 
(“Settlement Amount”) within twenty days from the execution of this Agreement. 
Lexon will make the payment to “The City of Saratoga Springs, Utah” and will deliver 
all payments to the City at 1307 North Commerce Drive, Suite 200, Saratoga Springs, 



Page 2 of 4 
 

Utah 84045. This amount is calculated as outlined below: 
 

1. Benches Park Bond:     $ 521,000  Rindlesbach Parties 
2. Rindlesbach Counterclaim:     $-171,000  City 

$ 350,000 
 

2. Dismissal of the Lawsuit.  Upon the City’s receipt of the Settlement 
Amount under the terms of this Agreement, the Parties will dismiss the Lawsuit with 
prejudice, including all claims each has asserted under the Lawsuit and Counterclaim. 
Each of the Parties will bear their own costs and attorney’s fees relating to the Lawsuit 
and Counterclaim.  

 
3. Bond Release.  The City shall execute the release attached hereto as 

Exhibit “A” (the “Bond Release”).  The City and Lexon shall simultaneously exchange 
the Settlement Amount and the Bond Release.  

 
4. Cooperation.  The Parties will execute and deliver additional documents 

and will perform any additional acts as either party may reasonably request or as may 
be reasonably necessary to perform any of the terms of this Agreement. 

 
5. Entire Agreement.  This Agreement constitutes the entire understanding 

between the Parties with respect to the subject matter of this Agreement. This 
Agreement supersedes all negotiations, representations, prior discussions, and 
preliminary agreements between the Parties, whether oral or written, with respect to 
the subject matter of this Agreement. 

 
6. Interpretation.  This Agreement will be construed and interpreted as if 

drafted equally by the Parties. The captions and headings in this Agreement are for 
convenience of reference only and will not be construed as substantive provisions. 

   
7. Governing Law.  This Agreement will be governed by and construed in 

accordance with Utah law. 
 
8. Counterparts.  This Agreement may be executed in one or more 

counterparts, all of which when taken together will constitute but one agreement. 
 
9. Severability.  Each of the provisions of this Agreement is independent of 

one another.  Any provision of this Agreement found to be unenforceable will be 
severed from the remaining terms and conditions, and the remainder of the terms and 
conditions will be enforced to the full extent allowed in law or equity.   

 
10. Modification.  Any modification of this Agreement must be in writing 

signed by the Party to be charged with the modification.  
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11. Waiver.  It will not constitute a waiver if either party does not insist upon 
the strict performance of any duty or condition of this Agreement, or fails to exercise 
any right or remedy upon the breach of this Agreement. 
  

12. Representations.  The Parties each warrant and represent that they had 
their own legal counsel review this Agreement, or alternatively, they had the full 
opportunity for legal counsel to review the Agreement. The Parties further warrant and 
represent that the persons or party signing this Agreement:  

 
(a) is authorized and has the right to surrender, compromise, settle, 

release, and cancel the claims, demands, causes of action, and defenses covered 
by the terms of this Agreement; 

 
(b) has adequately investigated the facts related to this Agreement; 
 
(c) has not relied on any inducements, promises, or representations of 

the other party, other than as specifically set forth in this Agreement; and 
 

13. Attorney’s Fees. In any action or effort to enforce or interpret this 
Agreement, the prevailing party will be entitled to collect its costs and expenses 
including reasonable attorney’s fees.  
 

The Parties execute this Agreement as of the date(s) provided below, which 
Agreement is effective as of the first date written above. 

 
 
 

The City of Saratoga Springs, Utah  DATED: _________________________ 
 
By:  _______________________________ 
 
Its:  _______________________________ 
 
 
Lexon Insurance Company   DATED: _________________________ 
 
By:  _______________________________ 
 
Its:  _______________________________ 
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Mark L. Rindlesbach, an Individual  DATED: _________________________ 
 
By:  _______________________________ 
 
Its:  _______________________________ 
 
 
 
 
Rindlesbach Construction, Inc.    DATED: _________________________ 
Profit Sharing Plan      
 
By:  _______________________________ 
 
Its:  _______________________________ 
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Release 
 

To all to whom these Presents shall come or may Concern, 
 
Know That 
 

CITY OF SARATOGA SPRINGS, UTAH, 
as RELEASOR, 

 
a municipal corporation duly organized and existing under the laws of the State of Utah, in 
consideration of the sum of THREE HUNDRED FIFTY THOUSAND and 00/100 DOLLARS 
($350,000.00), and other good and valuable consideration, 
 
received from 
 

LEXON INSURANCE COMPANY, 
 

as RELEASEE, 
receipt whereof is hereby acknowledged, releases and discharges 
 

LEXON INSURANCE COMPANY, 
 
the RELEASEE, and the RELEASEE’S employees, officers, agents, successors, assigns and 
transferees from any and all actions, causes of action, suits, debts, dues, sums of money, 
accounts, reckonings, bonds, bills, specialties, covenants, contracts, controversies, agreements, 
promises, variances, trespasses, damages, judgments, extents, executions, claims and demands 
whatsoever, in law, admiralty or equity, which against the RELEASEE, the RELEASOR and the 
RELEASOR’S successors, assigns and transferees, ever had, now have, or hereafter can, shall or 
may have, for, upon or by reason of any matter, cause or thing, relating to: (1) the subdivision 
commonly known as The Benches at Saratoga, Plat 8, which is located in Saratoga Springs, Utah  
and (2) Bond No. 1018233 executed by Lexon Insurance Company on behalf of the Rindlesbach 
Construction, Inc., Profit Sharing Plan, as principal, and the City of Saratoga Springs, Utah, as 
obligee. 
 

Whenever the text hereof requires, the use of the singular number shall include the 
appropriate plural number as the text of the within instrument may require. 
 

This RELEASE may be executed by facsimile or electronically, each of which shall be 
deemed an original and all of which together shall constitute one and the same instrument. 

 
This RELEASE may not be changed orally. 
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In Witness Whereof, the RELEASOR has caused this RELEASE to be executed by its duly 
authorized officers and its corporate seal to be hereunto affixed on the _____ day of November, 
2014. 
 
 

In presence of 
     CITY OF SARATOGA SPRINGS, UTAH 

 
By:  
Name:  
Title:  

 
 
STATE OF UTAH            ) 
COUNTY OF _________________  )  ss: 
 
 On the    day of November in the year 2014 before me, the undersigned, personally 
appeared     , the ___________________ (Title) City of Saratoga 
Springs, Utah, personally known to me or proved to me on the basis of satisfactory evidence to 
be the individual whose name is subscribed to the within instrument and acknowledged to me 
that he/she executed the same in his/her capacity, and that by his/her signature on the instrument, 
the individual, or the company or person upon behalf of which the individual acted, executed the 
instrument. 
 
              
        Notary Public 
 
 



 

 

 

 

 

 

 

 

City Council Staff Report 
 

Author:  Kevin Thurman, City Attorney  

Subject:  Administrative Code Enforcement Policies and Procedures 

Date:  November 18, 2014 

Type of Item:   Legislative, Policy Decision  

 
Summary Recommendation: Consideration of Administrative Code Enforcement (“ACE”) 
Policies and Procedures. 
 

Description: 

 

A. Topic:  
 
Administrative Code Enforcement (“ACE”) Policies and Procedures.    
 
B. Background:   
 
Title 20 of the City Code pertains to the ACE program. Through administration of the ACE 
program, it has become apparent that the City needs additional policies and procedures that 
will help in administering the program more effectively. Thus, we have developed some 
basic policies and procedures that we would like the Council’s feedback on at this time. 
 
C. Analysis: 

 
Title 20 of the City Code pertains to the Administrative Code Enforcement (“ACE”) Program 
in the City. Much of the attached ACE Policies and Procedures manual merely summarizes 
Title 20. However, the following are new policies and procedures for the ACE program: 
 

• Section 1.D(3): 
o Specifies that the City Attorney collects unpaid abatement costs. 

 
• Section 1.G(1)—(4): 

o Specifies policies for reductions and waivers of fines as follows:  
� Administrative Citations: 

• 10% reduction without good cause. 
• 25% reduction with good cause. 
• Licensing and rabies vaccination tickets dismissed upon 

correction. 
• No reductions for those who have a history of nonpayment. 



� Notices of Violation: 
• Before a Default Judgment: 

o Code Enforcement Coordinator (“CEC”) may grant 
a reduction of up to 25% (without good cause) or 
50% (with good cause) if the fine is $1,000 or less.  

o The City Manager’s office may waive up to 25% 
(without good cause) or 50% (with good cause) of a 
fine if the fine is equal to or less than $5,000 but 
more than $1,000. 

o The City Council may waive up to 25% (with good 
cause) or 50% (without good cause) if the fine is 
greater than $5,000. The accrual of the fine will be 
tolled until the issue can sit before the City Council. 

• After a default judgment: 
o CEC may grant a reduction of up to 10% (without 

good cause) or 25% (with good cause) if the fine is 
$1,000 or less.  

o The City Manager’s office may waive up to 10% 
(without good cause) or 25% (with good cause) if 
the fine is equal to or less than $5,000 but more than 
$1,000. 

o The City Council may waive up to 10% (without 
good cause) or 25% (with good cause) if the fine is 
greater than $5,000. The accrual of the fine will be 
tolled until the issue can sit before the City Council. 

 
• Section 1.G(5): 

o Specifies polices for payment plans: 
� Payment plans should be flexible according to the Responsible 

Person’s (“RP”) financial situation as long as the RP keeps in 
contact and makes payments as agreed.  

� RPs that have a prior ACE case in the last year are not eligible. 
� Fines and fees $500 or less shall be paid within 6 months. 
� Fines and fees greater than $500 shall be paid within 12 months. 
� RPs that have any history of nonpayment are not eligible. 
� RPs that have any history of nonconformance with payment plan 

are not eligible. 
� RP shall sign a notarized statement indicating their agreement to 

abide by the payment plan. 
 

• Section 3.C: 
o Specifies that animal violations may be enforced through the abatement or 

citation processes. 
 

• Section 3.E.: 
o Specifies that a Notice to Comply may be issued but is not required. 

 
• Section 4.A(2): 

o Restates state law with respect to filing tax liens against the property. 



• Section 5.C., Change of Ownership of Property: 
o Specifies that owner must correct violation and pay fines prior to 

transferring the property.  
o Provides for a 6 month grace period after closing for property violations. 
o This does not apply to new violations. 

 
D. Conclusion: The attached ACE Policies and Procedures Manual recites relevant portions 
of Title 20 of the City Code and adopts new policies as provided in this staff report.   
 
E. Department Review: Kevin Thurman. 

 

Recommendation: Approval of the attached ACE Policies and Procedures Manual with 
revisions as directed by the City Council. 



 

ADMINISTRATIVE CODE 

 

 ENFORCEMENT MANUAL 

 

FOR 

 

THE CITY OF SARATOGA SPRINGS 
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Acronyms: 

 

ACE: Administrative Code Enforcement  

ALJ: Administrative Law Judge  

CEC:  Code Enforcement Coordinator 

CEO:  Code Enforcement Officer 

RP: Responsible Person  

 

 

SECTION 1: CODE ENFORCEMENT COORDINATOR  

 
A. Service of Process (20.01.09). 

(1) For violations of Titles 1–18 and Title 20, service is effective by mail, posting, 
personal service, and publication as more specifically provided in 20.01.09(1). 

(2) For violations of Title 19, service is effective by mail or hand delivery as more 
specifically provided in 20.01.09(2).  

B. Receipt of a Request for an ACE Hearing (20.04.04 & 20.04.05). 

(1) A person served with one of the documents or notices listed in 20.04.04 has the right 
to request an ACE hearing within ten calendar days from the date of service in 
accordance with 20.04.04(2). The request shall contain: 

i. the case number;  
ii. the address of the violation;  

iii. the signature of the responsible party; and  
iv. the reason for the hearing including: 

(a) justifications for the offense;  
(b) defenses; and  
(c) requests for waiver or reduction in fines. 

(2) When the Code Enforcement Coordinator (“CEC”)  receives a written request, the 
CEC will: 

i. provide a copy of the request to the Administrative Law Judge and all parties; 
and  

ii. schedule a date, time, and place for the hearing as soon as practicable. 
(3) After scheduling the hearing, the CEC shall serve written notice to the RP as soon as 

practicable before the date of the hearing and by any of the methods of service listed 
in Section 1.A. of this manual. The written notice must contain the: 

i. date;  
ii. time;  

iii. place of the hearing; and  
iv. any other format or content required by the ALJ’s policies.  

C. Failure to Request a Hearing and Default Hearings (20.04.04). 

(1) If the Responsible Person (“RP”) fails to request an ACE hearing before the end of 
the ten day deadline, the RP has waived his or her right to a hearing.  

(2) However, the CEC shall schedule a default hearing  in the following cases: 
i. Three or more animal violations in a 12-month period or a revocation of 

animal license (20.04.12);  
ii. Cases in which a notice of violation has been given and the RP fails to come 
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into compliance within 30 days (This includes cases that have outstanding or 
unpaid civil penalties, fines, fees, or costs if a hearing on that case has not 
already been held) (20.04.06); and 

iii. Determination of vicious animal (9.01.16). 
(3) The CEC shall notify the RP of the date, time, and place of the default hearing by one 

of the methods listed in Section 1.A. of this manual. 
D. Procedures for Abatement or Emergency Abatement. 

(1) Abatement (20.05.02) 

i. If an abatement has occurred according to the process laid out in 20.05.02, the 
CEC shall serve (see Section 1.A)  on the RP: 

(a) the notice of costs, 
(b) the itemized bill of costs, and   
(c) a demand for full payment within twenty days to the CEC.  

ii. If requested in writing by an RP, the CEC shall schedule a hearing for the RP 
to challenge the itemized bill of costs. 

(2) Emergency Abatement (20.03.05). If an emergency abatement has occurred, the 
CEC shall service notice of the abatement and any itemized bill for the costs of 
abatement within ten days in accordance with 20.03.05. 

(3) In either abatement or emergency abatement, if the itemized bill of abatement costs 
remains unpaid, the CEC shall notify the City Attorney’s Office, so that the City 
Attorney’s Office may record a tax lien against the RP. See Section 4: City Attorney’s 

Office.   
E. Notices of Violation, ALJ Orders, and Notices of Compliance (20.05.01). 

(1) Recording a Notice of Violation. The CEC will record the Notice of Violation with 
Utah County according to 20.05.01(3) if a property: 

i. Has been issued a Notice of Violation; 
ii. Has remained noncompliant after the deadline; and 

iii. Has not requested an administrative hearing.  
(2) Recording ALJ Orders. If an administrative hearing is held, and an order is issued 

in the City’s favor, the Code Enforcement Coordinator shall record the 
Administrative Law Judge Order with Utah County.  

i. The CEC will also provide a copy of this order to the City Attorney’s Office. 
If the judgment is not paid, the City Attorney’s Office can record a tax lien.  

(3) Recording in General. The recorded document shall include the name of the 
property owner, the parcel number, the legal description of the parcel, a copy of the 
notice of violation, administrative citation, or order, and any other relevant 
information. 

(4) Recording a Notice of Compliance. The CEC will record a Notice of Compliance 
according to 20.05.01(6) when the property comes into compliance and all fines and 
penalties have been paid.  

F. Administrative Fees (Please see 20.05.05 for current fees).  
(1) Administrative citations are entered into a case management system by the CEC. The 

CEC shall enter relevant information such as identifying information, charges, 
required corrective action, amount due, and due date.  
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(2) If the RP pays the citation and all outstanding fees, the payment is recorded in the 
system and the case is marked as closed. Payment should be made by personal check, 
cashier’s check, or money order and payable to the City of Saratoga Springs. 

G. Fines, Reductions, Payments.  
(1) Definition of Good Cause. “Good cause” means: incapacitating illness; death; 

lack of proper notice; unavailability due to unavoidable, unpreventable, or 
extenuating emergency or circumstance; imminent and irreparable injury; and acts 
of nature adverse to performing required acts. (20.01.07)  

(2) Administrative Citations.  

i. The CEC may grant a 10% reduction without a showing of good cause. 
ii. The CEC may grant a 25% reduction upon a showing of good cause.  

iii. Licensing and rabies vaccination fines are dismissed upon proof that the 
violation has been corrected. 

iv. No reductions are offered for offenders with a history of non-payment.  
(3) Reductions and Waivers of Fines before a Default Judgment. 

i. If a Notice of Compliance is issued after the deadline contained in the 
Notice of Violation, but before a default or final judgment is issued, the 
following reductions may be granted:  

(1) Without a showing of good cause: 
a. CEC may grant a reduction of up to 25% of the fine if the 

fine is $1,000 or less.  
b. The City Manager’s office may waive up to 25% of a fine 

if the fine is more than $1,000. 
(2) With a showing of good cause: 

a. CEC may grant a reduction of up to 50% of the fine if the 
fine is $1,000 or less.  

b. The City Manager’s office may waive up to 50% of a fine 
if the fine is equal to or less than $5,000 but more than 
$1,000. 

c. The City Council may waive up to 50% of a fine if the fine 
is greater than $5,000. The accrual of the fine will be tolled 
until the issue can sit before the City Council.  

(4) Reductions and Waivers of Fines after a Default or Final Judgment is issued.  

i. If a Notice of Compliance is issued after a default or final judgment is 
issued, the following reductions may be granted:   

(1) Without a showing of good cause: 
a. CEC may grant a reduction of up to 10% of the fine if the 

fine is $1,000 or less.  
b. The City Manager’s office may waive up to 10% of a fine if 

the fine is more than $1,000. 
(2) With a showing of good cause: 

a. CEC may grant a reduction of up to 25% of the fine if the 
fine is $1,000 or less.  

b. The City Manager’s office may waive up to 25% of a fine 
if the fine is equal to or less than $5,000 but more than 
$1,000. 
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c. The City Council may waive up to 25% of a fine if the fine 
is greater than $5,000. The accrual of the fine will be tolled 
until the issue can sit before the City Council.  

(5) Payment Plans. The CEC may authorize and create payment plans. Payment 
plans should be flexible according to the RP’s financial situation as long as the RP 
keeps in contact and makes payments as agreed. However, payment plans shall 
adhere to the following standards: 

i. RPs that have a prior ACE case in the last year are not eligible; 
ii. Fines and fees $500 or less shall be paid within 6 months; 

iii. Fines and fees greater than $500 shall be paid within 12 months; 
iv. RPs that have any history of nonpayment of fines, fees, or citations are not 

eligible;  
v. RPs that have any history of nonconformance with payment plan shall not 

be eligible; and 
vi. RP shall sign a notarized statement indicating their agreement to abide by 

payment plan. 
(6) Non-Payment of Citation (20.03.08(3)). 

i. The RP will be responsible for paying the citation within the time frame 
specified on the citation. If there is no time frame specified, it shall default 
to 20 days.  

ii. If the RP fails to make any payments after the time set forth in the citation 
is expired, the CEC will send a courtesy letter reminding the RP of the 
charges and the amount owed. 

iii. If the RP fails to make any payments within 30 days after the courtesy 
letter, the CEC will send another letter as a final notice warning the RP 
that a Small Claims case may be filed by the City Attorney’s office and 
they may be liable for additional court costs or late fees. 

iv. If the RP fails to make any payments 30 days after the final notice is 
issued, the matter is sent to the City Attorney to file a small claims action. 

 
SECTION 2: ADMINISTRATIVE LAW JUDGE 

 
A. Powers of the Administrative Law Judge (“ALJ”) (20.04.03). 

(1)  The ALJ may hold hearings, determine if violations exist, order and enforce 
compliance with the City Code and City ordinances, continue hearings, issue 
subpoenas, develop policies and procedures, and order an RP to post a code 
enforcement performance bond as specifically laid out in 20.04.03. 

B. Adoption of Policies and Procedures.  

(1) The ALJ is authorized to develop policies and procedures in accordance with 
20.02.02 and 20.04.02. 

C. Default Hearings and Orders (Please see 20.04.06). 

D. Procedures at ACE Hearing (Please see 20.04.07). 

(1) The procedure and format of the ACE Hearing shall be determined by the ALJ and in 
accordance with 20.04.07.  

(2) In an ACE Hearing, the City bears the burden to show that there is substantial 
evidence that the violations existed. 
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(3) ACE Hearings are informal and open to the public as laid out more specifically in 
20.04.07. This means that formal rules of evidence and discovery do not apply. For 
example, hearsay is permitted as long as it is not the only evidence relied upon.  

E. Failure to Attend ACE Hearing (Please see 20.04.08).  
F. Administrative Judge Order (20.04.09). 

(1) Once all evidence and testimony are completed, the ALJ may issue any lawful order 
including any of the orders found in 20.04.09(3)–(7). 

(2) The ACE order shall become final when signed. 
G. Compliance with an Order (20.04.10). After the ALJ issues an ACE order, the ALJ 

may monitor the violations and determine compliance. 
H. Modification of Civil Penalties (Please see 20.03.08(4) and Section 1.G). 

 

SECTION 3: CODE ENFORCEMENT OFFICERS 

 
A. General Enforcement Authority (20.02.01). The Code Enforcement Officers (“CEOs”) 

have the power and authority necessary to gain compliance with the provisions of the 
City Code and City ordinances. These powers include the powers listed in 20.02.01(2).  

B. Power to Cite (20.02.04). Each CEO is authorized to cite any person whenever there is 
substantial evidence to believe that the person has committed a violation of the City Code 
or City ordinances. 

C. Animal Violations. 

(1) Animal violations are usually enforced through the issuance of an Administrative 
Citation. However, the CEO may also issue a Notice of Violation if the circumstances 
warrant.  

D. Authority to Inspect (Please see 20.02.03). 

E. Notice to Comply. 

(1) If a property is in violation, the CEO may issue a courtesy Notice to Comply that 
describes the violation and gives a date for the violation to be corrected. 

(2) A Notice to Comply is merely a courtesy and does not have to be issued before a 
Notice of Violation can be issued 

(3) This notice is served by any of the means in Section I.A. 
F. Notice of Violation (20.03.02). 

(1) If the RP fails to come into compliance after receiving a Notice to Comply, or if a 
CEO determines that a violation of the City Code or City ordinances has occurred or 
continues to exist, the CEO may choose to proceed under the administrative 
abatement procedures.  

(2) If this procedure is used, a notice of violation shall be issued to a RP. The notice of 
violation shall include the information in 20.03.02(2)(a)–(k).  

(3) The notice of violation shall be served by one of the methods of service listed in 
Section 1.A. of this manual. 

(4) More than one notice of violation may be issued against the same RP if it 
encompasses different dates or different violations. 

G. Notice of Compliance 

(1) Procedures for Issuing a Notice of Compliance (20.05.01). 

i. When the violations have been corrected, the RP may request an inspection of 
the property from a CEO. 
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ii.      Upon receipt of a request for inspection, the CEO shall inspect the property as 
soon as practicable and determine if the requirements found in 20.05.01(6)(c) 
have been satisfied.  

iii.      If the CEO determines that the property has been brought into compliance 
based on the above-mentioned requirements, the CEO will issue a Notice of 
Compliance. A copy will be provided to the CEC and the RP. 

iv. If a request to issue a notice of compliance is denied for failure to meet the 
above criteria, then, upon request, the CEO shall serve the RP with a written 
explanation setting forth the reasons for the denial. The written explanation 
shall be served by any of the methods of service listed in Section 1.A. of this 
manual. 

v. Daily fees stop accruing as soon as a notice of compliance is issued by the 
CEO. 

(2) Notices of Compliance for Properties that Come into Compliance after a Default 

Hearing. 
i. If a property becomes compliant, it is the property owner’s responsibility to 

obtain an inspection from the CEO who may then issue a Notice of 
Compliance. (20.03.04)  

ii. A Notice of Compliance shall be provided to all parties including the RP, the 
CEC (who will then notify the ALJ), and the City Attorney’s office. 

iii. If the property is in compliance and the fines are paid, the case is then closed. 
iv. If a Notice of Violation was recorded with the County, then the CEC shall 

record a Notice of Compliance with the County to cancel the effect of the 
recorded Notice of Violation. (20.05.01(8)) 

H. Emergency Abatement (20.03.05). 
(1) Whenever a CEO determines that an imminent life or safety hazard exists that 

requires immediate correction or elimination, the CEO may exercise the powers 
found in 20.03.05(1)(a) and may conduct an emergency abatement in accordance with 
the procedures found in 20.03.05(2). 

I. Administrative Citations (20.03.07). 

(1) Authority (20.03.07(2)). 

i. Any person violating any provision of the City Code or City ordinances may 
be issued an administrative citation by a CEO.   

ii. A civil penalty shall be assessed by means of an administrative citation issued 
by the CEO and shall be payable directly to the CEC. All checks should be 
made out to the City of Saratoga Springs.   

(2) Procedures. 

i. Upon discovering any violation of the City Code or City ordinances, a CEO 
may issue an administrative citation to a RP according to the procedures found 
in 20.03.07(3). 

ii. The administrative citation shall be issued on a form meeting the content 
requirements listed in 20.03.07(4). 

J. Abatement of Violation (20.05.02). 

(1) Authority to Abate.  
i. The CEO is authorized to enter upon any property or premises to abate any 

violation of the City Code and City ordinances.  
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ii. The CEO is authorized to assess all costs for the abatement to the RP and use 
any remedy available under the law to collect the costs.  

iii. If additional abatement is necessary within two years, treble costs may be 
assessed against the RP(s) for the actual abatement. 

(2) The procedures for abatement are found in 20.05.02(2)(a)–(e).  
K. Recovery of Costs (20.05.03).  

(1) Whenever actual costs are incurred by the City on a property to obtain compliance 
with provisions of the City Code and City ordinances, a CEO may assess costs 
against the RP. 

(2) Once a notice of violation has been issued, the property shall be inspected one time at 
the request of the RP. Any additional inspections shall be subject to any applicable re-
inspection fees. 

(3) Failure to Timely Pay Costs. The failure of any person to pay assessed costs by the 
deadline specified in the invoice shall result in a late fee as found in 20.05.03(4). 

L. Administrative Fees (Please see 20.05.05 for current rate).  
I.M. Compliance with an Order (20.04.10). After the ALJ issues an ACE order, the 

CEO may monitor the violations, determine compliance, and enforce compliance as 
provided for in 20.04.10(2). 

M.N. Additional Information. For additional policies and procedures that may pertain 
to the duties of the CEOs, see SECTION 5: GENERAL POLICIES AND 
PROCEDURES. 

 

SECTION 4: CITY ATTORNEY’S OFFICE 

 

A. Code Enforcement Tax Liens (20.05.08). 

(1) Authority. The City Attorney’s Office may record a lien with the County 
Treasurer’s office according to the power of the Utah Code § 38-12-102. The City 
Attorney’s Office will record a lien if abatement costs or judgment costs remain 
unpaid.  

(2) Tax Liens for Abatement Costs. 

i. If the CEC notifies the City Attorney’s Office of the unpaid abatement 
costs and wishes to proceed with a tax lien, the City Attorney’s Office 
must inform the RP that a code enforcement tax lien is being recorded for 
the amount of actual costs of abatement.  

ii. The City Attorney’s Office should then submit the notice of lien to the 
county recorder and a copy of that notice to the RP within 30 days of 
filing with the county recorder.  

iii. The notice of lien should include the information specifically detailed in 
Utah Code § 38-12-102. 

(3) Tax Liens for Judgments.  

i. Once a judgment has been obtained from the appropriate court imposing 
costs, fines, or fees against the RP, the City Attorney’s Office may record 
a code enforcement tax lien against any real property owned by the RP. 

ii. In order for a judgment to be recorded as a lien, the City Attorney’s Office 
must submit a notice of lien to the county recorder in the county in which 
the RP’s real property is located. This should include the judgment or the 
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abstract of the judgment that identifies the judgment debtor and includes 
the information found in Utah Code § 78B-5-201(4). 

iii. Additionally, a copy of this notice of lien must be sent via certified mail to 
the last-known address of the person against whom the notice of lien is 
filed against. This must be sent within 30 days of the submission of the 
notice of lien to the county recorder.  

(4) Cancellation of Code Enforcement Tax Lien (20.05.08(4)). 
i. Once the amount for the outstanding civil penalties and costs is deemed 

satisfied, the City Attorney’s Office shall: 
a. record a notice of satisfaction of judgment, or  
b. provide the property owner or financial institution with the notice 

of satisfaction of judgment so that it can record this notice with the 
county recorder’s office. 

ii. The notice of satisfaction of judgment shall include the same information 
as provided for in the original code enforcement tax lien.  

iii. Such notice of satisfaction of judgment shall cancel the code enforcement 
tax lien. 

 
SECTION 5: GENERAL POLICIES AND PROCEDURES 

 
A. Administrative Citations (20.03.08). 

(1) Amount. 
i. Fine amounts, as indicated on the front of the citation, are specifically listed in 

20.03.08. 
ii. These fines are cumulative. 

iii. Interest may be assessed on all outstanding amounts as found in 20.03.08(3). 
(2) Processing. See Section 1.F of this manual. Right to Request an ACE Hearing 

(20.04.04). 

i. The RP may appeal their citation within 10 calendar days from service by 
requesting an ACE Hearing according to the procedure found in 20.04.04. 
Failure to properly file a written request for a hearing within 10 calendar days 
waives the RP’s right to a hearing. 

ii. A properly issued request for an appeal will result in an administrative 
hearing. 

iii. When an appeal is received, the matter is set for a hearing. Police reports and 
evidence are obtained and witnesses are subpoenaed. The RP is sent a notice 
with the date and time of hearing. 

iv. The RP may be fined an additional $100 hearing fee if he or she is found 
guilty. 

v. When an appeal is received, the fines are put on hold until the hearing. 
vi. After the outcome of the hearing, the RP is mailed a copy of the Final 

Judgment and Order. 
(3) Consequences of Failure to Pay the Fine (20.03.08(3) & 20.04.10). 

i. The failure of any person to pay the fine assessed by the administrative 
citation within the time specified on the citation or on the request for payment 



9 
 

may result in a small claims case being filed or any other legal remedy to 
collect such money. 

ii. The City has the authority to collect all costs associated with the filing of such 
actions, including administrative fees and service costs. 

(4) Consequences of Failure to Correct Violations (20.03.08(3) & 20.05.02–09). 

i. There are numerous enforcement options that can be used to encourage 
correction of violations. These options include, but are not limited to civil 
penalties (fines), abatement, criminal prosecution, civil litigation, and 
recording the violation with the County Recorder. 

ii. These options can empower the City to collect fines, remove the violation, or 
make necessary repairs at the owner’s expense. 

iii. Any of the options may be used if the administrative citations do not achieve 
compliance. 

B. Notices of Violation. 

(1) Amount. See 20.03.08 for current rates. 

i. Notice of Violation (20.03.02).The NOV informs the owner of the violations 
and the required corrective action and deadline and warns the RP that fees will 
begin to accrue after a specified date as more specifically provided for in 
20.03.02.  

ii. The NOV may be served by any of the methods in Section I.A. 
(2) Default Hearing (20.04.06–08). 

i. If the RP appears, the judge may issue a judgment and may suspend certain 
amounts of the fine. If the RP fails to comply with the judge’s orders, any 
suspended fines may be reinstated by the ALJ and a Notice of Non-
Compliance is recorded with the County Recorder. 

ii. If the RP fails to appear at the default hearing after notice has been given 
according to the above guidelines, the judge will issue a Default Judgment 
which is outlined in the notice of hearing that was sent to the RP and an 
Affidavit of Non-Compliance is sent and recorded with the County Recorder’s 
Office. 

iii. RP is mailed a copy of the Final Judgment (including a summary of any fines 
due) from the judge. 

C. Obtaining a Release from a Recorded Notice of Violation. 

i. A Notice of Compliance is sent to the County Recorder when a notice of 
compliance is received from the CEOs and the fine amount is paid. (20.05.01(8)) 

D. Change of Ownership of a Property in Violation.  

(1) If a property in a state of noncompliance changes ownership, the previous owner and 
new owner shall be responsible for the violation as follows. 

(2) The previous property owner (the RP) is responsible for the payment of all fines 
accrued and correcting all property violations before the change in ownership. (It is 
likely that there will be a notice and a lien on the property that would require the RP 
to correct the violation and pay before the property can transfer ownership.)  

(3) After 6 months from the date of closing, the new property owner will be responsible 
for the previous noncompliance of the property and can be cited accordingly. This 
does not apply to new violations.  

E. Withholding the Issuance of Municipal Permits and Business Licenses (20.05.01(7)). 
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(1) The City may withhold permits and licenses until a notice of compliance has been 
issued by a CEO. 

(2) The City may withhold business licenses; permits for kennels; permits for any 
alteration, repair, or construction pertaining to any existing or new structures or signs 
on the property; or any permits pertaining to the use and development of the real 
property or the structure.  

(3) The City may not withhold permits or business licenses that are necessary to obtain a 
notice of compliance or that are necessary to correct serious health and safety 
violations. 
 

 



 

 

 

 

 

 

 
 

 
 

City Council Staff Report 
 

Authors:  Kevin Thurman, City Attorney  

Subject:  Franchise Agreement with Syringa Networks, LLC 

Date:  November 18, 2014 

Type of Item:   Legislative, Policy Decision  

 
Summary Recommendation: Staff recommends approval of the attached ordinance and 
franchise agreement with Syringa Networks, LLC.  
 

Description: 

 

A. Topic: Franchise agreement with Syringa Networks, LLC (“Syringa”) for internet 
services to City residents. 
 
B. Purpose: To allow Syringa the ability to provide internet services to residents of the City.  
 
C. Background: Syringa approached staff requesting a franchise agreement to provide 
internet services to City residents by installing fiber optic cables in City roads. We are 
bringing this matter to the Council now and have drafted a proposed franchise agreement and 
ordinance for consideration. This is nearly identical to the recent franchise agreements with 
Direct Communications, CentraCom, and Avative.   

 

D. Analysis: By ordinance, the City may grant permission to companies to provide 
telecommunications, cable, and internet services to City residents through the use of City 
roads. This permission comes in the form of a franchise agreement. Federal and state law 
allow the City to charge franchise fees and/or telecommunications taxes to cable and 
telecommunication providers that provide services to residents. However, the law does not 
expressly allow franchise fees or taxes on “information service” providers such as ISPs and 
broadband providers.  

 
In lieu of a franchise fee or telecommunications tax, Staff recommends that the City require 
Syringa to install parallel conduits for the exclusive benefit of the City since they are 
benefiting from the use of City roads. The attached franchise agreement makes this a 
requirement. Staff recommends approval of the attached franchise agreement and ordinance. 
 

The attached agreement also requires Syringa to acquire an encroachment/excavation permit 
before they begin any construction or excavation in City roads. The permit requires a bond to 



be posted to guarantee that the road is restored per City standards. Syringa will be required to 
obtain a permit for each time they encroach/excavate in a City road or right-of-way. This will 
provide an extra layer of protection for the City to guarantee that damage to the roads is 
repaired and that the City has a remedy if the damage is not repaired. 
 
As stated, the agreement with Syringa is nearly identical to the Direct Communications, 
Centracom, and Avative agreements. The minor amendments are shown in the redlined 
version attached to the staff report. 

 
Recommendation: Staff recommends that the City Council approve the attached ordinance and 
franchise agreement. 
 

Staff Review: Kevin Thurman. 
 

Attachments: ordinance and franchise agreement with Syringa Networks, LLC.  
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ORDINANCE NO. 14 -25 (11-18-14) 

 

AN ORDINANCE GRANTING SYRINGA NETWORKS, LLC A 

NONEXCLUSIVE FRANCHISE TO OPERATE AN INTERNET 

SERVICES NETWORK IN THE CITY OF SARATOGA SPRINGS 

PURSUANT TO A FRANCHISE AGREEMENT SPECIFYING SYRINGA 

NETWORKS’ RIGHTS AND DUTIES 

  

WHEREAS, federal and state law allow for the operation of an internet services network 
in the City of Saratoga Springs, Utah by franchise agreement; and    

 

WHEREAS, the City of Saratoga Springs and Syringa Networks desire to enter into a 
nonexclusive franchise agreement granting to Syringa Networks the right and privilege to 
operate an internet services network in Saratoga Springs, Utah; and 
  

WHEREAS, the City and Syringa Networks have negotiated a nonexclusive franchise 
agreement setting forth Syringa Networks’ rights and duties with respect to its operation of an 
internet services network in Saratoga Springs, Utah (a copy of which is attached hereto as 
“Exhibit A”); and 
  

WHEREAS, on the ___ day of ______________ 2014, the City Council held a duly 
noticed public meeting to ascertain the pertinent facts regarding this matter, which facts are 
found in the meeting record; and 
  

WHEREAS, after considering the pertinent facts, the Council finds: (i) that it should 
approve the attached Syringa Networks Franchise Agreement and thereby grant to Syringa 
Networks a nonexclusive franchise to operate an internet services network in Saratoga Springs, 
Utah; and (ii) such action furthers the health, safety, and welfare of the citizens of Saratoga 
Springs. 
  

NOW THEREFORE, the City Council of the City of Saratoga Springs, Utah ordains as 
follows: 

 
The attached Franchise Agreement between City of Saratoga Springs and Syringa 

Networks is hereby approved; the Mayor is authorized to execute the Agreement on 
behalf of City of Saratoga Springs; and Syringa Networks is granted a nonexclusive 
franchise to operate an internet services network in Saratoga Springs, Utah, pursuant to 
the Franchise Agreement. 

 
This Ordinance shall take effect upon publication as required by the Utah Code. 
 
ADOPTED AND PASSED by the Governing Body of the City of Saratoga Springs, 

Utah, this ___ day of ___________, 2014.  
 

By:      Attest:______________________  ______ 
               Jim Miller, Mayor    City Recorder    Date 
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EXHIBIT “A” 

 

CITY OF SARATOGA SPRINGS AND SYRINGA NETWORKS, LLC 

INTERNET SERVICES FRANCHISE AGREEMENT 
 

THIS FRANCHISE AGREEMENT (hereinafter “Agreement”) is entered into as of the 
____ day of _______________, 2014, by and between the City of Saratoga Springs, Utah 
(hereinafter “City”), a municipal corporation and political subdivision of the State of Utah, with 
principal offices at 1307 N. Commerce Drive, Suite 200, Saratoga Springs, Utah, and Syringa 
Networks, LLC, an Idaho limited liability company (hereinafter “Company”), with its principal 
offices at 12301 W. Explorer Drive, Boise, Idaho 83713. 
 

WITNESSETH: 
 

WHEREAS, the Company desires to provide internet services within the City and in 
connection therewith to establish an internet services network in, under, along, over, and across 
present and future rights-of-way of the City, consisting of internet services lines, cables, and all 
necessary appurtenances (“System”); and 
 

WHEREAS, the City, in exercise of its management of public Rights-of-Way, believes 
that it is in the best interest of the public to provide the Company a nonexclusive franchise to 
operate an internet services network in the City. 
 

WHEREAS, the City and Company have negotiated an arrangement whereby the 
Company may provide its services within the City pursuant to the terms and conditions outlined 
in this Agreement, and subject to the further reasonable regulation under its police and other 
regulatory power; 
 

NOW THEREFORE, in consideration of the mutual covenants and agreements of the 
parties contained herein, and for other good and valuable consideration, the City and the 
Company agree as follows: 
 

ARTICLE 1 

FRANCHISE AGREEMENT AND ORDINANCE 
 

1.1  Agreement.  Upon approval by the City Council and execution by the parties, this 
Franchise Agreement shall be deemed to constitute a contract by and between City and 
Company. 

 

1.2  Resolution. The City has adopted Ordinance No. ___ granting Company the right 
to operate an Internet services network in the City.  The City has also adopted the Chapter 6.03, 
entitled “Municipal Telecommunications License Tax,” which is attached to this Agreement as 
Exhibit “A” and incorporated herein by reference (collectively, the “Ordinances”).  Company 
acknowledges that it has had an opportunity to read and become familiar with the Ordinances.  
The parties agree that the provisions and requirements of the Ordinances are material terms of 
this Agreement, and that each party hereby agrees to be contractually bound to comply with the 
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terms of the Ordinances.  The definitions in the Ordinances shall apply herein unless a different 
meaning is indicated.  Nothing in this Section shall be deemed to require the Company to comply 
with any provision of the Ordinances which is determined to be unlawful or beyond the City’s 
authority. 
 

1.3 Grant of Franchise. The Internet Services Franchise provided hereby shall 
confer upon the Company the nonexclusive right, privilege, and franchise to install, repair, 
maintain, remove, and replace its Internet Services system on, over, and under the present and 
future public rights of way in the city in order to provide services. The franchise does not grant 
to the Company the right, privilege, or authority to provide antenna or cable television business 
or telecommunications services. 
 

1.4  Licenses.  The Company acknowledges that it has obtained the necessary 
approvals, licenses, or permits required by federal and state law to provide Internet services 
consistent with the provisions of this Agreement. 
 

1.5 Financial Capability.  Company warrants that it has the financial capability to 
construct, maintain, and operate an Internet services network and to otherwise comply with the 
provisions of this Agreement. 
 

1.6 Relationship. Nothing herein shall be deemed to create a joint venture or 
principal-agent relationship between the parties, and neither party is authorized to, nor shall 
either party act toward third persons or the public, in a manner that would indicate any such 
relationship. 

 
1.7 Pole Attachments. The Franchise does not grant Company the right to use City 

poles, conduit, or other facilities.  The use of such facilities shall be governed by separate 
agreement. 
 

ARTICLE 2 

FRANCHISE FEE 
 

2.1 Franchise Fee. City agrees to not charge Company a franchise fee for allowing 
Company to use the City's rights-of-way for an internet services network.  In lieu of a franchise 
fee, the Company agrees to install one (1) parallel conduit for the exclusive benefit of the City.  
Said conduits must be of the same size, quality, and length of conduits installed by Company 
pursuant to this Agreement and shall terminate beside Company’s ground-level flush-mount 
point of access for duct and fiber (“Handhold”).  The City shall install and maintain its own 
Handhold for City’s conduit.  Upon installation, said conduit shall automatically transfer to the 
ownership of City and thereafter all maintenance, repair and removal of such conduit shall be the 
responsibility of the City.    
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ARTICLE 3 

TERM AND RENEWAL 

 
3.1 Term and Renewal.  The franchise granted to Company shall be for a period of 

five years commencing on the effective date of this Ordinance.  At the end of the initial five year 
term of this Agreement, the franchise granted herein shall automatically renew for an additional 
five year term unless either party provides 90 days’ notice of its intent to terminate this 
Agreement.  At the end of the second five year term, the parties shall enter into a new franchise 
agreement if both parties wish to continue the franchise. 

 
3.2  Rights of Company Upon Expiration or Revocation.  Upon expiration of the 

franchise granted herein, whether by lapse of time, by agreement between  the Company and 
the City, or by revocation or forfeiture, the Company shall have the right to remove from the 
rights-of-way any and all of its System, but in such event, it shall be the duty of the Company, 
immediately upon such removal, to restore the Rights-of Way from which such System is 
removed to as good a condition as the same was before the removal was effected. 
 
 3.3 Rights of City Upon Expiration or Revocation.  The removal, or sale of 
Company’s facilities and equipment may be directed, limited, or conditioned by the City by 
agreement or through means of other lawful municipal power or right.  The City may continue to 
invoke any or all provisions of this Franchise against Company or any successor entity enjoying 
de facto franchise privileges after expiration or revocation.  The City and the Company will work 
together to take all other actions deemed necessary and proper by the City to accommodate the 
transition to any successor as may be in the best interest of the City or its inhabitants and the 
Company. 
 

ARTICLE 4 

USE AND RELOCATION OF FACILITIES IN THE PUBLIC RIGHT-OF-WAY. 

 
4.1 Franchise Rights to Use the Public Right-of-Way.   
 
(a) The Company shall have the right to use the public rights-of-way within the City 

to construct and maintain its network subject to the conditions set forth in this Agreement; 
provided, however, that the Company shall not, pursuant to this Agreement, place any new poles, 
mains, cables, structures, pipes, conduits, or wires on, over, under, within any right-of-way, City 
park, City property, or other recreational area currently existing or developed in the future 
without a permit from the City Representative. Nothing contained herein shall preclude the City 
from granting a permit for such purpose.  

 
(b) In addition, Company shall have the right to utilize any easements across private 

property granted to the City for utility purposes, provided the City’s written permission is 
obtained in each case and the documents granting such easements to the City authorize such use. 
Company specifically understands and acknowledges that certain City easements and rights-of-
way may be prescriptive in nature, and that nothing in this Franchise extends permission to use 
the easement or right-of-way beyond the extent that the City may have acquired, and such 
easements and rights-of-way may be subject to third party prior or after-acquired interests.  
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Company is cautioned to examine each individual easement and right-of-way and the legal 
arrangement between the City and adjacent property owners.  The City assumes no duty or 
obligation to defend any interest in any easement or right-of-way and Company remains solely 
responsible to make any arrangements required as a result of other persons claiming an interest 
in the City easement or right-of-way. 

 
(c) Prior to the installation of any of Company’s facilities in public utility easements, 

Company shall provide advance notification to any property owners on whose property the 
easement is located. Such advance notification shall be at least two days prior to installation of 
such facilities.  Notification shall be made by personal contact or telephone AND by written 
notice.  Such notification shall set forth the date during which Company will be installing 
facilities in the public utility easement and shall provide a telephone number where property 
owners may call Company pertaining to any questions or complaints concerning use of the 
public utility easement by Company.  Upon commencement of installation of facilities in a 
public utility easement, Company shall proceed diligently to complete that installation. 
Conduits/facilities shall be buried at a minimum depth of 36 inches.  No trenches or otherwise 
uncovered areas shall be left open longer than necessary to complete the installation.  All 
disturbed landscaping shall be replaced or repaired to the landowner’s satisfaction within 5 
business days of receipt of notice from landowner.  Damage to City pipelines resulting from 
installation or maintenance of the facilities shall be reported immediately to the City Engineer 
and repaired immediately by qualified personnel.  All work performed in City rights-of-way, 
roads, trails, parks, property, and improvements shall be done in compliance to the City’s most 
recent standards and specifications. 

 
 4.2 Company Duty to Relocate; Subordination to City Use.  Whenever the City, 
for any lawful public purpose, shall require the relocation or reinstallation of any property of the 
Company or its successors in any of the streets, alleys, rights-of-way, or public property of the 
City, it shall be the obligation of the Company, upon notice of such requirement and written 
demand made of the Company, and within a reasonable time thereof, but not less than thirty (30) 
calendar days, to remove and relocate or reinstall such facilities as may be reasonably necessary 
to meet the requirements of the City.  Such relocation, removal, or reinstallation by the Company 
shall be at no cost to the City; provided, however, that the Company and its successors and 
assigns may maintain and operate such facilities, with the necessary appurtenances, in the new 
location or locations without additional payment, if the new location is a public place.  
Notwithstanding the foregoing, the duty of the Company to install or relocate its lines 
underground shall be subject to the provisions of paragraph 4.4 below.  Any money and all rights 
to reimbursement from the State of Utah or the federal government to which the Company may 
be entitled for work done by Company pursuant to this paragraph shall be the property of the 
Company.  The City shall assign or otherwise transfer to the Company all rights the City may 
have to recover costs for such work performed by the Company and shall reasonably cooperate 
with the Company’s efforts to obtain reimbursement.  In the event the City has required the 
Company to relocate its facilities to accommodate a private third party, the City shall use good 
faith to require such third party to pay the costs of relocation.  Notwithstanding anything to the 
contrary herein, the Company’s use of the right-of-way shall in all matters be subordinate to the 
City’s use of the right-of-way for any public purpose.  The City and Company shall coordinate 
the placement of their respective facilities and improvements in a manner which minimizes 



6 

 

adverse impact on each other.  Where placement is not otherwise regulated, the facilities shall be 
placed with adequate clearance from such public improvements so as not to impact or be 
impacted by such public improvements. 
 

4.3 Duty to Obtain Approval to Move Company Property; Emergency.  Except as 
otherwise provided herein, the City, without the prior written approval of the Company, shall not 
intentionally alter, remove, relocate, or otherwise interfere with any Company facilities.  
However, if it becomes necessary (in the judgment of the City Manager or his designee) to cut, 
move, remove, or damage any of the cables, appliances, or other fixtures of the Company 
because of a fire, emergency, disaster, or imminent threat thereof, these acts may be done 
without prior written approval of the Company, and the repairs thereby rendered necessary shall 
be made by the Company, without charge to the City.  Should the City take actions pursuant to 
this section, the Company shall indemnify, defend, and hold the City harmless from and against 
any and all claims, demands, liens, or liability for (a) loss or damage to the Company’s property 
and/or (b) interruptions of public services provided by the use of or through the Company’s 
property (including internet services provided by the Company to the Company’s customers), 
whether such claims, demands, liens, or liability arise from or are brought by the Company, its 
insurers, the Company’s customers, or third parties.  If, however, the City requests emergency 
funding reimbursement from federal, state, or other governmental sources, the City shall include 
in its request the costs incurred by the Company to repair facilities damaged by the City in 
responding to the emergency.  Any funds received by the City on behalf of Company shall be 
paid to the Company within thirty (30) business days. 

 
4.4 Location to Minimize Interference.  All lines, poles, towers, pipes, conduits, 

equipment, property, structures, and assets of the Company shall be located so as to minimize 
interference with the use of streets, alleys, rights-of-way, and public property by others and shall 
reasonably avoid interference with the rights of owners of property that abuts any of said streets, 
alleys, rights-of-way, or public property. 

 
4.5 Repair of Damage.  If during the course of work on its facilities, the Company 

causes damage to or alters any street, alley, right-of-way, sidewalk, utility, public improvement, 
or other public property, the Company (at its own cost and expense and in a manner approved by 
the City) shall promptly and completely restore such street, alley, right-of-way, sidewalk, utility, 
public improvement or other public property to its previous condition, in accordance with 
applicable City ordinances, policies, and regulations relating to repair work of similar character 
to the reasonable satisfaction of the City.  Except in case of emergency, the Company, prior to 
commencing work in the public way, street, or public property, shall make application for a 
permit to perform such work from the City Engineer or other department or division designated 
by the City.  Such permit shall not be unreasonably withheld.  The Company shall abide by all 
reasonable regulations and requirements of the City for such work.  

 
4.6 Guarantee of Work.  For work on any street, alley, right-of-way, sidewalk, 

utility, public improvement, or other public property, the Company shall be required, pursuant to 
City ordinances, policies, and regulations, to obtain an excavation/encroachment permit and post 
a bond in a form approved by the City to guarantee that the such is restored to its condition prior 
to Company’s work. In addition, Company may be required to post a bond to guarantee that, for 
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a period of one year following completion of the work performed, that said streets, alleys, rights-
of-way, or public property continue to meet City standards. 

 
4.7 Safety Standards.  The Company's work, while in progress, shall be properly 

protected at all times with suitable barricades, flags, lights, flares, or other devices as are 
reasonably required by applicable safety regulations, or standards imposed by law including, but 
not limited to signing in conformance with the Federal and State of Utah manuals on Uniform 
Traffic Control Devices. 

 
4.8 Supervision by the City. 

 
a. The Company shall construct, operate, and maintain the network within 

the City in strict compliance with all laws, ordinances, rules, and 
regulations of the City and any other agency having jurisdiction over the 
operations of the Company. 

 
b. The Company's network and all parts thereof within the City shall be 

subject to the right of periodic inspection by the City; provided that such 
inspection shall be conducted at reasonable times and upon reasonable 
notice to the Company. 

 
4.9 Company's Duty to Remove Its Network. 

 
a. The Company shall promptly remove, at its own cost and expense, from 

any public property within the City, all or any part of the network when 
one or more of the following conditions occur: 
 
(1) The Company ceases to operate the network for a continuous 

period of twelve months, and does not respond to written notice 
from the City within thirty days after receiving such notice 
following any such cessation, except when the cessation of service 
is a direct result of a natural or man-made disaster; 

 
(2) The Company fails to construct said network as herein provided 

and does not respond to written notice from the City within thirty 
days after receiving such notice following any such failure. 
 

(3) The Franchise is terminated or revoked pursuant to notice as 
provided herein. 

 
(4) The Franchise expires pursuant to this Agreement. 
 

b. The removal of any or all of the network by the Company that requires 
trenching or other opening of the City's streets shall be done only after the 
Company obtains prior written notice and approval from the City. 
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c. The Company shall receive notice, in writing from the City, setting forth 
one or more of the occurrences specified in Subsection 4.9 (a) above and 
shall have ninety (90) calendar days from the date upon which said notice 
is received to remove or abandon such facilities. 

 
4.10 Notice of Closure of Streets.  Except in cases of emergency, the Company shall 

notify the City not less than three (3) working days in advance of any construction, 
reconstruction, repair, or relocation of facilities which would require any street closure which 
reduces traffic flow to less than two lanes of moving traffic.  Except in the event of an 
emergency, as reasonably determined by the Company, no such closure shall take place without 
prior authorization from the City.  In addition, all work performed in the traveled way or which 
in any way impacts vehicular or pedestrian traffic shall be properly signed, barricaded, and 
otherwise protected as required by Section 4.7, above. 

 
4.11 Agreement to Abide by Construction and Technical Requirements. In 

addition to the provisions of this Article 4, Company expressly agrees to comply with all other 
provisions of City ordinances, regulations, and standards governing the construction of the 
System in any public street, alley, right-of-way, sidewalk, utility, public improvement, or other 
public property. 
 

ARTICLE 5 

POLICE POWERS 
 

5. Police Powers. The City expressly reserves, and the Company expressly 
recognizes, the City's right and duty to adopt, from time to time, in addition to provisions herein 
contained, such ordinances and rules and regulations as the City may deem necessary in the 
exercise of its police power for the protection of the health, safety and welfare of its citizens and 
their properties. 

 
ARTICLE 6 

SEVERABILITY 
 

6.  Severability. If any section, sentence, paragraph, term or provision of this 
Agreement or Chapter 6.03 of the City Code is for any reason determined  to be or rendered 
illegal, invalid, or superseded by other lawful authority, including any state or federal, 
legislative, regulatory or administrative authority having jurisdiction thereof, or is determined to 
be unconstitutional, illegal or invalid by any court of competent jurisdiction, such portion shall 
be deemed a separate, distinct and independent provision, and such determination shall have no 
effect on the validity of any other section, sentence, paragraph, term, or provision, all of which 
shall remain in full force and effect for the term of this Agreement or any renewal or renewals 
thereof. Provided that if the invalidated portion is considered a material consideration for 
entering into this Agreement, the parties will negotiate, in good faith, an amendment to this 
Agreement.  As used herein, "material consideration" for the City is  the parallel conduits 
installed by Company and the City’s ability to manage the Rights-of-Way in a manner similar to 
that provided in this Agreement and the City’s ordinances, regulations, and standards.  For the 
Company, "material consideration" is its ability to use the Rights-of-Way for internet services 
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purposes in a manner similar to that provided in this Agreement and the City's ordinances, 
regulations, and standards. 
 

ARTICLE 7 

EARLY TERMINATION, REVOCATION  OF FRANCHISE 

AND OTHER REMEDIES 
 

7.1 Grounds for Termination. The City may terminate or revoke this Agreement 
and all rights and privileges herein provided for any of the following reasons: 

 
(a)  The Company, by act or omission, materially violates a material duty 

herein set forth in any particular within the Company's control, and with respect to which 
redress is not otherwise herein provided.  In such event, the City, acting by or through its 
City Manager, may determine, after hearing, that such failure is of a material nature, and 
thereupon, after written notice giving the Company notice of such determination, the 
Company, within sixty (60) calendar days of such notice, shall commence efforts to  
remedy the conditions identified in the notice and shall have ninety (90) calendar days 
from the date it receives notice to remedy the conditions. After the expiration of such 90-
day period and failure to correct such conditions, the City may declare the franchise 
forfeited and this Agreement terminated, and thereupon, the Company shall have no 
further rights or authority hereunder; provided, however, that any such declaration of 
forfeiture and termination shall be subject to judicial review as provided by law, and 
provided further, that in the event such failure is of such nature that it cannot be 
reasonably corrected within the 90-day time period provided above, the City shall 
provide additional time for the reasonable correction of such alleged failure if the reason 
for the noncompliance was not the intentional or negligent act or omission of the 
Company; or 

 
(b) The Company becomes insolvent, unable, or unwilling to pay its debts; is 

adjudged bankrupt; or all or part of its facilities should be sold under an instrument to 
secure a debt and is not redeemed by the Company within sixty (60) days. 
 

(c) In furtherance of the Company policy or through acts or omissions done 
within the scope and course of employment, a director or officer of the Company 
knowingly engages in conduct or makes a material misrepresentation with or to the City 
that is fraudulent or in violation of a felony criminal statute of the State of Utah. 

 
7.2  Reserved Rights.  Nothing contained herein shall be deemed to preclude the 

Company from pursuing any legal or equitable rights or remedies it may have to challenge the 
action of the City. 
 

7.3  Remedies at Law.  In the event the Company or the City fails to fulfill any of its 
respective obligations under this Agreement, the City or the Company, whichever the 
case may be, shall have a breach of contract claim and remedy against the other, in addition to 
any other remedy provided herein or by law; provided, however, that no remedy that would have 
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the effect of amending the specific provisions of this Agreement shall become effective without 
such action that would be necessary to formally amend the Agreement. 
 

ARTICLE 8 

NOTICES 
 

8.1  City Designee and Address.  The City Manager or his/her designee(s) shall serve 
as the City's representative regarding administration of this Agreement.  Unless otherwise 
specified herein, all notices from the Company to the City pursuant to or concerning this 
Agreement, shall be delivered to the City's representative at 1307 N. Commerce Drive, Suite 
200, Saratoga Springs, Utah 84045, or such other officer and address as the City may designate 
by written notice to the Company. 
 

8.2  Company Designee and Address. Unless otherwise specified herein, all notices 
from the City to the Company pursuant to or concerning this Agreement, shall be delivered to (a) 
Syringa Networks, LLC, Attention:  Greg Lowe, CEO, at Company’s headquarter offices at 
12301 W. Explorer Drive, Boise, Idaho 83713; or (b) such other offices as the Company may 
designate by written notice to the City. 
 

8.3  Failure of Designee.  The failure or omission of the City's or Company 's 
representative to act shall not constitute any waiver or estoppel by the City or Company. 
 

ARTICLE 9 

INSURANCE AND INDEMNIFICATION 
 

9.1 No  Liability.  Except as otherwise specifically provided herein, the City shall in 
no way be liable or responsible for any loss or damage to property, including financial or other 
business loss (whether direct, indirect, or consequential), or any injury to or death of any person 
that may occur in the construction, operation, or maintenance by the Company of its lines and 
appurtenances hereunder, except to the extent of the City’s negligence or willful misconduct.  
Notwithstanding any other provision of this Agreement, in no event shall either party be liable 
for any consequential, special, incidental, punitive, indirect or similar damages. 

 
9.2 Company Indemnification of City.   
 
(a) The Company shall indemnify, and at the City's option defend, and hold the City, 

its officers, agents and employees thereof, harmless from and against any and all claims, suits, 
actions, liability and judgments for damages or otherwise harmless from and against claims, 
demands, liens, and all liability or damage of whatsoever kind on account of or arising from the 
exercise by the Company of the related rights, or from the operations of the Company within the 
City, and shall pay the costs of defense plus reasonable attorneys' fees.  Said indemnification 
shall include, but not be limited to, the Company's negligent acts or omissions pursuant to its use 
of the rights and privileges of this Agreement, including construction, operation, and 
maintenance of internet services lines and appurtenances, whether or not any such use, act, or 
omission complained of is authorized, allowed, or prohibited by this Agreement. 
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(b) The Company shall give prompt written notice to the City of any claim, demand, 
or lien that may result in a lawsuit against the City.  If, in the City's sole judgment, a conflict of 
interest exists between the City and the Company with respect to any claim, demand, or lien, 
Company shall permit the City to assume the defense of such claim, demand, or lien, or, at the 
election of City, Company shall provide for City’s defense with counsel satisfactory to the City.  
In such event, in addition to being reimbursed for any such judgment that may be rendered 
against the City which is subject to indemnification hereunder, together with all court costs 
incurred therein, the Company shall reimburse the City for all reasonable attorney's fees, 
including those employed by the City in such case or cases, as well as all reasonable expenses 
incurred by the City by reason of undertaking the defense of such suit or suits, whether such suit 
or suits are successfully defended, settled, compromised, or fully adjudicated against the City.   

 

(c) Notwithstanding any provision hereof to the contrary, the Company shall not be 
obligated to indemnify, defend, or hold the City harmless to the extent any claim, demand, or 
lien arises out of or in connection with a breach by the City of any obligation under this 
Agreement or any negligent or otherwise tortious act or failure to act of the City or any of its 
officers or employees or agents. 

 
9.3 Insurance.  Company shall file a certificate of insurance with the City Risk 

Manager, and at all times thereafter maintain in full force and effect at its sole expense, an 
acceptable policy or policies which have one (1) of the three highest or best ratings from the 
Alfred M. Best Company of liability insurance, including comprehensive general liability 
insurance.  The policy or policies shall name as additional insured the City, and in their capacity 
as such, their officers, agents and employees.  Policies of insurance shall be in the minimum 
single limit amount of two million dollars ($2,000,000) per occurrence.  The insurer or insurers 
shall be authorized to write the required insurance in the State of Utah.  The policy or policies of 
insurance shall be maintained by the Company in full force and effect during the entire term of 
the Franchise.  Each policy of insurance shall contain a statement on its face that the insurer will 
not cancel the policy or fail to renew the policy, whether for nonpayment of premium, or 
otherwise, and whether at the request of the Company or for other reasons, except after thirty 
(30) calendar days advance written notice mailed by the insurer to the City, and that such notice 
shall be transmitted postage prepaid.     

 
9.4 No Creation of a Private Cause of Action.  The provisions set forth herein are 

not intended to create liability for the benefit of third parties but is solely for the benefit of the 
Company and the City.  In the event any claim is made against the City that falls under these 
indemnity provisions and a court of competent jurisdiction should adjudge, by final decree, that 
the City is liable therefore, the Company shall indemnify and hold the City harmless of and from 
any such judgment or liability, including any court costs, expenses, and attorney fees incurred by 
the City in defense thereof.  Nothing herein shall be deemed to prevent the parties indemnified 
and held harmless herein from participating in the defense of any litigation by their own counsel 
at their own expense.  Such participation shall not under any circumstances relieve the Company 
from its duty of defense against liability or paying any judgment entered against such party. 
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ARTICLE 10 

REMEDIES 
 

10.1 Duty to Perform.  The Company and the City agree to take all reasonable and 
necessary actions to ensure that the terms of this Agreement are performed. 

 
10.2 Remedies at Law.  In the event the Company or the City fail to fulfill any of their 

respective obligations under this Agreement the City or the Company, whichever the case may 
be, shall have a breach of contract claim and remedy against the other in addition to any other 
remedy provided by law, provided that no remedy that would have the effect of amending the 
specific provisions of this Agreement shall become effective without such action that would be 
necessary to formally amend the Agreement. 

 
10.3 Third Party Beneficiaries.  The benefits and protections provided by this 

Agreement shall inure solely to the benefit of the City and the Company.  This Agreement shall 
not be deemed to create any right in any person who is not a party and shall not be construed in 
any respect to be a contract in whole or in part for the benefit of any third party (other than the 
permitted successors and assigns of a party hereto). 

 

10.4 Force Majeure.  The Company shall not be held in default or noncompliance 
with the provisions of the Franchise, nor suffer any enforcement or penalty relating thereto, 
where such noncompliance or alleged defaults are caused by strikes, acts of God, power outages, 
or other events reasonably beyond its ability to control, but the Company shall not be relieved of 
any of its obligations to comply promptly with any provision of this Franchise contract by reason 
of any failure of the City to enforce prompt compliance. Nothing herein shall be construed as to 
imply that City waives any right, payment, or performance based on future legislation where said 
legislation impairs this contract in violation of the United States or Utah Constitutions. 
 

ARTICLE 11 

 TRANSFER OF FRANCHISE 
 

11.1 Written Approval Required.  The Company shall not transfer or assign the 
Franchise or any rights under this Agreement to another entity, unless the City shall first give its 
approval in writing, which approval shall not be unreasonably withheld or delayed; provided 
however, that the Company may fully assign the Franchise to its corporate parent, a corporate 
affiliate or a subsidiary, and also that inclusion of the Franchise as property subject to the liens of 
the Company's mortgages or other security interests shall not constitute a transfer or assignment.  
Any attempted assignment or transfer without such prior written consent shall constitute a 
default of the Franchise.  In the event of such a default, City shall proceed according to the 
procedure set forth in this Agreement, and any applicable City, state or federal law. 

 
11.2 Procedure for Obtaining Approval for Transfer.  At least ninety (90) calendar 

days before a proposed assignment or transfer of Company's franchise is scheduled to become 
effective, Company shall petition in writing for the City Manager's written consent for such a 
proposed assignment or transfer.  The City will not unreasonably withhold its consent to such an 
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assignment or transfer.  However, in making such a determination, the City Manager may 
consider the following: 

 
(a) experience of proposed assignee or transferee (including conducting an 

investigation of proposed assignee or transferee's service record in other 
communities); 

(b) qualifications of proposed assignee or transferee; 
(c) legal integrity of proposed assignee or transferee; 
(d) financial ability and stability of the proposed assignee or transferee;  
(e) the corporate connection, if any, between the Company, and proposed assignee or 

transferee; 
(f) any other aspect of the proposed assignee's or transferee's background which 

could affect the health, safety, and welfare of the citizenry of the City as it relates 
to the operation of Internet services network. 

 
11.3 Certification of Assignee.  Before an assignment or transfer is approved by the 

City Manager, the proposed assignee or transferee shall execute an affidavit, acknowledging that 
it has read, understood, and intends to abide by the applicable Franchise agreement and 
Franchise Ordinance. 

 
11.4 Effect of Approval.  In the event of any approved assignment or transfer, the 

assignee or transferee shall assume all obligations and liabilities of Company, except an 
assignment or transfer shall not relieve the Company of its liabilities under the Franchise 
agreement until the assignment actually takes place, or unless specifically relieved by federal, or 
state law, or unless specifically relieved by the City Manager at the time an assignment or 
transfer is approved. Such a release also does not relieve the Company from liability incurred 
prior to said assignment or transfer. 

 
11.5 Abandonment of Facilities by Company.  The Company, with the written 

consent of the City, may abandon any underground facilities in place, subject to the requirements 
of the City.  In such an event, the abandoned network shall become the property of the City, and 
the Company shall have no further responsibilities or obligations concerning those facilities. 
  

ARTICLE 12 

 ACCEPTANCE BY THE COMPANY OF FRANCHISE 

 

12.1 Company Duty to Approve Franchise Agreement.  If the Company has not 
duly executed this Agreement prior to the City Council's adoption of the corresponding 
Ordinance, within thirty calendar days after the effective date of the City Council's adoption of 
the Ordinance, the Company shall execute this Agreement; otherwise, this Agreement and any 
ordinance adopted relating thereto and all rights granted hereunder shall be null and void. 
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ARTICLE 13 

GENERAL PROVISIONS 
 

13.1  Binding Agreement.  The parties represent that (a) when executed by their 
respective parties, this Agreement shall constitute legal and binding obligations of the parties; 
and (b) that each party has complied with all relevant statutes, ordinances, resolutions, by-laws 
and other legal requirements applicable to their operation in entering into this Agreement. 
 

13.2  Governing Law. This Agreement shall be interpreted pursuant to Utah law. 
 

13.3  Time of Essence.  Time shall be of the essence of this Agreement. 
 

13.4  Interpretation of Agreement.  The invalidity of any portion of this Agreement 
shall not prevent the remainder from being carried into effect. Whenever the context of any 
provision shall require it, the singular number shall be held to include the plural number, and 
vice versa, and the use of any gender shall include any other and all genders. The paragraphs and 
section headings in this Agreement are for convenience only and do not constitute a part of the 
provisions hereof. 
 

13.5  No Presumption.  All parties have participated in preparing this Agreement. 
Therefore, the parties stipulate that any court interpreting or construing the Agreement shall not 
apply the rule of construction that the Agreement should be more strictly construed against the 
drafting party. 
 

13.6  Entire Agreement and Amendments. This Agreement and all attachments 
hereto constitute and represent the entire agreement and understanding between the parties hereto 
and replaces any previous agreement, understanding or negotiation between the parties with 
respect to the subject matter hereof, and may be modified or amended, supplemented, or changed 
only by the written agreement of the parties, including the formal approval of the City Council. 
No oral modifications or amendments shall be effective. 
 

13.7  Binding Agreement. This Agreement shall be binding upon the heirs, successors, 
administrators and assigns of each of the parties. 
 

 

 

 

 

 

[Signature page follows] 
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THE CITY OF SARATOGA SPRINGS, UTAH: 
 
 
 
Date:__________________________  ____________________________ 
      Mark Christensen, City Manager 
 
ATTEST: 
 
 
 
Date:__________________________  ____________________________ 
      Lori Yates, City Recorder 
 
 
SYRINGA NETWORKS, LLC 
 
 
 
Date: ____________________________ By: __________________________ 
            Greg Lowe, Chief Executive Officer 

 
STATE OF UTAH  ) 

)ss. 
COUNTY OF _____________ ) 

 
On this ___ day of _______________, 2014, before me, a Notary Public in and for said State, 

personally appeared Greg Lowe, known or identified to me to be the Chief Executive Officer of Syringa 
Networks, LLC, an Idaho limited liability company, and the person whose name is subscribed to the 
within instrument, and acknowledged to me that said entity executed the same. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 

year first above written. 
 
             

Notary Public for Utah 
Residing at:          

     My commission expires:      
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ORDINANCE NO. 14–26 (11-18-14) 
 

AN ORDINANCE OF THE CITY OF SARATOGA 

SPRINGS, UTAH, ENACTING CHAPTER 8.03 OF THE 

SARATOGA SPRINGS CITY CODE AND 

ESTABLISHING AN EFFECTIVE DATE 
 

WHEREAS, on September 6, 2011, pursuant to Utah Code § 10-3-707, the City Council 
of the City of Saratoga Springs, Utah codified ordinances previously adopted; and 
 

WHEREAS, pursuant to authority granted in Utah Code Annotated § 10-3-701 et seq., 
the City Council for the City of Saratoga Springs may adopt and amend laws, ordinances, 
regulations, and codes that comprise the regulatory, penal ordinances, and administrative 
ordinances of the City of Saratoga Springs; and 
 

WHEREAS, the City Council has reviewed the City Code and finds that further 
amendments to the Code are necessary to accomplish the purposes in Utah Code Annotated § 10-
3-701 et seq.; and 
 

WHEREAS, the City Council has determined that it is in the best interest of the public 
health, safety, and welfare that the attached modifications and amendments to the City Code be 
adopted. 
 

NOW THEREFORE, the City Council of the City of Saratoga Springs, Utah does 
hereby ordain as follows: 
 

 

SECTION I – ENACTMENT 

 
  Chapter 8.03 of the City Code, attached as Exhibit A and incorporated herein by this 
reference, is hereby enacted.   
 

 

SECTION II – AMENDMENT OF CONFLICTING ORDINANCES 

 

If any ordinances, resolutions, policies, or zoning maps of the City of Saratoga Springs 
heretofore adopted are inconsistent herewith they are hereby amended to comply with the 
provisions hereof. If they cannot be amended to comply with the provisions hereof, they are 
hereby repealed. 

 

 

SECTION III – EFFECTIVE DATE 

 

 This ordinance shall take effect upon its passage by a majority vote of the Saratoga 
Springs City Council and following notice and publication as required by the Utah Code. 
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SECTION IV – SEVERABILITY 

 
 If any section, subsection, sentence, clause, phrase, or portion of this ordinance is, for any 
reason, held invalid or unconstitutional by any court of competent jurisdiction, such provision 
shall be deemed a separate, distinct, and independent provision, and such holding shall not affect 
the validity of the remaining portions of this ordinance. 
 
 

SECTION V – PUBLIC NOTICE 

 

The Saratoga Springs Recorder is hereby ordered, in accordance with the requirements of 
Utah Code §§ 10-3-710—711, to do as follows: 

 
a. deposit a copy of this ordinance in the office of the City Recorder; and 
b. publish notice as follows: 

i. publish a short summary of this ordinance for at least one publication in a 
newspaper of general circulation in the City; or  

ii. post a complete copy of this ordinance in three public places within the 
City.  

 
ADOPTED AND PASSED by the City Council of the City of Saratoga Springs, Utah, this 

__ day of ________, 2014. 
 
 
 
Signed: __________________________ 
           Jim Miller, Mayor 
 
 
Attest: ___________________________   __________________ 
              Lori Yates, City Recorder    Date 
 

VOTE 
 
Shellie Baertsch               
Rebecca Call    _____           
Michael McOmber   _____ 
Bud Poduska    _____ 
Stephen Wilden   _____ 
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EXHIBIT A 

 
Code Amendments 

 
 
* * * * * 
 
Chapter 8.03.  City Utility Requirements and Exclusivity for City Residents. 
 

Sections: 

 

8.03.01. Definitions. 

8.03.02. Findings and Purpose. 

8.03.03. City Residents Required to Connect to and Have Access to City Utilities. 

8.03.04. City Public Utilities for the Exclusive Use of City Residents. 

 

 

8.03.01. Definitions.  

 

In this section, the following definitions apply: 
 

1. “Nonresident” refers to all people not residing and properties not located within the 
corporate limits of the City of Saratoga Springs, Utah.  

2. “Public Utilities” means culinary water, secondary water, sewer, and storm drain 
services, as well as roads, that are provided by the City of Saratoga Springs to any 
person, entity, or corporation.  

3. “Residents” refers to all people residing and properties located within the corporate 
limits of the City of Saratoga Springs, Utah.  
 

8.03.02. Findings and Purposes.  

 

The City Council finds and determines as follows: 
 

1. As a result of the City being a relatively new and rapidly developing City, there are 
limited existing public utilities. As a result, there is a need to maintain and preserve the 
limited public utilities for the use and enjoyment of current and future City residents and 
for the potential future growth of the City. Maintaining and preserving these limited 
public utilities is in the best interests of the health, safety, and welfare of City residents.  

2. In order to maintain and preserve these public utilities for the use and enjoyment of 
existing and future City residents, as well as for their health, safety, and welfare, the City 
finds that it is necessary to limit the use of City utilities exclusively to those residents 
within the corporate limits of the City.  

3. As Utah law provides that the City has no duty to provide utilities to members of the 
public residing outside the corporate limits of the City, the City finds that restricting 
public utilities to residents of the City is a reasonable, legitimate, and appropriate method 
of furthering the City’s goal to maintain and preserve its limited public utility resources. 
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8.03.03. City Residents Required to Connect to and Have Access to City Utilities. 

 

1. All residents shall have access to and connect to City utilities, except as otherwise 
provided in City ordinances, codes, and regulations. This access shall be in accordance 
with and limited by all City ordinances, codes, and regulations relating to such matter. 
Such connection and access shall be the responsibility of the landowner.    

2. All property developed within the corporate limits of the City after the adoption of this 
ordinance shall connect to and have access to City utilities, except as otherwise provided 
in City ordinances, codes, and regulations. This access shall be in accordance with and 
limited by all City ordinances, codes, and regulations. Such connection and access shall 
be the responsibility of the landowner.   

3. All property annexed to the City after the adoption of this Chapter shall connect to and 
have access to City utilities, except as otherwise provide in City ordinances, codes, and 
regulations. This connection and access shall be in accordance with and limited by all 
ordinances, provisions, and regulations relating to such matter as found in this Code. 
Such connection and access shall be the responsibility of the landowner.     

 
8.03.04. City Public Utilities for Exclusive Use of City Residents. 

 
1. The City, finding a need to preserve its resources for City residents, shall not provide 

City public utilities to any nonresident or property developed outside of the corporate 
limits of the City. City utilities will be used and saved exclusively for City residents and 
those properties located within the corporate limits of the City of Saratoga Springs. 

2. The specific utilities the City will not provide to nonresidents include all culinary and 
secondary water, sewer, and storm drain services. Access to roads will continue to be 
provided to the general public in accordance with and limited by all other road ordinances 
and regulations adopted by the City of Saratoga Springs. However, the City will not 
participate in the planning, building, or funding roads that primarily serve nonresidents. 

3. This Section 8.03.04 applies to all nonresidents including without limitation agricultural, 
residential, commercial, industrial, institutional, and all other types of properties.   

 
(Ord. 14-28) 
 
* * * * * 



 

 

ORDINANCE NO. 14-29 (11-18-14) 

 
AN ORDINANCE OF THE SARATOGA SPRINGS CITY COUNCIL 

ENACTING CITY CODE CHAPTER 10.11 ALLOWING FOR THE 

CREATION OF FREE SPEECH ZONES; ESTABLISHING THE 

PROCEDURE FOR CREATING FREE SPEECH ZONES AND 

SETTING RESTRICTIONS; DESCRIBING WHEN SOUND 

AMPLIFICATION  DEVICES MAY BE USED; SETTING 

PENALTIES FOR UNLAWFUL  PROTEST; AND ESTABLISHING 

AN EFFECTIVE DATE 

 
WHEREAS, the City Council desires to create a mechanism for establishing free 

speech zones relating to certain events to further the government’s interest, including 
maintaining and regulating traffic flow, crowd control, and public safety on public property. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF SARATOGA SPRINGS, UTAH, AS FOLLOWS: 

 
SECTION I – ENACTMENT 

 
  Chapter 10.11 of the City Code, attached as Exhibit A and incorporated herein by 
this reference, is hereby enacted.   
 

SECTION II – AMENDMENT OF CONFLICTING ORDINANCES 

 

If any ordinances, resolutions, or policies of the City of Saratoga Springs heretofore 
adopted are inconsistent herewith they are hereby amended to comply with the provisions 
hereof. If they cannot be amended to comply with the provisions hereof, they are hereby 
repealed. 

 

SECTION III – EFFECTIVE DATE 

 

 This ordinance shall take effect upon its passage by a majority vote of the Saratoga 
Springs City Council and following notice and publication as required by the Utah Code. 

 

SECTION IV – SEVERABILITY 

 
 If any section, subsection, sentence, clause, phrase, or portion of this ordinance is, for 
any reason, held invalid or unconstitutional by any court of competent jurisdiction, such 
provision shall be deemed a separate, distinct, and independent provision, and such holding 
shall not affect the validity of the remaining portions of this ordinance. 
 

SECTION V – PUBLIC NOTICE 

 

The Saratoga Springs City Recorder is hereby ordered, in accordance with the 
requirements of Utah Code §§ 10-3-710—711, to do as follows: 

 
a. deposit a copy of this ordinance in the office of the City Recorder; and 
b. publish notice as follows: 



 

 

i. publish a short summary of this ordinance for at least one publication 
in a newspaper of general circulation in the City; or  

ii. post a complete copy of this ordinance in three public places within 
the City.  

 
ADOPTED AND PASSED by the City Council of the City of Saratoga Springs, Utah, 

this ___ day of _______________, 2014. 
 
 
 
Signed: __________________________ 
           Jim Miller, Mayor 
 
 
Attest: ___________________________   __________________ 
              Lori Yates, City Recorder    Date 

 

VOTE 
 
Shellie Baertsch               
Rebecca Call    _____ 
Michael McOmber   _____ 
Bud Poduska    _____ 
Stephen Wilden   _____ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

EXHIBIT A 
 
 
Chapter 10.11 Free Speech Zones. 

 
Sections: 

 

10.11.01 Definitions. 

10.11.02 Establishment of Free Speech Zones. 

10.11.03 Application Required. 

10.11.04 Designation of Area and Duration. 

10.11.05 Restrictions. 

10.11.06 Sound Amplification Devices.   

10.11.07 Penalties.  

 

10.11.01 Definitions.  As used in this Chapter, the following definitions shall apply: 
 

1. “City” means the City of Saratoga Springs, Utah. 
2. “Free Speech Zone” means an area on City property in which protesting is allowed 

and which reasonable, content neutral time, place, and manner restrictions may 
apply. 

3. “Protest” means any demonstration, picketing, speechmaking, marching, vigil or 
religious service, and all other like forms of conduct which involve the 
communication or expression of views or grievances. 

4. “Unlawful Protest” means a protest on City property that: (a) is not in the 
designated free speech zone; (b) is not in accordance with the time, place, and 
manner restrictions established by the City Manager or designee, or (c) makes use of 
sound amplification devices that the City Manager or designee has restricted or 
prohibited. 

 
10.11.02 Establishment of Free Speech Zones.    
 

1. The City Manager or designee may establish a content neutral free speech zone for 
any event on City property that the City Manager or designee determines would 
serve a substantial government interest such as traffic flow, crowd control, or public 
safety on public property.  

2. All free speech zones established by the City Manager or designee shall be marked or 
designated as a free speech zone.  

3. All free speech zones shall provide ample opportunity for protestors to communicate 
their messages and be of ample size to accommodate the number of persons the City 
Manager or designee reasonably anticipates will exercise their free speech rights 
during the event. 

4. The City Manager may establish any other reasonable time, place, and manner 
restriction in a free speech zone that furthers a legitimate government purpose. 

 
10.11.03 Application Required. 
 
An application is required for each protest and shall be filed with the City Recorder. The 
purpose of the application is to provide the City with adequate information about the event, 



 

 

the anticipated assembly of individuals, and considerations for public safety or other 
government interest. 
 
10.11.04 Designation of Area and Duration.  
 

1. For each event for which the City Manager or designee establishes a free speech 
zone, the City Manager or designee shall make available to the public at least 24 
hours before the event a map and description of the location of the event, boundaries 
of the event, location of the free speech zone, boundaries of the free speech zone, 
hours of the regulations on speech, and any applicable time, place, and manner 
restriction.  

2. The free speech zone, duration of the protest regulations, and other time, place, and 
manner restriction must be reasonable, content neutral, and narrowly tailored to meet 
the purpose of crowd control, traffic control, public safety, or other legitimate 
government interest. 

 
10.11.05 Restrictions.  
 
In any area designated as a free speech zone, protestors may not engage in activities that 
obstruct or impede pedestrians or vehicles, threaten others with bodily injury, or make illegal 
physical contact with others. Protestors may not tie, nail, or otherwise physically attach any 
banners, signs, pictures, instructional materials, symbols, or other items to any City property. 
The City Manager or designee may make other reasonable time, place, and manner 
restrictions if such restrictions are content neutral and further a legitimate government 
interest. 
 
10.11.06 Sound Amplification Devices.   

 
The City Manager or designee may restrict or prohibit the use of mechanical loudspeakers or 
sound amplification devices in the free speech zone, including without limitation 
megaphones, bullhorns, and electric amplifiers if the City Manager or designee determines 
that the use of sound amplification devices will substantially interfere with an event, 
meeting, court, or regular business of the City, or will substantially interfere with crowd 
control, traffic control, or public safety, or is necessary to further some other legitimate 
government purpose, and that the protestors have a reasonable opportunity to communicate 
their message without sound amplification. 
 
10.11.07 Penalties.  
 
Unlawful protest is an infraction, which offense is punishable by a fine in an amount not 
exceeding $750.00. If the offense continues after a request by the police to desist, or if a 
person refuses to comply with the lawful order of the police, or if a person refuses to comply 
with the lawful order of the police regarding the use of any mechanical loudspeaker or sound 
amplification device at an event that the City Manager or designee has restricted or 
prohibited such mechanical or sound amplification device, that person is guilty of unlawful 
protest, a class C misdemeanor, which offense is punishable by imprisonment for a term not 
to exceed 90 days and a fine not exceeding $750.00. 
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City of Saratoga Springs 1 
City Council Meeting - Work Session 2 

October 21, 2014 3 
Regular Session held at the City of Saratoga Springs City Offices 4 

1307 North Commerce Drive, Suite 200, Saratoga Springs, Utah 84045 5 
____________________________________________________________________________________ 6 

 7 
Work Session Minutes 8 

 9 
Present: Mayor: Jim Miller 10 
Council Members: Michael McOmber, Shellie Baertsch, Rebecca Call, Stephen Willden, Bud Poduska 11 
Staff: Scott Langford, Mark Christensen, Kimber Gabryszak, Kyle Spencer, Owen Jackson, Kevin Thurman, 12 

Jeremy Lapin, Nicolette Fike, Daniel Widenhouse 13 
Others: Barbara Poduska, Chris Porter, Jennifer Klingonsmith, Steve Jones 14 
 15 
Call to Order - 5:35 p.m. 16 
 17 
1. Discussion of park naming. 18 

Spencer Kyle reviewed previous council direction and went over each Park in question with the Council. The 19 
following name decisions were made: 20 
Marina Park – consensus was to leave it Marina Park. 21 
Mountain Moon – consensus was to stay with Mountain Moon. 22 
Plat E (Lake Vista) – After discussion Lakewood was decided on for the name. 23 
Loch Lomond Pond – After discussion Shoreline Park was accepted as the name. 24 
Loch Lomond Park – Lomond Park was suggested as a name. 25 
Pondside – Valley View was the consensus. 26 
Sunrise Park – It was felt to be the best to leave it as Sunrise Park. 27 
Harvest Hills Regional – Consensus was to call it Harvest Park. 28 
Summer Hill Park – After discussion Honeysuckle Park was the consensus. 29 
Saratoga Hills/Triangle Park – Discussion was held and Island Park was chosen as a name. 30 
Dalmore Meadows – Consensus was to name it Devonshire Park. 31 
Jacobs Ranch Tot Lot – Council liked Remington Park. 32 
Panorama Park – After discussion consensus was for Panorama Park. 33 
Jacobs Ranch Trailhead – Council liked Israel Canyon Trailhead. 34 
Sunset Park – After some discussion Council decided on Triton Park. 35 
Oreo Park – Council likes Palomino Park. 36 
Benches Nature Park – Consensus was to change the name to Fitness Trail Park. 37 
Native Park in Harvest Hills - The Council decided on Nature Park. 38 

 39 
2. Discussion of a City sourced public engagement portal. 40 

Daniel Widenhouse presented the recommendation for approval of the purchase of the Citizen Engagement 41 
Portal as designed and implemented by City Sourced.  Cityworks got rid of their public engagement 42 
portal.  This has a mobile app and web based services. 43 

Councilman Willden wanted to know what the projected utilization would be. 44 
Mark Christensen noted that this would be a very usable, functional app that would integrate into the entire 45 

website; it would work for more than just residents input.  46 
Spencer Kyle noted the emergency alert system that could alert citizens in cases of emergencies 47 
Councilwoman Call clarified that they wouldn’t need to download an app, they could just sign up for alerts. 48 
Spencer Kyle didn’t know exactly how it would work on that feature. 49 
Daniel Widenhouse noted the cost would be about $6100 dollars for the first year, including a startup fee. 50 

We could try it out for a year. 51 
Councilwoman Baertsch brought up that the cost ($300 a month) is based on population and asked how often 52 

that would be reevaluated. 53 
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Daniel Widenhouse responded that he had asked that question and that it was a significant amount of 54 
increase to bump up the cost. 55 

Councilwoman Baertsch asked if we could get some of the money back since they didn’t fulfill the other 56 
agreement. 57 

Councilwoman Call suggested that we ask for a 3 month commitment for free to work out bugs and to 58 
implement it and then, once it’s up and running, the 12 month period would start. 59 

Mark Christensen said it would take some time to get the app available through the app stores. 60 
Councilwoman Call wanted to still try to get money back from Cityworks. 61 

 62 
3. Engineering Updates: 63 

a. Discussion of Fiber Optic and Conduit trade with Avative. 64 
Jeremy Lapin said they had invested to install conduits on Pioneer crossing.  Right now we have no fiber 65 

optic; they would like to get fiber optic to Public works and the fire station.  They are proposing to 66 
lease some locations to Avative if they will install conduits in other locations. 67 

Councilwoman Call asked if UDOT would turn the road over to us. 68 
Jeremy Lapin said they will turn over the road but retain ownership of the conduits and fibers 69 

underneath.   70 
Councilwoman Call noted that Google Fiber is branching out and so with this type of system, if we get 71 

fiber in, we are poised for future acquisition to google fiber. 72 
Jeremy Lapin said Avative would also give us 100 gigabytes for about $100 a month. 73 
Mark Christensen as far as pulling fiber itself there would be a price to that.  This is for the conduit only. He 74 

noted we are currently paying for T1 connections for three locations.  With the fiber connections it would 75 
all be in one system. 76 

 77 
b. Discussion of an Easement Agreement with Richard Chiu for Market Street Storm Drain Outfall. 78 
c. Discussion of water master plans. 79 

Steve Jones with Hansen Allen & Luce reviewed the Master Plan Process to get water to the public, 80 
including project needs and projected growth. He reviewed State requirements for Drinking water, 81 
secondary water can be adjusted to our needs.    82 

Jeremy Lapin noted that the developers have to now pay for 3.13  ac-ft. when they bring in a new 83 
development. 84 

Steve Jones noted that studies show, once you install meters you usually decrease usage by half.  He 85 
noted the progress that the city is currently making with meters, adequate water for demand, and 86 
energy efficiency and optimization.  87 

Jeremy Lapin said not all wells cost as much to operate.  They can turn on their cheapest wells first. 88 
 89 

d. Discussion of the Storm Water Permit Code. 90 
 91 

4. Agenda Review:  No discussion. 92 
a. Discussion of current City Council agenda staff questions. 93 
b. Discussion of future City Council policy and work session agenda items. 94 

  95 
5. Discussion of proposed Administrative Code Enforcement Policies and Procedures.  96 

This item was not discussed.   97 
 98 
6. Reports: 99 

a. Mayor 100 
Mayor Miller introduced his nephew, Colby Edwards, who was with him tonight for a job shadow 101 

opportunity. 102 
b.   City Council 103 

Councilwoman Call Thursday night is The Utah Lake legislative event at Talons Cove. They are doing 104 
airboat rides immediately before.  She is reporting on SWCA and cultural delineation at Jordan River 105 
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Commission. At Chamber the annual summit is the same day as the next Code committee meeting 106 
and let her know if they would like to attend.  They have met with all the principals this year. 107 

Councilwoman Baertsch said they were going to go tomorrow to talk to people about not building a 108 
prison. 109 

Councilman McOmber said he could go to the Jordan River meeting if she could not.  He talked to Mark 110 
Edwards about the tar bumps from the asphalt trucks.  He was told they would be removed, they 111 
have not yet, but he wants to make sure they are removed before winter for safety. 112 

Councilwoman Baertsch noted that Staker Parsons thinks they can cross Redwood road at Pioneer 113 
whenever they want. Many Council members had noted this. 114 

Councilman McOmber brought up the bus yard, that the fence over the detention basin is placed too low 115 
down and does not block the view of the bus parking area. 116 

c. Administration communication with Council 117 
Mark Christensen noted the Prison wants to move to our city.  We told them we were not interested but 118 

they want to know everything and do due diligence on the site to determine if it’s feasible.  He feels 119 
there is pretty clear direction form Council and Community on what to pursue; that it is not wanted.  120 
He would like to have a good plan and work through the process first.  The Committee wants to 121 
make a decision by mid-December for Legislature. Legislature would look to approve during 122 
session. It is only looking at location at this time.   As of now we are the only site in UT County. He 123 
said he would be calling on council to participate in those discussions soon.  They would like to put 124 
up a site where we can direct people where to go and the correct channels to go through. 125 

Councilwoman Call asked that we include in report that Council only found out about it one week ago.   126 
Mark Christensen commented that the economic review at from the U is moving along. 127 
Owen Jackson touched on working with Business in Focus that they will be featured in an upcoming 128 

issue that highlights our community. 129 
 130 

 131 
Adjourn to Policy Session 7:00 p.m. 132 
 133 
 134 
 135 
____________________________     ________________________________ 136 
Date of Approval         Lori Yates, Rec 137 

  138 
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Policy Session Minutes 139 
 140 
Present: 141 
 Mayor: Jim Miller 142 
Council Members: Michael McOmber, Shellie Baertsch, Rebecca Call, Stephen Willden, Bud Poduska 143 
Staff: Mark Christensen, Kimber Gabryszak, Kyle Spencer, Owen Jackson, Kevin Thurman, Jeremy Lapin, 144 

Sarah Carroll, Chelese Rawlings, Jess Campbell, Andrew Burton, Nicolette Fike, Holly Johnson 145 
Others: Chris Porter, Jennifer Klingonsmith, Barbara Poduska, AJ Johnson, Corrine Prestwich, Brecca Bastian, 146 

Paul Evans, Paul Watson, Kylee Love, Jada Witmore, Jeff Nielson 147 
 148 
Call to Order - 7:05 p.m. 149 
Roll Call - Quorum was present  150 
Invocation / Reverence - Given by Councilman Willden 151 
Pledge of Allegiance - led by Jess Campbell 152 
 153 
Awards, Recognitions and Introductions 154 
• Chief Burton turned time to Holly Johnson, she said the Utah County Domestic Violence Coalition had an 155 

event to honor survivors of domestic violence   Officer Cory Manis received the Purple Ribbon award for 156 
going above and beyond in helping victims of domestic violence.    157 

 158 
Public Input – Opened by Mayor Miller 159 

Corrine Prestwich thanked the city for painting lines on part of 800 West.  She shared concerns that all of 160 
Eagle Mountain commutes past 800 West and their neighborhood - Sunrise Meadows and that all that 161 
traffic is now on single lanes, and safety is an issue. They are requesting that a traffic study be done on 162 
800 W. and Pony Express to put in a light. 800 W. it is a main corridor to 4 schools. It is extremely 163 
difficult and a very long wait to turn East on Pony Express from Southbound 800 W. There is a high 164 
amount of traffic back up from Eagle Mt. especially in the morning commute. With the added 165 
construction it is increasingly hard for residents in this area, to safely travel in any direction out of their 166 
subdivision. 167 

Public Input - Closed by Mayor Miller 168 
 169 
Policy Items 170 
 171 
1. Consent Calendar: 172 

a. Change Order for Well #2 Chlorination system. 173 
b. Conditional Use and Site Plan for Vista Heights located at 612 West Pony Express Parkway, Evans  174 

& Associates Architects, applicant. 175 
c. Approval of Minutes: 176 

i. October 7, 2014. 177 
 178 

Councilwoman Call had some minutes changes, After Councilwoman Baertsch’ s comments on line 91 179 
add  “Councilwoman Call noted at the first meeting we did not have draft stamped on the 180 
documents and she worried about setting expectations for residents.”  And on line 387 adding a 181 
bit at the end.  “Councilwoman Call would suggest to increase the fees for those people that 182 
don’t clean up after themselves on public property.” 183 

 184 
Councilwoman Baertsch had a few questions on the Vista Heights plan and would like to pull that item. 185 
 186 
Motion by Councilwoman Call to approve Consent Calendar items a. and c. with changes to the 187 

minutes submitted prior to the meeting and included in the meeting today, Pulling item B, and to 188 
approve an amendment to the contract with Pro Industrial Services for the Well #2 Chlorination 189 
in the amount of $55,250. Seconded by Councilwoman Baertsch. Aye: Councilman Willden, 190 
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Councilwoman Baertsch, Councilman McOmber, Councilwoman Call, Councilman Poduska 191 
Motion passed unanimously. 192 

 193 
b. Conditional Use and Site Plan for Vista Heights located at 612 West Pony Express Parkway, Evans  194 

& Associates Architects, applicant. 195 
Councilwoman Baertsch pointed out that on the plat there are pork chop islands that are right-in right-out 196 

accesses that make it difficult to get into the parking lot.   197 
Staff recommended that they add that condition to remove them. 198 
Mark Christensen asked what the developer would be doing with the site previously designated as a 199 

seminary building. 200 
Paul Evans, for applicant, believes that they are working to sell that back to the school. 201 
Councilwoman Baertsch wanted to make sure make sure that the developer was paying their part of those 202 

improvements for the curb and gutter along Pony Express. 203 
Jeremy Lapin noted that the project is already funded by MAG and those along that corridor get the 204 

benefits of those improvements.  205 
Kevin Thurman noted they are not getting a freebie; they are paying road fees and taxes. 206 
Jeremy Lapin said it’s the nature of capital projects that it benefits things differently.   207 
Paul Evans asked if he understood that if that meant if there was a problem they would fix it?   208 
Jeremy Lapin said they would be responsible for things their contractor does. 209 
Councilwoman Baertsch asked about the landscaping where there was 35% sod at concept and we have 210 

looked at changing our landscaping code and how that reflected. 211 
Sarah Carroll noted the mulch would be rock mulch. 212 
Councilwoman Baertsch suggested it be bark mulch. 213 
Staff noted that this was reviewed against current code and it would be for council to decide.  214 
Councilwoman Baertsch would like them to be up to 35% sod and some bark mulch. 215 
Sarah Carroll noted that the city has received opinions from others that the bark mulch blows away. 216 
Councilman McOmber thought there should be 35% sod and would like the bark mulch to help with the 217 

growth. 218 
Councilwoman Call appreciates the plants and trees increase and feels they have already agreed to the 219 

35% so she would keep it at that.  She feels there are ways to keep the bark in place.  She thanked 220 
him for the changes they have made and likes the project. 221 

Councilman Poduska feels water will be a concern and that 35% sod would help to conserve water. 222 
Councilman Willden thanked them for making the adjustments discussed earlier. He would like the 35% 223 

sod.  224 
Paul Evans said the Church was fine with more sod; it was cheaper than trees and pulling weeds. The 225 

sole reason they ask to lower the sod was for water conservation. 226 
 227 
Motion by Councilwoman Baertsch that approve Consent Calendar item 1.b. Conditional Use and 228 

Site Plan for Vista Heights located at 612 West Pony Express Parkway, Evans  & Associates 229 
Architects, applicant including all staff findings and conditions. Adding the condition that the 230 
pork chops at the access points be removed and emphasizing that we still maintain, per 231 
engineering conditions, the right to put a median lane down Pony Express Parkway at some 232 
time. And also keeping sod to 35% as previously proposed by the applicant and having 233 
applicant put bark mulch instead of rock mulch under the canopy of what plants will be at full 234 
grown space as per our code as we are giving them the exception from 50 to 35%.  Second by 235 
Councilman Poduska 236 

 237 
Councilwoman Call appreciates that they made recommendation for bark mulch, but she still feels 238 

since the application came in prior to the changes proposed to Code that will reflect her vote.  239 
Councilman McOmber noted that because they reduced sod by 15% as a condition from our standard 240 

that will reflect what his vote is. 241 
Councilman Willden echoed Councilwoman Call’s statement. 242 
 243 
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Roll Call: Councilman Willden – Nay,  Councilwoman Baertsch – Aye, Councilman McOmber – 244 
Aye, Councilwoman Call – Nay, Councilman Poduska -Aye    Motion passes 3 – 2. 245 

 246 
2. Departmental Update from the Finance Department. 247 
 Chelese Rawlings presented the update. Specifics for property tax, they are coming in stronger as time goes 248 

one.  Revenues in building license are more than last year.   249 
 250 

Councilman McOmber appreciated the clarifications. 251 
Councilwoman Call thanked her for answering earlier questions she asked about page 43 on the general fund,   252 

library services is at 31%  and what was that from. 253 
Chelese Rawlings noted that computers and maintenance were paid up front. That is a large amount of their 254 

budget. 255 
Mark Christensen noted that they are spending the grant on what it was approved for.   256 
Councilman Poduska asked about road fund and water rights fund income was already about 68%. 257 
Chelese Rawlings explained that it was based on the budget and the amount we have received so far. It was 258 

accumulating at a faster rate because of development. 259 
Councilman Willden thanked Chelese for her executive summary and the details.   260 
Councilwoman Baertsch asked about the extra expenses for Wild land fire and if the revenue had come in to 261 

offset that. 262 
Jess Campbell said he just received the paperwork from the state of Washington today and it would be about 263 

60 days. 264 
 265 
3. Public Hearing: Budget Amendments to the City of Saratoga Springs Budget for Fiscal Year 2014-266 

2015. 267 
a. Resolution R14-45 (10-21-14): A resolution amending the City of Saratoga Springs Budget for 268 

Fiscal Year 2014-2015. 269 
Chelese Rawlings said there was some defunding of projects that are completed.  The fire department had 270 

budget amendments funds last year and those funds don’t roll over but they needed to get those items 271 
budgeted. There are also Wild land fire expenses and the liability insurance.  On previous applications 272 
they had not been including volunteers and this year because of liabilities they did include those this 273 
year. This year they had to do a single audit, anytime you receive federal funds over $500,000 than you 274 
have to be audited. There are some developer settlements that may be adjusted. 275 

Mark Christensen explained that it was a pioneering agreement where the intent was to prepay it all for a 276 
south sewer agreement and roll into impact fees but some parties couldn’t work it out so they asked that 277 
the city go back to monthly instalments.  The city would like to postpone it and they will wait until the 278 
disagreements get cleared up. 279 

 280 
Public Hearing - Opened by Mayor Miller 281 

No comment at this time. 282 
Public Hearing - Closed by Mayor Miller 283 

 284 
Councilwoman Call thanked Chelese for her time. She commented that with a single audit requirement, 285 

for audit on grant money, could they add it as a line item on the next grant application as an expected 286 
expenditure.  She appreciated the time Chelese puts forward. 287 

Chelese Rawlings said not unless it’s associated with that grant specifically.  According to federal 288 
government it’s the cost of taking our money back from them. 289 

Councilman Poduska was impressed that Chelese always has the answers and was impressed with the 290 
number of projects that the city has been coming in under budget. 291 

Councilman Willden thanked Chelese for her help. 292 
Councilwoman Baertsch also noted projects under budget. 293 
Councilman McOmber said it’s nice to see the money getting put back into the budget and not just 294 

reallocated somewhere else.   295 
Mayor Miller thanked Chelese and all the staff for their time on the budget. 296 
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 297 
Motion Councilwoman Call to approve Resolution R14-45 (10-21-14): A resolution amending the City 298 

of Saratoga Springs Budget for Fiscal Year 2014-2015. Seconded by Councilwoman Baertsch.  299 
Aye: Councilman Willden, Councilwoman Baertsch, Councilman McOmber, Councilwoman Call, 300 
Councilman Poduska Motion passed unanimously. 301 

 302 
4. Resolution R14-46 (10-21-14): A resolution authorizing the City of Saratoga Springs to join the Utah 303 

County Storm Water Coalition and approving the adoption of an Interlocal Agreement with Utah 304 
County, Provo, Orem, Pleasant Grove, American Fork, Springville, Spanish Fork, Lehi, Payson, 305 
Lindon, Highland, Alpine, Mapleton, Salem, Cedar Hills and Eagle Mountain. 306 
Jeremy Lapin said we are at MS4 now and we are under obligation to comply with Clean Water Act.  Joining 307 

this coalition will help with public education, hotlines public can call, information sheets, all the cities 308 
pitch in and get a deal for paying for things.  He got an email today that it would be a $3600 a year 309 
contribution for all those resources. 310 

 311 
Councilman Poduska recommended that we become a part of the coalition and asked if it would kick in the 312 

federal requirements for water leaving our city and going into the lake. 313 
Jeremy Lapin said the coalition covers two of the things we are obligated to do out of 6. 314 
Councilman Willden was in agreement to join. 315 
Councilwoman Baertsch noted that normally when they join things like this we usually have to have some 316 

representation and that Council does not need to attend because staff is. 317 
Jeremy Lapin noted we already have someone attending for that.   318 
Councilman McOmber noted that this is federally mandated and that we have to do these things that cost us a 319 

lot, and we don’t even have access to the lake water ourselves. 320 
Councilwoman Call echoed the other council members.  She noted that the amount to join this coalition far 321 

outweighs what it would cost us to do it alone. 322 
 323 

Motion by Councilman Willden to approve Resolution R14-46 (10-21-14): A resolution authorizing the 324 
City of Saratoga Springs to join the Utah County Storm Water Coalition and approving the 325 
adoption of an Interlocal Agreement with Utah County, Provo, Orem, Pleasant Grove, American 326 
Fork, Springville, Spanish Fork, Lehi, Payson, Lindon, Highland, Alpine, Mapleton, Salem, Cedar 327 
Hills and Eagle Mountain.  Seconded by Councilwoman Baertsch.   328 
 329 
Councilman McOmber asked that our representative on this coalition work with the other cities to push 330 

back and fight the other mandates. 331 
 332 

Aye: Councilman Willden, Councilwoman Baertsch, Councilman McOmber, Councilwoman Call, 333 
Councilman Poduska Motion passed unanimously. 334 

 335 
5. Revisions to the Site Plan Amendments to Westgate Shops B (Café Rio) located at 1513 North 336 

Redwood Road, Amsource Development, applicant. 337 
Sarah Carroll presented the revisions to the site plan.  They had wanted to add temporary parking but storm 338 

drain system did not work with that plan so they needed to adjust the plan. They want to do a lot line 339 
adjustment to give them the extra stalls they need.  The adjustment would give them 50 stalls, 9 short of 340 
their need.  They are requesting to share 9 stalls.  341 

 342 
Councilman Willden was good with the proposal and looks forward to them coming to the city. 343 
Councilwoman Baertsch said it was unfortunate that they couldn’t do the temporary parking. Her question 344 

was on the garbage location and felt it would be hard to get the truck to it and it would take up parking 345 
stalls. She asked if it could be put at a different angle or something to help the situation. 346 

Sarah Carroll responded that she thought they could handle it in different ways. 347 
Councilman McOmber appreciated all the research and work done to look at the shared parking in the code 348 

to make it workable.  He is worried that the parking will still be insufficient. 349 
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Councilwoman Call asked about the temporary parking if we could look at a way to still put that in or allow 350 
it, she would encourage it.  She noted that in the O’Reilly parking there are commuters that park there all 351 
day.  Based on city’s recommendations they did a traffic study, but when traffic numbers were not 352 
typical.  She appreciated the ones in the packet but they are dated in 2009 and she thinks this area will be 353 
over impacted for parking once Café Rio comes in. 354 

Jeremy Lapin said they have struggled with this term ‘temporary’ is it then a lower standard? and what do 355 
you do if it becomes a long term thing and where do you draw the line when it gets misused and 356 
requested so much by developers. 357 

Councilwoman Call thinks we can mitigate it.  If the applicant is willing to put in extra stalls than we should 358 
be able to work through a good process, not that we should have it for everybody that asks. 359 

Councilman Poduska thought it was universal in popular places that there will always be parking issues. 360 
Let’s get them going first before we worry too much over it. 361 

Mayor Miller said there have been places where people couldn’t find parking and people just left.   362 
Mark Christensen noted that this is a good business and he hopes it will bring in more developments which 363 

will then have more parking that can be shared. 364 
 365 

Motion by Councilman McOmber to approve the revisions to the Westgate Shops B Site Plan 366 
Amendment for Café Rio, located at 1513 North Redwood Road, with the findings and conditions 367 
listed in the staff report. Seconded by Councilman Poduska 368 
 369 
Councilwoman Baertsch wanted to add a condition that either they have garbage pickup outside business 370 

hours, or adjust the direction of garbage surround. 371 
Councilman McOmber thought it could be amended to minimize impact on parking for garbage 372 

collection. 373 
Councilman Poduska accepted the condition. 374 
Kevin Thurman said that is a hard condition for city to enforce since it’s not very specific. 375 
Councilwoman Call recommended that no parking be blocked during business hours. 376 
The amendment was accepted by Councilman McOmber and Councilman Poduska. 377 
Councilman Poduska asked if the garbage area could be accessed by the street instead of the parking lot. 378 
Councilman McOmber thought the amendment fixed it.  He thinks if they want to move it they could 379 

direct staff to work through that. 380 
 381 
Aye: Councilman Willden, Councilwoman Baertsch, Councilman McOmber, Councilwoman Call, 382 

Councilman Poduska Motion passed unanimously. 383 
 384 
Items 7 and 8 were moved forward. 385 
 386 
7. Continued Decision on the Rezone for Sail House located at 4500 South Redwood Road, Josh Romney 387 

and Paul Linford, applicant. 388 
a. Ordinance 14-24 (10-21-14): An Ordinance of the City of Saratoga Springs, Utah, adopting 389 

amendments to the City of Saratoga Springs’ Official Zoning Map for certain real property (Sail 390 
House); instructing the City staff to amend the City Zoning Map and other official zoning records 391 
of the City; and establishing an effective date.  392 

8. Preliminary Plat for Sail House located at 4500 South Redwood Road, Josh Romney and Paul Linford, 393 
applicant. 394 

Kimber Gabryszak reviewed the site and preliminary plat (item 8) She also reviewed Planning 395 
Commission recommendations for the preliminary plat. She reviewed Applicants requests for 396 
lessened connectivity.   397 

 398 
Councilwoman Baertsch understood that they wanted to make it a gated community.  She suggested a 399 

solution in the manner of trails that would connect that could be driven on if necessary for routing in 400 
emergencies.  She asked where they were on the secondary water issue. 401 
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Jeremy Lapin said they are working on the water funding and that one of the new projects is for a well in 402 
the south.  403 

Mark Christensen said they are selling bonds tomorrow for the funding.  He reminded council that we 404 
need to hear from the developer. 405 

Paul Linford was glad to hear about the access idea he thought he could make that work.  He noted the 406 
next issue they were working on was irrigation they would start tomorrow with Jeremy. 407 

Councilwoman Baertsch said they should take care of the corridor with their HOA, not the city. 408 
Councilman McOmber was excited to see the new gated community and project come into the city.  He 409 

was disappointed that there was not going to be a clubhouse but felt in this case it wouldn’t be that 410 
big of a deal.  They should be consistent and that this development maintains the corridor along 411 
Redwood Road.     412 

Councilwoman Call was concerned about the connectivity, having been in areas that needed evacuation 413 
and felt that a 15’ trail would not be adequate.  She appreciates the out of the box thinking but where 414 
the city is so narrow and limited she would prefer enforcing the code that says there needs to be 415 
logical connections between neighborhoods.  She is grateful for the new development and rezone. 416 

Councilman Poduska thinks it’s a nice addition to the city.  He thinks that there should be better 417 
connectivity, at least one connection as part of the preliminary plat.  He got clarification on the 418 
lakeshore trial connectivity.  He asked about the secondary water connection, if it would be a well 419 
outside of the community.   420 

Jeremy Lapin said it would be outside this development and would be for secondary for more than this 421 
community. They are hoping for a minimum of 500 gallons.   422 

Councilman Poduska asked on the explanation of drainage corridor trail  423 
Jeremy Lapin said Olaf canyon is unique and this developer has done a good job of identifying this for 424 

the future so that there is somewhere for the water to go when the area develops.  This will help 425 
concentrate the discharge.  426 

Councilman Poduska said he is all for the project and strongly recommends connecting streets so it’s not 427 
isolated.   428 

Councilman Willden said this is a great product and something a lot of people in the city would like to 429 
move to.  He thinks Councilwoman Bartech’s solution for connectivity is good. 430 

Councilwoman Call commented on the septic tanks Utah Lake Commission had discussed these 431 
concerns and she asked Kimber to address it as she was present.  432 

Kimber Gabryszak commented that the ULC’s concerns were for leaching into the lake, collapsible soils, 433 
and issues like that.  The County Health department was able to address most of those issues and also 434 
as part of the City Code update they require a setback of 200 ft. sq. so most of that has been 435 
addressed and meets the requirements. 436 

Paul Linford commented on the corridor to the north, their problem was that when they had talked to the 437 
Council a year or so ago Council had asked that they come up with a special product and that is hard 438 
in itself.  He thinks they can handle the emergencies but he doesn’t think anyone would want to buy 439 
into a gated community with a hole in it.  He feels they have given what they were asked to give.  He 440 
asks that they give them an option that would avoid the hole. 441 

Councilwoman Call asked about emergency access in Hillside Ridge. She is thinking where all of Lake 442 
Mountain and this area in an emergency would have to go south to this subdivision and go north 443 
through it if Redwood Road was closed.  There is not another north bound option. The only other 444 
option is to go south through Elberta.  She would be ok with an emergency access. 445 

Kimber Gabryszak did represent this to neighboring property owners who said if this was approved they 446 
would be interested in doing more gated communities.   447 

Councilman Poduska said he would be ok with a crash gate.  448 
 449 

Motion by Councilwoman Baertsch to approve Ordinance 14-24 (10-21-14): An Ordinance of the City 450 
of Saratoga Springs, Utah, adopting amendments to the City of Saratoga Springs’ Official Zoning 451 
Map for certain real property (Sail House); instructing the City staff to amend the City Zoning 452 
Map and other official zoning records of the City; and establishing an effective date. Including all 453 
staff findings and conditions. And move that we approve Preliminary Plat for Sail House located at 454 
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4500 South Redwood Road, Josh Romney and Paul Linford, applicant including all staff findings 455 
and conditions, and asking that the applicant for final plat bring back a plan for connectivity. 456 
Seconded by Councilwoman Call. 457 
 458 

Kimber Gabryszak noted an additional condition: a note alerting buyers to the requirements of 459 
the wild land urban interface shall be added to the final plat.   460 

 461 
The additional condition was accepted. 462 

 463 
Councilman McOmber would add that the suggestion given by Councilwoman Baertsch for 464 

connectivity be added as a condition so that there is better direction given to applicants. 465 
Councilwoman Call asked Chief Campbell what the needs would be for emergency access. 466 
Chief Campbell said their preference would be 20 ft. with a crash gate that would have a city lock. 467 
Councilwoman Call would be ok with that. 468 
Jeremy Lapin noted the most logical placement would be on the north.   469 
Councilman McOmber said he thought they needed it on the north side. 470 
Councilwoman Call asked how wide they would require it be. 471 
Councilwoman Baertsch responded 20 ft. 472 
Councilman Willden asked for clarification on the motion. 473 
Councilwoman Baertsch it should say when they bring it back it should show the connectivity 474 

that we need to the north. 475 
 476 

Aye: Councilman Willden, Councilwoman Baertsch, Councilman McOmber, Councilwoman Call, 477 
Councilman Poduska Motion passed unanimously. 478 

 479 
6. Continued Public Hearing: Revisions to Title 19 of the City of Saratoga Springs Land Development 480 

Code. 481 
a. Ordinance 14-23 (10-21-14): An Ordinance of the City of Saratoga Springs, Utah, adopting 482 

amendments to the Saratoga Springs Land Development Code and establishing an effective date. 483 
Kimber Gabryszak went over changes recommended from the last meeting.  Among changes are some added 484 

graphics to help explain measurements. The fencing subcommittee met today and recommended changes 485 
in 7a. “Where trail corridors not maintained by the City immediately abut a road, privacy fencing may be 486 
installed. Exception; all fencing a long Redwood Road shall be semi-private.” 487 

 488 
Councilman McOmber noted that his concern along Redwood Road is that it not become a cement tunnel 489 

where there are no eyes on the trail. People can’t see if someone may need help. He would prefer the 490 
semi-solid fencing but mentioned that they may make exceptions where a solid wall is broken up with 491 
view corridors for some communities.   492 

Councilwoman Call realized that they are looking at safety but thinks that there is a lot of open space 493 
between the road and the fence and that they could put wording in the code that if there was so much of a 494 
buffer that it would be allowable.  She wants to be sure we are looking at all the solutions. 495 

Councilman McOmber appreciated the comments and notes that there are places where there is a berm that 496 
blocks views from Redwood Road where someone could be grabbed for instance and no one would see 497 
from the road.  He thinks how we had it works but if we could have that exception than any Council 498 
could evaluate specific cases. 499 

Kimber Gabryszak would recommend they leave the fencing change for trail corridors and that if that if that 500 
is the only item they are held up on tha they only table that part on 7a. and b. 501 

Councilman Willden would like to see the flexibility applied to Redwood Road.  He thinks with the right 502 
conditions it could be appropriate. He likes the concept that it could be a solid fence maintained by HOA. 503 

Councilman McOmber doesn’t like it as an exception but would like to see that as conditions added instead. 504 
Councilman Willden said yes they were on the same page on that. 505 
Kimber Gabryszak continued with changes on parallel fencing and that there were times a privacy fence was 506 

required, for instance when there is a pool in a yard. 507 
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Councilwoman Baertsch thought standard pool fencing was wrought iron style. 508 
Councilwoman Call thought it might be an attractive nuisance liability if it was semi-private.   509 
Kimber Gabryszak said they could table parallel fencing along with trail fencing. She continued with 510 

Lighting. 511 
Councilman McOmber asked for clarification on up lighting in trees. 512 
Councilwoman Call thought the 90 deg. code would cover that item. 513 
Councilman McOmber thinks that we don’t want to open it up for misinterpretation.  Make it as clear as 514 

possible. 515 
Kimber Gabryszak said we could say up lighting in landscaping was not allowed. 516 
Councilman Willden asked how lower lighting would affect safety in businesses. 517 
Kimber Gabryszak noted there was clarification that when they turn off 50% after 11p.m. that it could still 518 

have motion sensors. 519 
Councilwoman Call asked if it was just within JLUS area. 520 
Kimber Gabryszak said this whole chapter covers the whole city with some stricter limitations within the 521 

JLUS area. 522 
Councilman McOmber suggested that it clarify the upward landscape lighting was in JLUS area. 523 
Kimber Gabryszak continued with Subdivisions.   524 
Councilwoman Call wanted to clarify if these applied to homeowners, not just businesses. 525 
Kimber Gabryszak said the homeowners requirement is much simpler, but if they don’t comply with those 526 

standards than they can enforce them.   527 
Councilwoman Call said the wording did say that homeowners would have to comply. 528 
Kimber Gabryszak will fix that wording to be clearer. 529 
Kimber Gabryszak continued with Processes.  530 
Councilman Willden said he appreciates all the work that has been put into this.  He feels this is making 531 

things less restrictive for homeowners and is clearer for developers.   532 
Councilwoman Baertsch was good with the changes. 533 
Councilman McOmber asked about building heights and how it relates to sloped lots.   534 
Kimber Gabryszak clarified how the measurements would be taken.  They noted 6 houses in the city that 535 

would not comply and would be grandfathered in. 536 
Councilman McOmber said he was not comfortable with that, where there were slopes, houses should be 537 

able to have those walk out basements.   538 
Councilwoman Call said they had tried to find a way that would be the best for all. They had tried to find a 539 

way to best interpret what the spirit of what the prior Councils had wanted. 35’ was three stories and with 540 
only 6 houses in the community that didn’t comply they felt it was sufficient. 541 

Councilman McOmber doesn’t want to limit people from building nice quality products. He gets nervous 542 
when they change code for one person or home.   543 

Councilman Willden said he hadn’t noticed this before and asked if it was something they could table. 544 
Councilman McOmber would like to table this section. He had another concern for the rock sizes in 545 

landscaping. 546 
Councilwoman Call said originally is said it had to be 2 different sizes.  547 
Councilman McOmber thinks there is so much variation in the rocks anyway.  It should be simpler. 548 
 549 
Public Hearing – Opened by Mayor Miller 550 

No comments at this time. 551 
Public Hearing - Closed by Mayor Miller  552 
 553 
Motion by Councilwoman Call to approve Ordinance 14-23 (10-21-14): An Ordinance of the City of 554 

Saratoga Springs, Utah, adopting amendments to the Saratoga Springs Land Development Code 555 
and establishing an effective date. Removing the word “ponds”; tabling the building height for 556 
further discussion, and tabling parallel fencing, and fencing along corridors.  Second by 557 
Councilman McOmber. 558 
 559 
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Kimber Gabryszak clarified some of the direction given by Council. That we reword the single family 560 
dwelling section for Landscaping to clarify that they don’t have to submit landscape plans and 561 
streamline that section and also clarify that upward directed landscape lighting is not 562 
permitted in the JLUS overlay area. 563 

 564 
Councilwoman Call and Councilman McOmber accepted the amendment to the motion. 565 
 566 

Aye: Councilman Willden, Councilwoman Baertsch, Councilman McOmber, Councilwoman Call, 567 
Councilman Poduska Motion passed unanimously. 568 

 569 
9. Continued from Work Session- Engineering Updates: 570 

a. Discussion of Fiber Optic and Conduit trade with Avative. 571 
b. Discussion of an Easement Agreement with Richard Chiu for Market Street Storm Drain Outfall. 572 
 573 
Item postponed by request from City Manager. 574 
 575 
c. Discussion of water master plans. 576 
d. Discussion of the Storm Water Permit Code. 577 

 578 
10. Motion to enter into closed session for the purchase, exchange, or lease of property, pending or 579 

reasonably imminent litigation, the character, professional competence, or physical or mental health of 580 
an individual. 581 

 582 
Council  Councilwoman Call made a motion to enter into closed session for: the purchase, exchange, 583 

or lease of property; pending or reasonably imminent litigation; the character, professional 584 
competence, or physical or mental health of an individual. Seconded by Councilwoman Baertsch. 585 
Aye: Councilman McOmber, Councilwoman Baertsch, Councilman Willden, Councilman Poduska 586 
and Councilwoman Call.   Motion passed unanimously. 587 

  588 
Meeting Adjourn to Closed Session 9:40 p.m. 589 

 590 
Closed Session 591 

 592 
Present: Mayor Miller, Councilman Willden, Councilwoman Baertsch, Councilman McOmber, Councilwoman 593 

Call, Mark Christensen, Kevin Thurman, Spencer Kyle, Nicolette Fike, Jeremy Lapin, Kimber Gabryszak 594 
 595 
Call to Order 9:45p.m. 596 
 597 
Closed Session Adjourned at 10:40 p.m.  598 
 599 
Policy Meeting Adjourned at 10:40 p.m.   600 
 601 
 602 
 603 
____________________________       ___________________________ 604 

Date of Approval             Mayor Jim Miller 605 
 606 
               607 

              ___________________________ 608 
Lori Yates, Rec 609 

 610 
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Staff Report 

Beacon Point 

Preliminary Plat 
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Public Meeting 

Report Date:  November 4, 2014 
Applicant/Owner: Paul Watson / Mendenhall  

Location: Approximately 4300 South Redwood Road 

Major Street Access: Redwood Road 
Parcel Number(s) & Size: 16-003-0032; 63.64 acres 

Parcel Zoning: Conditional R-4, Low Density Residential 
Adjacent Zoning: PC (south); R-3 (north) 

Current Use of Parcel: Vacant 

Adjacent Uses: Undeveloped Teguayo (south); Lake Mountain Single Family 
Residential (north) 

General Plan Designation: Low Density Residential (1-4 units per acre) 
Previous Meetings: Concept Plan Review: PC 1-24-13 and CC 2-5-13; Preliminary 

Plat approval 07-16-13; Concept Plan Review (R-5 Rezone): PC 
1-23-14 and CC 02-18-14 (denied); Concept Plan Review (R-4 

Rezone): PC 5-22-14; Conditional Rezone to R-4: CC 06-17-

2014; Preliminary Plat Recommendation: PC 10-23-2014 
Previous Approvals: Preliminary Plat Phase 1 only (50 lots) 

Land Use Authority: City Council 
Future Routing: Public Meeting with City Council (Final Plats) 

Author:  Scott Langford, Senior Planner 

A. Executive Summary: 

This is a request for Preliminary Plat approval for 154 single-family lots (4 Phases) on 63.64 acres 

for a density of 2.42 units per acre.  The applicant is proposing a minimum lot size of 9,000 

square feet.  The proposed Preliminary Plat shows a total of 14.52 acres of open space, 6.29 
acres of which is either in storm water detention areas or with slopes greater than 30% grade; 

therefore the net usable open space is 11.375 acres, which is 17.88% of the property. 

Recommendation: 
Staff recommends that the City Council conduct a public meeting and at their 

discretion discuss the proposed Preliminary Plat, and choose from the options in 

Section “I” of this report. Options include a motion to approve as recommended by staff, a 
motion to approve as contingent upon additional conditions, a motion to deny based on non-

Engineering Rpt. - Zoning Map - Aerial - Plat Exhibits - Draft DA - CC mins. - PC mins.
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compliance with findings of specific criterion, or a motion to continue the item to gather 

additional supportive information. 

B. Background: 
A Concept Plan for the Beacon Point Development was reviewed by the Planning Commission (1-

24-13) and City Council (2-5-13) under the name of “Sugar Plumb”.  The City Council approved a 

Preliminary Plat for a portion of the site (32.71 acres) on July 16, 2013, which included 50 lots. 
Since receiving approval, the applicant has discovered that, due to the high cost of infrastructure 

needed to serve this development, they are not able to move forward with the previously 
approved Preliminary Plat. Therefore the applicant submitted a request to rezone the property 

from the R-2 to the R-5 zone, which was denied by the City Council on February 18, 2014. 
Subsequently, the applicant submitted a request to rezone the property from R-2 to R-4 which 

was conditionally approved on June 17, 2014 (minutes attached). On October 23, 2014 the 

Planning Commission held a public hearing and voted 5-0 to forward a positive recommendation 
to the City Council to conditionally approve the Preliminary Plat (all 4 phases). 

C. Specific Request:  

The applicant is now seeking Preliminary Plat approval for 154 single-family lots on 63.64 acres 

of property from the City Council. The Preliminary Plat shows lots with a minimum size of 9,000 
square feet, which is the minimum lot size permitted in the R-4 zone. 

D. Process:  

Per section 19.12.03 of the City Code, all subdivisions must receive Preliminary Plat approval. An 
application for a Preliminary Plat shall follow the approved City format. Subdivisions are subject 

to the provisions of Chapter 19.13, Development Review Processes. 

The development review process for subdivision approval involves a formal review of the 

Preliminary Plat by the Planning Commission in a public hearing, with a formal recommendation 
forwarded to the City Council.  The City Council reviews the Preliminary Plat in a public meeting 

and formally approves the Preliminary Plat.  Final Plats are reviewed and approved by the City 

Council in a public meeting. 

E. Community Review:  
Per 19.13.04 of the City Code, this item has been noticed in The Daily Herald, and each 

residential property within 300 feet of the subject property was sent a letter at least ten calendar 

days prior to this meeting.  As of the completion of this report, the City has not received any 
public comment regarding this application.   

F. General Plan:  

The site is designated as Low Density Residential on the adopted Future Land Use Map. The 
General Plan states that areas designated as Low Density Residential are “designed to provide 
areas for residential subdivisions with an overall density of 1 to 4 units per acre.  This area is to 
be characterized by neighborhoods with streets designed to the City’s urban standards, single-
family detached dwellings and open spaces.”  The proposed Preliminary Plat shows an overall 

density of 2.42 units per acre, and as such demonstrates that the property can be developed in a 
way that is consistent with the General Plan. 

G. Code Criteria:  
Section 19.12.03 of the City Code states, “All subdivisions are subject to the provisions of Chapter 
19.13, Development Review Process”. The following criteria are pertinent requirements for 
Preliminary Plats listed in Sections 19.12 (Subdivision Requirements) and 19.04.14 (R-4 

Requirements) of the City Code. 

Return to Page 1
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Permitted or Conditional Uses: complies.  Section 19.04.14(2 & 3) lists all of the permitted 

and conditional uses allowed in the R-4 zone.  The Preliminary Plat shows single family residential 
building lots which are supported as a permitted use in the R-4 zone.  

Minimum Lot Sizes: complies. 19.04.14(4) states that the minimum lot size for residential lots 

is 9,000 square feet.  The smallest lot shown on the Preliminary Plat is 9,000 square feet, with a 

minimum corner lot square footage of 9,900 square feet. 

Setbacks and Yard Requirements: complies. Section 19.04.14(5) outlines the setbacks 
required by the R-4 zone. These requirements are: 

Front: Not less than twenty-five feet. 

Sides: 8/16 feet (minimum/combined) 

Rear: Not less than twenty feet 

Corner: Front 25 feet; Side abutting street 20 feet 

The typical setback and P.U.E. details shown on the plats are in compliance with all of these 

minimum setback requirements. 

Parking, vehicle and pedestrian circulation: complies. The City’s Master Transportation 
Plan shows a collector road running east/west within the northern portion of the Preliminary Plat. 

During previous meetings, staff, the Planning Commission, and City Council have raised concerns 

regarding safety and traffic efficiency for collector roads with a large number of private 
driveways.  In order to reduce the potential number of driveways backing directly onto the 

collector road, staff has recommended that the Preliminary Plat employ a type of shared 
driveway design. 

Example of Shared Driveway Design: 

The shared driveways would be privately owned and maintained with access provided by an 

easement (shown on Preliminary Plat). Staff recommends that if an HOA is established to 
maintain other areas of this development, that the HOA should also maintain the landscaping 

within the islands and the pavement within the private driveways. If an HOA is not established 

Min. 20 

feet 
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then these areas should be maintained by the adjacent property owners. Details of providing 

initial landscaping and long term irrigation to these landscaped islands will be resolved at time of 
Final Plat. 

Section 19.09.11 requires single-family homes to have a minimum 2 parking stalls within an 

enclosed garage.  Driveways leading to the required garages must be a minimum 20 feet in 

length. Staff recommends, as a clarifying condition of approval, that homes with shared driveway 
access also have individual private driveways that are 20 feet deep in order to keep the shared 

driveways clear and usable.  Staff believes that the proposed lots are of sufficient size to support 
this requirement. 

The proposed subdivision will connect with two existing stubbed streets in the Lake Mountain 

Estates subdivision and two new intersections onto Redwood Road.   

Fencing: can comply.  Section 19.06.09 requires fencing along property lines abutting open 

space, parks, trails, and easement corridors.  The Code states that in an effort to promote safety 
for citizens using these trail corridors and security for home owners, fences shall be semi-private.  

A 6-foot tall wrought iron style fence is proposed along the lots that directly front Redwood Road 
(along the Redwood Road trail corridor); however the vast majority of the proposed fencing 

between the other private lots and open space is a 6 foot tall beige solid vinyl fence. Most of the 
open space throughout the development includes a trail; therefore, the fencing must be amended 

to be semi-private in all the areas that include a trail. 

The applicant is aware of this issue and is fine with either type of fencing. 

Open Space: potential issues, can comply. The City Code requires a minimum 15% open 

space; therefore this development is required to have 9.546 acres of open space.  The proposed 
Preliminary Plat shows a total of 14.52 acres of open space, 6.29 acres of which falls into the 

category of sensitive land because it is either in storm water detention areas or has slopes 

greater than 30% grade.  Up to 50% of sensitive land can be included in the calculation of open 
space, therefore the net open space is 11.375 acres, which is 17.88% of the property. 

This Preliminary Plat includes 4 phases.  All of the open space will be developed in the first 

phase. 

Open Space is defined in Section 19.02 as: 

a. means an open, landscaped, and improved area that:

i. is unoccupied and unobstructed by residential or commercial buildings,
setbacks between buildings, parking areas, and other hard surfaces that have

no recreational value;

ii. provides park or landscaped areas that meet the minimum recreational needs
of the residents of the subdivision;

b. includes parks, recreational areas, gateways, trails, buffer areas, berms, view
corridors, entry features, or other amenities that facilitate the creation of more

attractive neighborhoods;

c. may include hard surfaced features such as swimming pools, plazas with recreational
value, sports courts, fountains, and other similar features with recreational value, as

well as sensitive lands with recreational value, subject to the limitations stated in the
definition of sensitive lands, within a development that have been designated as such

at the discretion of the Planning Commission and City Council; and
d. may not include surplus open space located on another lot unless such surplus open

space was previously approved as part of an overall site plan, development

agreement, or plat approval.
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At the time the Planning Commission reviewed the Preliminary Plat, almost all of the open space 
shown within this development was vegetated with “native seed mix”. The frontage of Redwood 

Road between the sidewalk and roadway was the only area that has turf-grass and trees.  The 
Preliminary Plat only had minor improvements within the open space with the main improvement 

being approximately 1,950 linear feet of trails.  

Apart from the trails, there were no other improvements with the provided open space. Due to 

this fact, staff asked the Planning Commission to consider the following two questions: 

1) Does the proposed open space meet the minimum recreational needs of the
residents of the subdivision, and;

2) what areas (if any) should be dedicated to and maintained by the City?

Question #1 - Does the proposed open space meet the minimum recreational needs? 
The closest regional park is Marina Park, which is located over a half mile away to the northeast.  

There are other smaller neighborhood parks located to the north in the Lake Mountain Estates 
development.  

Below is a map that shows the locations of these existing parks in relation to the proposed 

Beacon Point Preliminary Plat. 

For comparison purposes, the portion of the Lake Mountain Estates located below Harbor 

Parkway contains 210 lots.  Within this area there is one neighborhood pocket park (Mountain 

Moon Park) which is approximately 1 acre in size. It has 2 small covered pavilions with picnic 
tables, one play structure, and the remaining area improved with turf-grass. 

Beacon 
Point 

Mountain Moon 
Park; 0.99 ac 

Panorama Park; 
0.67 ac

Wayman Park; 
1.22 ac Marina Park; 

12.62 ac 
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Mountain Moon Park: 

After reviewing the previous open space design, staff and the Planning Commission believed that 

additional improved open space should be required by the City Council in order to meet the 
minimum recreational needs of the proposed 154 lot subdivision.  

Based on this feedback from the Planning Commission public hearing, staff held a meeting with 

the applicant on November 4th to discuss ways to improve the open space in a way that not only 

would meet the minimum recreational needs of this neighborhood, but also be designed in a 
manner that would not be onerous to maintain (either by the City or an HOA). 

The open space exhibit included at the end of this report is a result of that meeting. The finished 

details of some of these improved areas will be provided as part of the Final Plat for Phase 1, 

which will be reviewed and approved by the City Council. 

Question #2 - what areas (if any) should be dedicated to and maintained by the City? 
The Preliminary Plat currently has notes from the applicant that state all of the open space will be 

dedicated to and maintained by the City.  As stated, the Preliminary Plat that was evaluated by 
the Planning Commission had open space that was essentially all unimproved except for trails 

native seed mix. These minor improvements in and of themselves were not enough for the 

Planning Commission to forward a positive recommendation to the City Council to take over the 
long term maintenance of these open spaces.   

However, this reluctance to recommend that the City should own and maintain the open space 

should be alleviated considering the update to provide improved open space and in consideration 

of the other items that staff and the Planning Commission did discuss, which are included below: 

Regional Trail Significance:  
The map on the following page shows a portion of the adopted Trails Master Plan.  The map 

shows two regional trails within the Beacon Point development; one along the frontage of 
Redwood Road, and one along running up Lime Kiln Canyon drainage.  These regional trails 

should be available for the general public. 
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Adopted Trails Master Plan (Southern Section): 

Improved Regional Drainage: 
Another item to consider is when determining if the City should maintain the open space within 

this development is the overall drainage improvement the Beacon Point development is providing 
to this part of the City. The following exhibit shows that the improvements proposed within 

Beacon Point have been designed to handle over 1,700 acres of drainage. These improvements 

not only provide storm water run-off protection for Beacon Point, but also for the existing Lake 
Mountain Estates.

Beacon 

Point 

Beacon 

Point 
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The two debris basins shown on the Preliminary Plat will require event driven maintenance to 

ensure that they retain their hydrologic effectiveness in providing protection to this portion of the 
city. Engineering and Public Works staff believe that maintenance of this drainage system should 

be the stewardship of the City. Relying on an HOA to do the necessary maintenance of this 
drainage system could lead to problems in the future. 

Combined Regional Open Space: 
The last thing to consider is that the drainage and open space associated with Beacon Point will 

eventually become part of the larger open space and drainage solution associated with the 
development of property to the south (Teguayo). This area will also likely be maintained by the 

City since it too will include regional trails and handle offsite storm water flows. 

Beacon Point in Relation to Teguayo Master Plan: 

Wildland / Urban Interface: can comply.  The proposed Preliminary Plat has a significant 

number of lots that are required to provide proper setbacks in accordance with the Wildland-
Urban Interface Code.  The Fire Department has analyzed the fuel types located in this area and 

has concluded that a 30 foot defensible space between structures and unimproved open space 

should be required.  Because the need for this defensible area will shift as the development is 
built, these areas will be addressed and clearly shown on the Final Plats for each of the 4 Phases. 

Development Agreement: 

This Preliminary Plat includes 4 phases and a significant amount of infrastructure.  In order to 

address the phasing of infrastructure, possible reimbursements associated with upsizing and 
offsite work, and open space improvements the Final Development Agreement should be 

reviewed and approved prior to recordation of any Final Plat. A Draft Development Agreement is 
attached to this report, but there could be minor amendments to the agreement as the final 

details of the subdivision are produced as part of the Final Plats. 
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H. Recommendation and Alternatives:  

After evaluating the required standards for Preliminary Plats located in an R-4 zone, staff 
recommends that the City Council conduct a public meeting and choose one of the following 

motions:  

Recommended Motion: 
“Based upon the evidence and explanations received today, I move that the City Council approve 
the Beacon Point Preliminary Subdivision Plat on approximately 63.64 acres of property as shown 

in Exhibit 2 and generally located at 4300 South Redwood Road, with the findings and conditions 
below: 

Findings: 

1. As stated in Section G of this report, the proposed subdivision plat is consistent with the

General Plan and Land Development Code with the recommended conditions. All findings in
Section G of this report are incorporated into these findings by this reference.

Conditions: 

1. That per Section 19.12.02(5) of the City Code, the Preliminary Subdivision Plat shall remain

valid for twenty-four months from the date of City Council approval.  The City Council may
grant extensions of time when such extensions will promote the public health, safety, and

general welfare. Said extensions must be requested within twenty-four months of site
plan/Subdivision approval and shall not exceed twelve months.”

2. Prior to Final Plat approval, the fencing between private lots and open space shall be
amended to be in compliance with section 19.06.09 of the Land Development Code.

3. No Final Plats shall be recorded until the secondary water issues have been resolved.

4. Note “IM-110” shall be amended to state, “reduce height of fence to 3 feet from sidewalk to
25 feet back into the property”.

5. The Final Plats shall include the following note associated with the shared driveways; “Prior
to the occupancy of any structure requiring a shared driveway, the associated shared

driveway shall be fully completed.”

6. Final open space improvements shall be reviewed and approved as part of the Phase 1 Final
Plat.

7. If an HOA is established to maintain other areas of this development, the HOA shall also
maintain the landscaping within the islands and the pavement within and adjacent to the

private driveways. If an HOA is not established then these areas shall be maintained by the

adjacent property owners.
8. All requirements of the City Engineer shall be met, including but not limited to those in the

attached report.
9. All requirements of the Fire Chief shall be met, including but not limited to those in the

attached report.
10. Houses that have a shared driveway must also have a private driveway with a minimum

length of 20 feet measured between the shared driveway and front of garage (per Section

19.09.11 of the Land Development Code).
11. That a Development Agreement shall be approved prior to the recordation of any Final Plats.

12. Any other conditions as articulated by the City Council:

Alternative Motion A 
“I move to continue the item to another meeting, with direction to the applicant and Staff on 
information and/or changes needed to render a decision, as follows:  
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Alternative Motion B 
“Based upon the evidence and explanations received today and the following findings, I move 
that the City Council deny the Beacon Point Preliminary Subdivision Plat on approximately 63.64 

acres of property as shown in Exhibit 2 and generally located at 4300 South Redwood Road. 

Specifically I find that the following standards and/or code requirements have not been met:” 

List Specific Code Standards and Requirements: 

I. Exhibits: 
1. Engineering Report

2. Zoning / Location map

3. Aerial Photo
4. Preliminary Plat Exhibits

5. Draft Development Agreement
6. City Council June 17, 2014 Minutes (Rezoning Action)

7. Planning Commission October 23, 2014 Minutes (Preliminary Plat Public Hearing)
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City Council 
Staff Report 

Author:  Jeremy D. Lapin, City Engineer 
Subject:  Beacon Point       
Date: November 18, 2014 
Type of Item:   Preliminary Plat Approval 

Description: 
A. Topic:    The Applicant has submitted a preliminary plat application. Staff has reviewed 

the submittal and provides the following recommendations. 

B. Background: 

Applicant: Paul Watson  
Request: Preliminary Plat Approval 
Location: Approximately 4300 S. Redwood Rd. 
Acreage: 63.64 acres - 154 lots 

C. Recommendation:  Staff recommends the approval of preliminary plat subject to the 
following conditions: 

D. Conditions:  

A. The developer shall prepare final construction drawings as outlined in the City’s 
standards and specifications and receive approval from the City Engineer on those 
drawings prior to commencing construction. 

B. Developer shall bury and/or relocate the power lines that are within this plat.  

C. All roads shall be designed and constructed to City standards and shall incorporate 
all geotechnical recommendations as per the applicable soils report. 

D. Developer shall provide end of road and end of sidewalk signs per MUTCD at all 
applicable locations. 

E. Developer shall provide a finished grading plan for all roads and lots and shall 
stabilize and reseed all disturbed areas. 

F. Meet all engineering conditions and requirements as well as all Land Development 
Code requirements in the preparation of the final plat and construction drawings.  
All application fees are to be paid according to current fee schedules. 
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G. Developer shall provide plans for and complete all improvements within 
pedestrian corridors. 

H. All review comments and redlines provided by the City Engineer during the 
preliminary process are to be complied with and implemented into the final plat 
and construction plans. 

I. Developer shall prepare and submit easements for all public facilities not located 
in the public right-of-way 

J. Final plats and plans shall include an Erosion Control Plan that complies with all 
City, UPDES and NPDES storm water pollution prevention requirements. Project 
must meet the City Ordinance for Storm Water release (0.2 cfs/acre for all 
developed property) and shall identify an acceptable location for storm water 
detention. All storm water must be cleaned as per City standards to remove 80% 
of Total Suspended Solids and all hydrocarbons and floatables. 

K. Project shall comply with all ADA standards and requirements. 

L. The existing secondary water system cannot support this project.  An additional 
source is required in the area to alleviate the extreme pressure swings that the 
current system would experience if this project is added.  Although the culinary 
system could support both the indoor and outdoor demand for this project, this 
would use up significant amounts of the remaining capacity in the system and is 
not recommended. 

M. The developer shall provide turn-around’s at all temporary dead ends greater than 
150-ft compliant with International Fire Code and City Standards. 

N. Developer shall improve and dedicate, to City standards, the required half width of 
Redwood Road along the entire frontage. 

O. Developer shall provide and install formal landscaping and irrigation systems in all 
detention basin areas. 

P. Developer shall ensure all sensitive lands are placed in protected open space and 
out of residential lots. 

Q. Developer shall preserve natural drainages to the maximum extent practical and 
shall maintain a minimum setback of 100-ft from top of bank to the nearest 
structure unless adequate erosion control mitigation can be provided to justify the 
use of a lesser setback on the recorded plat.   All trails and home finish floor 
elevations shall be a minimum of 2-ft above the 100-yr high water elevation of any 
adjacent drainage or waterway. 

R. Developer shall provide a comprehensive storm water model showing the 100-yr 
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flow high water boundary along the natural drainages as well as a minimum 
freeboard of 2’.  No lot shall contain any part of the drainage below the top of 
existing bank or the 2-ft freeboard boundary, whichever is the greater distance 
from the drainage flow line. 

S. Any culverts installed in the natural drainages shall be designed to convey the 100-
yr flow with a minimum freeboard of 18 inches. 

T. Developer shall show on final construction drawings and build with each plat all 
master planned infrastructure as directed by the City Engineer.  Utility mains shall 
be extended to the boundaries of each plat to facilitate future development. 

U. The developer shall provide a wild land interface on the west and south 
boundaries of this property that will properly mitigate the risk of wildfires. 

V. Developer shall ensure all water lines will meet required fire flows. 

W. Developer shall ensure that any portion of drainage channel that is modified or 
created shall not have slopes that exceed 3:1 and ensure adequate permanent 
stabilization is provided. 

X. Developer shall work with the City, prior to final plat, to develop the best solution 
to mitigate upland flows. 
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Zoning and Location Map 

Return to Page 1

SLangford
Rectangle



 Aerial Photo 

Return to Page 1



Return to Page 1



Return to Page 1



Return to Page 1



Return to Page 
1



Return to Page 1



Return to Page 1



Return to Page 1



Return to Page 1



Page 1 

 Beacon Point Development Agreement 

DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into on 

_________, 20__, by and between the City of Saratoga Springs, Utah, a Utah municipal 

corporation, hereinafter referred to as “City,” and Western States Ventures LLC “Developer.” 

RECITALS: 

WHEREAS, Developer is the owner and developer of unrecorded parcels in Saratoga 

Springs, Utah (the “Property”), which is more fully described in Exhibit A attached hereto and 

incorporated herein; and   

WHEREAS, the Developer wishes to develop the project known as Beacon Point, which 

will consist of no more than 154 single family homes on 63.64 acres with minimum lot sizes of 

9,000 square feet (“Project”).  The Property was conditionally zoned R-4 on June 17, 2014 on 

the condition that a Development Agreement is recorded on the property that substantially 

complies with the draft agreement reviewed as part of the rezone application including the 

proposed Concept Plan associated with the rezone application.  Therefore, in order to develop the 

Project, Developer wishes to record this Agreement, as provided in Title 19 of the City Code and 

wishes to be voluntary bound by this Agreement in order to be able to develop the Project as 

proposed; and 

WHEREAS,  to ensure development of the Property in accordance with Developer’s 

representations to City, Developer and City desire to voluntarily enter into this Agreement, 

which sets forth the processes and standards whereby Developer may develop the Property; and 

WHEREAS, the City desires to enter into this Agreement to promote the health, welfare, 

safety, convenience, and economic prosperity of the inhabitants of the City through the 

establishment and administration of conditions and regulations concerning the use and 

development of the Property; and 

WHEREAS, on October 23, 2014, after a duly noticed public hearing, City’s Planning 

Commission recommended approval of Developer’s Preliminary Plat Request, this Agreement, 

and the Preliminary Plat, attached hereto as Exhibit D, and forwarded the application to the City 

Council for its consideration, subject to the findings and conditions contained in the Staff Report 

and written minutes attached hereto as Exhibit B; and 

WHEREAS, on November 18, 2014, the Saratoga Springs City Council (“City 

Council”), approved Developer’s Preliminary Plat Request, this Agreement, and the Preliminary 

Plat, attached hereto as Exhibit D, subject to the findings and conditions contained in the Staff 

Report and written minutes attached hereto as Exhibit C; and 

WHEREAS, the Preliminary Plat, attached as Exhibit D, among other things, identify 

land uses, number of units Developer may be able to build, major roads, required open spaces 
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and trails, drainages, and power line corridors; and 

WHEREAS, to allow development of the Property for the benefit of Developer, to 

ensure that the development of the Property and Project will conform to applicable ordinances, 

regulations, and standards, Developer and City are each willing to abide by the terms and 

conditions set forth herein; and 

WHEREAS, pursuant to its legislative authority under Utah Code § 10-9a-101, et seq., 

and after all required public notice and hearings, the City Council, in exercising its authority, has 

determined that entering into this Agreement furthers the purposes of the Utah Municipal Land 

Use, Development, and Management Act, the City’s General Plan, and the City Code 

(collectively, the “Public Purposes”).  As a result of such determination, City has elected to 

process the Zoning Request and authorize the subsequent development thereunder in accordance 

with the provisions of this Agreement, and the City has concluded that the terms and conditions 

set forth in this Agreement accomplish the Public Purposes referenced above and promote the 

health, safety, prosperity, security, and general welfare of the residents and taxpayers of the City. 

AGREEMENT: 

Now, therefore, in consideration of the recitals above and the terms and conditions set 

forth below, and for other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the City and Developer agree as follows: 

1. Effective Date.  This Agreement shall become effective on the date it is executed by

Developer and the City (the “Effective Date”).   The Effective Date shall be inserted in

the introductory paragraph preceding the Recitals.

2. Affected Property. The property ownership map, vicinity map, and legal descriptions for

the Property are attached as Exhibit “A.”  In the event of a conflict between the legal

description and the property ownership map, the map shall take precedence.  This

Agreement shall be recorded against the Property as provided in Section 26 below.  No

other property may be added to or removed from this Agreement except by written

amendment to this Agreement executed and approved by Developer and City.

3. Zone Change and Permitted Uses.  Subject to the terms of this Agreement, the future

development of the Property shall be subject to the provisions of the R-4 zone as they

were approved on June 17, 2014 with respect to the permitted and conditional uses.

However, the land uses allowed on the Property shall be governed by Title 19 of the City

Code in effect at the time of preliminary plat application, except to the extent this

Agreement is more restrictive.

4. Applicable Code Provisions.  All provisions of Title 19 of the City Code as constituted on

the effective date of this Agreement shall be applicable to the Project except to the extent

this Agreement is more restrictive.  The parties acknowledge that in order to proceed with
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development of the Property, Developer shall comply with the requirements of this 

Agreement, Title 19 of the City code, and other requirements generally applicable to 

development in the City.  In particular, and not by way of limitation, Developer shall 

conform to the requirements of Chapter 19.04 (Establishment of Land Use Zones and 

Official Map) and the City’s engineering standards and specifications, and the project 

plan approval processes therein.   

5. Rights and Obligations under this Agreement.  Developer shall have the vested right

under this Agreement to develop the permitted and conditional uses under the R-4 zone

as this zone exists on the effective date of this Agreement if the development is in

substantial compliance with the Concept Plan submitted in association with the rezone

request provided that no more than 154 single family homes are built on the Property

with minimum lot sizes of 9,000 square feet.    Developer shall be required to apply for

and obtain approval for each subdivision or site plan provided for in the Preliminary

Project Plans and to otherwise comply with all provisions of the City Code in effect at the

time of preliminary plat application, except as otherwise expressly provided in this

Agreement.  Developer’s vested right of development of the Property pursuant to this

Agreement and the R-4 zone is expressly subject to and based upon strict compliance and

performance by Developer of all of the terms, conditions, and obligations of Developer

under this Agreement, City ordinances, regulations, specifications, and standards

(hereinafter “City regulations”), and the exhibits attached to this Agreement.

6. Reserved Legislative Powers.  Nothing in this Agreement shall limit the future exercise

of the police powers of City in enacting zoning, subdivision, development, growth

management, platting, environmental, open space, transportation, and other land use

plans, policies, ordinances, and regulations after the date of this Agreement.

Notwithstanding the retained power of City to enact such legislation under its police

power, such legislation shall not modify Developer’s rights as set forth herein unless facts

and circumstances are present that meet the compelling, countervailing public interest

exception to the vested rights doctrine as set forth in Western Land Equities, Inc. v. City

of Logan, 617 P.2d 388 (Utah 1988), or successor case law or statute.  Any such proposed

change affecting Developer’s rights shall be of general applicability to all development

activity in City.  Unless City declares an emergency, Developer shall be entitled to prior

written notice and an opportunity to be heard with respect to the proposed change and its

applicability to the Project.

7. Installation of Improvements Prior to Building Permits.  In accordance with City

regulations, building permits will not be issued until all improvements required in this

Agreement, all exhibits, and City regulations are installed in accordance with City

regulations, accepted by the City in writing, and guaranteed by a warranty bond to

guarantee that the improvements remain free from defects and continue to meet City

standards for a period of one or two years as allowed in Utah Code § 10-9a-604.5.

Concurrent with posting the warranty bond, Developer shall be required to enter into a

warranty bond agreement on a form provided by the City.  The City may allow issuance
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of building permits prior to installation of all improvements in accordance with current 

City regulations, which may change from time-to-time.  

8. Water Infrastructure, Dedications, and Fees.

a. Dedication of Water.  Developer shall convey to or acquire from the City water

rights sufficient for the development of the Property according to City regulations

in effect at the time of plat recordation.  Water rights to meet culinary and

secondary water requirements must be approved for municipal use with approved

sources from City owned wells or other sources at locations approved by the City.

Prior to acceptance of the water rights from Developer, the City shall evaluate the

water rights proposed for conveyance and may refuse to accept any right it

determines to be insufficient in annual quantity or rate of flow, has not been

approved for change to municipal purposes within the City and for diversion from

City owned wells by the Utah State Engineer, or does not meet City regulations.

b. Water Facilities for Development.  At the time of plat recordation, Developer

shall be responsible for the installation and dedication to City of all onsite and

offsite culinary and secondary water improvements, including water sources and

storage and distribution facilities, sufficient for the development of Developer’s

Property in accordance with the City regulations and this Agreement.  The

required improvements for each plat shall be determined by the City Engineer at

the time of plat submittal based on current City regulations and any applicable

law.

c. City Service.  City shall provide service to Developer’s property and maintain the

improvements intended to be public upon dedication to the City and acceptance in

writing by the City at the end of the warranty period so long as the improvements

meet City regulations and the requirements of any applicable special service

district.

9. Sewer, Storm Drainage, and Roads.

a. At the time of plat recordation, Developer shall be responsible for the installation

and dedication to City of all onsite and offsite sewer, storm drainage, and road

improvements sufficient for the development of Developer’s Property in

accordance with the City regulations and this Agreement.  The required

improvements for each plat shall be determined by the City Engineer at the time

of plat submittal based on current City regulations and any applicable law.

b. City shall provide service to Developer’s property and maintain the improvements

intended to be public upon dedication to the City and acceptance in writing by the

City at the end of the warranty period, so long as the improvements meet City

regulations and the requirements of any applicable special service district.
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10. Open Space Improvements.

a. Developer shall be responsible for the installation of and, in some cases,

dedication to City of open space improvements (including parks) in the general

locations as shown in Exhibit D at the time of plat recordation.  The required

improvements for each plat shall be determined by the City at the time of plat

submittal and shall primarily be based on the Preliminary Project Plans herein but

may be adjusted in accordance with current City regulations and applicable law.

However, City and Developer may not adjust the percentage of required open

space as shown on the Preliminary Project Plans.

b. Developer and City acknowledge that the amount of open space shown in the

Preliminary Project Plans exceeds the requirements of the R-4 zone.  However,

Developer expressly agrees to install and dedicate the excess open space as an

express condition of the Zoning Request.  Developer acknowledges that the

required additional open space is a material condition of this Agreement and a

material part of the consideration of this Agreement.  Developer shall install and

dedicate the open space improvements in proportion to the number of dwellings

intended to be developed during any stage of construction.  A Phasing Plan,

including size and order of each phase, funding mechanism, and responsible

parties, shall be approved by the City Council concurrently with the preliminary

and final plat approvals.

c. Developer shall be required to install and dedicate to City all open space

improvements intended to be public.  City shall maintain the public open space

improvements upon dedication to the City and acceptance in writing by the City

so long as the improvements meet City regulations.

d. For open space improvements not dedicated to the City, Developer shall ensure

that a homeowners association assumes maintenance and operation

responsibilities, and Developer shall provide written documentation to City of

such.  If Developer is unable to immediately provide such documentation,

Developer shall maintain the open space and post a maintenance bond in a form

approved by the City to guarantee continued maintenance of the open space until

assumption by a homeowners association.

11. Street Lighting SID.  At the time of plat recordation, the Property shall be added to the

City’s Street Lighting Special Improvement District (“SID”) for the maintenance of street

lighting, unless the City Council finds that inclusion of the property within each plat will

adversely affect the owners of properties already within the SID.  Developer shall consent

to the Property being included in the SID as a condition to final plat approval.  The SID is

not for the installation of street lights but for maintenance by the City.  In all cases,

Developer shall be responsible for installation of street light improvements. In addition,
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should the Property be included in the SID, Developer shall be responsible for dedication 

to the City of the street lighting improvements, after which the City shall maintain the 

improvements.   

12. Capacity Reservations.  Any reservations by the City of capacities in any facilities built

or otherwise provided to the City by or for the Developer shall be determined at the time

of plat recordation in accordance with City regulations.

13. Upsizing of Improvements/Master Planned Improvements.  The parties acknowledge and

recognize that the Property is large in size, will be developed in multiple phases, and may

be owned by multiple developers.  As a result, there is a direct connection between: (a)

the development of an individual developer’s property; and (b) the entire Property and

the need to provide master-planned improvements and facilities, including the need to

upsize improvements and facilities.  As determined by the City at time of plat submittal,

Developer, or Developer’s successors, agents, or assigns, may be responsible for the

upsizing of improvements to service more than an individual developer’s land within the

Property.  In such a case, each developer shall first be required to cooperate with each

other to coordinate the funding and construction of upsizing where multiple properties are

benefited so that no single developer shall be responsible for upsizing all of the

improvements that are required to service multiple properties.  In the event a developer is

unsuccessful at securing other developers’ cooperation after reasonable efforts, the

developer shall be eligible for a reimbursement or payback agreement with the City in

accordance with City regulations and as approved by the City in writing.

14. Title – Easement for Improvements.  Developer shall acquire, improve, dedicate, and

convey to the City all land, rights of way, easements, and improvements for the public

facilities and improvements required to be installed by Developer pursuant to this

Agreement.  The City Engineer shall determine the alignment of all roads and utility lines

and shall approve all descriptions of land, rights of way, and easements to be dedicated

and conveyed to the City under this Agreement.  Developer shall also be responsible for

paying all property taxes including rollback taxes prior to dedication or conveyance and

prior to acceptance by City.  Developer shall acquire and provide to the City, for review

and approval, a title report from a qualified title insurance company covering such land,

rights of way, and easements.  Developer shall consult with the City Attorney and obtain

the City Attorney’s approval of all instruments to convey and dedicate the land, rights of

way, and easements hereunder to the City.

15. Sewer Fees.  Timpanogos Special Service District (“TSSD”) requires the City to pay a

Capital Facilities Charge, which is billed to the City on a monthly basis and is subject to

change from time to time.  The Capital Facilities Charge is currently collected by the City

with monthly utility billing to utility users, but may hereafter be collected directly by

TSSD and may hereafter be collected as a Capital Facilities Charge.  This is a separate

and distinct charge from the TSSD impact fees.  The City also imposes and collects sewer

connection fees and sewer impact fees on development.  Developer acknowledges and
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agrees that the said TSSD Capital Facilities Charge or TSSD impact fee is separate from 

and in addition to the City’s sewer connection fees and sewer impact fees and that 

payment of both the TSSD Capital Facilities Charge and impact fee and the City’s impact 

and connection fee for each connection is a condition to the City providing sewer service 

to the lots, residences, or other development covered by this Agreement. 

16. Other Fees.  The City may charge other fees that are generally applicable to development

in the City, including but not limited to subdivision, site plan, and building permit review

fees, connection fees, impact fees, taxes, service charges and fees, and assessments.

17. Plat, Site Plan, or Development Plan Approval.  Developer shall submit preliminary plat

applications for all or a portion of the Property.  Such application shall include project

plans and specifications (including site and building design plans) (referred to in this

Section as “Plans”) for the portion of the Property being developed.

a. In particular, such Plans shall meet the following requirements:

i. be in sufficient detail, as reasonably determined by City, to enable City to

ascertain whether the project meets current City regulations (including the

size, scope, composition of the primary exterior components, on- and off-

site vehicular and pedestrian access, and general project design) and in

accordance with the terms and conditions of this Agreement;

ii. comply with all City standards and requirements applicable to drainage,

utilities, traffic, etc.;

iii. comply with conditions imposed on the project by the Planning

Commission and the City Council during the plat approval process as set

forth in the adopted staff reports and official written minutes; and

iv. comply with all City codes, ordinances, regulations, and standards; and

b. Developer shall:

i. comply with the conditions of approval of this Agreement, Preliminary

Plat, and the Zoning Request, as set forth in Exhibits A through C;

ii. comply with all City codes, ordinances, regulations, specifications, and

standards;

iii. provide other information as City may reasonably request; and

iv. note any requirement herein on all final plans and final plats for the

project on the body of the plan or plat along with all other notes required

by City; provided, however, that a condition need not be placed on a final

plan or plat as a note if such plan clearly illustrates the substance and

requirements of the condition.

c. Standards for Approval.  The City shall approve the Plans if such Plans meet the

standards and requirements enumerated herein and conforms with current City
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regulations.  Developer shall be required to proceed through the preliminary plat 

and final plat approval process as specified in Title 19 of the City Code, record a 

Final Plat with the Utah County Recorder, pay all recording fees, and comply 

with all City regulations.   

d. Commencement of Site Preparation.  Developer shall not commence site

preparation or construction of any project improvement on the Property until such

time as the Plans have been approved by City in accordance with the terms and

conditions of this Agreement and all City regulations.

e. Project Phasing and Timing.  Upon approval of the Plans, subject to the

provisions of this Agreement and exhibits attached hereto, Developer may

proceed by constructing the project all at one time or in phases as allowed in City

regulations.

f. Changes to Project.  Developer shall comply with the conditions of approval of

this Agreement, Master Development Plan, Zoning Request, Land Development

Code, City Standard Technical Specifications and Drawings, and project plans

approved by the City (“Plans”).  No material modifications to the Plans shall be

made after approval by City without City’s written approval of such modification.

Developer may request approval of material modifications to the Plans from time

to time as Developer determines necessary or appropriate.  For purposes of this

Agreement, a material modification shall mean any modification which: (i)

increases or decreases the total perimeter size (footprint) of building area to be

constructed on the portion of the Property being developed by more than ten (10)

percent; (ii) substantially changes the exterior appearance of the project; (iii)

reduces the total percentage of open space and amount of landscaping by any

amount that is no de minimus; (iv) modifies the public improvements;  (v)

reduces the number of off-street parking stalls required by the City Code; or (vi)

changes the functional design of the project in such a way that materially and

negatively affects traffic, drainage, or other design characteristics.  Modifications

to the Plans which do not constitute material modifications may be made without

the consent of City.  In the event of a dispute between Developer and City as to

the meaning of “material modification,” no modification shall be made without

express City approval.  Modifications shall be approved by City if such proposed

modifications are consistent with City’s then applicable rules and regulations for

projects in the zone where the Property is located and are otherwise consistent

with the standards for approval set forth herein.

18. Wildland-Urban Interface Code.  Prior to or concurrent with the approval of any site plan

or subdivision plat for the Property or a portion thereof, Developer shall demonstrate

compliance with the Wildland-Urban Interface Code and all other applicable building and

fire codes related to the prevention of wildfires as adopted by the City.  Developer may

be required to record restrictions on certain lots as specified by such regulations.
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19. Time of Approval.  Any approval required by this Agreement shall not be unreasonably

withheld or delayed and shall be made in accordance with procedures applicable to the R-

4 zone, the City’s Land Development Code, and City regulations.

20. Termination of Agreement.  The term of this Agreement shall commence on the date of

this Agreement and shall continue for a period of ten years from said date.  This

Agreement shall continue beyond its term as to any rights or obligations for subdivisions

or site plans that have been given final approval and have been recorded prior to the end

of the term of this Agreement, provided that the City has proceeded in good faith to

review the submissions or site plans within a reasonable time.  However, this Agreement

shall terminate as to any subdivisions or site plans that have not been given final approval

and have not been recorded prior to the end of the term of this Agreement.  This

Agreement shall also terminate at such time as all development covered by this

Agreement is approved and completed and all obligations of Developer have been met, at

which time the City and Developer may execute a “Notice of Termination/Expiration” to

be recorded against such portion of the Property to which this Agreement no longer

applies.  Upon expiration of this Agreement or breach by Developer in accordance with

section 22 below, the zoning for the Property (or portion thereof owned by a breaching

developer in the event of an uncured breach by one developer) shall automatically revert

to the R-2 zone for such portions of the Property that have not received final approval and

have not been recorded.  One or more developers and City may extend this Agreement

beyond its 10 year term by mutual agreement of the parties.

21. Successors and Assigns.

a. Change in Developer.  This Agreement shall be binding on the successors and

assigns of Developers.  If any portion of the Property is transferred (“Transfer”) to

a third party (“Transferee”), the Developer and the Transferee shall be jointly and

severally liable for the performance of each of the obligations contained in this

Agreement unless prior to such Transfer Developer provides to City a letter from

Transferee acknowledging the existence of this Agreement and agreeing to be

bound thereby.  Said letter shall be signed by the Transferee, notarized, and

delivered to City prior to the Transfer.  Upon execution of the letter described

above, the Transferee shall be substituted as a Developer under this Agreement

and the persons and/or entities executing this Agreement as Developer of the

transferred property shall be released from any further obligations under this

Agreement as to the transferred property.

b. Individual Lot or Unit Sales.  Notwithstanding the provisions of subsection 21.a.,

a transfer by a Developer of a lot or condominium dwelling unit located on the

Property within a City approved and recorded plat shall not be deemed a Transfer

as set forth above so long as the Developer’s obligations with respect to such lot

or dwelling unit have been completed.  In such event, the Developer shall be

released from any further obligations under this Agreement pertaining to such lot
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or dwelling unit. 

22. Default.

a. Events of Default.  Upon the happening of one or more of the following events or

conditions, Developer or City, as applicable, shall be in default (“Default”) under

this Agreement:

i. a warranty, representation, or statement made or furnished by Developer

under this Agreement is intentionally false or misleading in any material

respect when it was made;

ii. a determination by City made upon the basis of substantial evidence that

Developer has not complied with one or more of the material terms or

conditions of this Agreement; or

iii. any other event, condition, act, or omission, either by City or Developer,

that violates the terms of, or materially interferes with, the intent and

objectives of this Agreement.

b. Procedure Upon Default.

i. Upon the occurrence of Default, the non-defaulting party shall give the

other party thirty days written notice specifying the nature of the alleged

Default and, when appropriate, the manner in which said Default must be

satisfactorily cured.  In the event the Default cannot reasonably be cured

within thirty days, the defaulting party shall have such additional time as

may be necessary to cure such Default so long as the defaulting party

takes significant action to begin curing such Default with such thirty day

period and thereafter proceeds diligently to cure the Default.  After proper

notice and expiration of said thirty day or other appropriate cure period

without cure, the non-defaulting party may declare the other party to be in

breach of this Agreement and may take the action specified in subsection

22.c. herein.  Failure or delay in giving notice of Default shall not

constitute a waiver of any Default.

ii. Any Default or inability to cure a Default caused by strikes, lockouts,

labor disputes, acts of God, inability to obtain labor or materials or

reasonable substitutes, governmental restrictions, governmental

regulations, governmental controls, enemy or hostile governmental action,

civil commotion, fire or other casualty, and other similar causes beyond

the reasonable control of the party obligated to perform, shall excuse the

performance by such party for a period equal to the period during which

any such event prevented, delayed, or stopped any required performance

or effort to cure a Default.

c. Breach of Agreement.  Upon Default as set forth in subsections 22.a. and 22.b.
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above, City may, upon providing notice of default under subsection 22.a. above, 

declare Developer to be in breach of this Agreement and City, until the breach has 

been cured by Developer, may: (i) refuse to process or approve any application 

for subdivision or site plan approval; (ii) withhold approval of any or all building 

permits or certificates of occupancy applied for in the Property, but not yet issued; 

(iii) refuse to approve or to issue any additional building permits or certificates of 

occupancy for any building within the Property; and (iv) refuse to honor any 

obligation in this Agreement.  Furthermore, if the Default is not cured and this 

Agreement is terminated, the zoning of the portion of the Property of the 

defaulting Developer shall automatically revert to R-2 zone.  In addition to such 

remedies, City or Developer may pursue whatever additional remedies it may 

have at law or in equity, including injunctive and other equitable relief. 

23. Rights of Access.  The City Engineer and other representatives of the City shall have a

reasonable right of access to the Property and all development pursuant to this Agreement

during development and construction to inspect or observe the work on the improvements

and to make such inspections and tests as are allowed or required under the City’s

ordinances.

24. Entire Agreement.  Except as provided herein, this Agreement shall supersede all prior

agreements with respect to the development of the Property including but not limited to

development agreements, site plan agreements, subdivision agreements, and

reimbursement agreements not incorporated herein, and all prior agreements and

understandings are merged, integrated, and superseded by this Agreement.

25. Exhibits.  The following exhibits are attached to this Agreement and incorporated herein

for all purposes:

a. Exhibit “A”     Property Ownership Map, Vicinity Map, and Legal  Descriptions

b. Exhibit “B” Planning Commission Staff Report and Written Minutes with

Adopted Findings of Fact and Conditions 

c. Exhibit “C” City Council Staff Report and Written Minutes with Adopted

Findings of Fact and Conditions 

d. Exhibit “D”     Preliminary Plat

e. Exhibit “E” Special Conditions

26. General Terms and Conditions.

a. Incorporation of Recitals.  The Recitals contained in this Agreement, and the

introductory paragraph preceding the Recitals, are hereby incorporated into this
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Agreement as if fully set forth herein. 

b. Recording of Agreement.  This Agreement shall be recorded at Developer’s

expense to put prospective purchasers, owners, and interested parties on notice as

to the terms and provisions hereof.

c. Severability.  Each and every provision of this Agreement shall be separate,

severable, and distinct from each other provision hereof, and the invalidity,

unenforceability, or illegality of any such provision shall not affect the

enforceability of any other provision hereof.

d. Time of Performance.  Time shall be of the essence with respect to the duties

imposed on the parties under this Agreement.  Unless a time limit is specified for

the performance of such duties, each party shall commence and perform its duties

in a diligent manner in order to complete the same as soon as reasonably

practicable.

e. Construction of Agreement.  This Agreement shall be construed so as to

effectuate its public purpose of ensuring the Property is developed as set forth

herein to protect the health, safety, and welfare of the citizens of City.

f. State and Federal Law; Invalidity.  The parties agree, intend, and understand that

the obligations imposed by this Agreement are only such as are consistent with

state and federal law.  The parties further agree that if any provision of this

Agreement becomes, in its performance, inconsistent with state or federal law or

is declared invalid, this Agreement shall be deemed amended to the extent

necessary to make it consistent with state or federal law, as the case may be, and

the balance of the Agreement shall remain in full force and effect.  If City’s

approval of the Project is held invalid by a court of competent jurisdiction this

Agreement shall be null and void.

g. Enforcement.  The parties to this Agreement recognize that City has the right to

enforce its rules, policies, regulations, ordinances, and the terms of this

Agreement by seeking an injunction to compel compliance.  In the event

Developer violates the rules, policies, regulations, or ordinances of City or violate

the terms of this Agreement, City may, without declaring a Default hereunder or

electing to seek an injunction, and after thirty days written notice to correct the

violation (or such longer period as may be established in the discretion of City or

a court of competent jurisdiction if Developer has used its reasonable best efforts

to cure such violation within such thirty days and is continuing to use its

reasonable best efforts to cure such violation), take such actions as shall be

deemed appropriate under law until such conditions have been rectified by

Developer.  City shall be free from any liability arising out of the exercise of its

rights under this paragraph.
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h. No Waiver.  Failure of a party hereto to exercise any right hereunder shall not be

deemed a waiver of any such right and shall not affect the right of such party to

exercise at some future time said right or any other right it may have hereunder.

Unless this Agreement is amended by vote of the City Council taken with the

same formality as the vote approving this Agreement, no officer, official, or agent

of City has the power to amend, modify, or alter this Agreement or waive any of

its conditions as to bind City by making any promise or representation not

contained herein.

i. Amendment of Agreement.  This Agreement shall not be modified or amended

except in written form mutually agreed to and signed by each of the parties.  No

change shall be made to any provision of this Agreement or any condition set

forth in Exhibits A through E hereof unless this Agreement or exhibits are

amended pursuant to a vote of the City Council taken with the same formality as

the vote approving this Agreement.

j. Attorney Fees.  Should any party hereto employ an attorney for the purpose of

enforcing this Agreement or any judgment based on this Agreement, for any

reason or in any legal proceeding whatsoever, including insolvency, bankruptcy,

arbitration, declaratory relief, or other litigation, including appeals or rehearings,

and whether or not an action has actually commenced, the prevailing party shall

be entitled to receive from the other party thereto reimbursement for all attorneys’

fees and all costs and expenses.  Should any judgment or final order be issued in

any proceeding, said reimbursement shall be specified therein.  If either party

utilizes in-house counsel in its representation thereto, the attorneys’ fees shall be

determined by the average hourly rate of attorneys in the same jurisdiction with

the same level of expertise and experience.

k. Notices.  Any notices required or permitted to be given pursuant to this

Agreement shall be deemed to have been sufficiently given or served for all

purposes when presented personally or, if mailed, upon (i) actual receipt if sent by

registered or certified mail, or (ii) four days after sending if sent via regular U.S.

Mail. Said notice shall be sent or delivered to the following (unless specifically

changed by the either party in writing):

To the Developer: ______________ 

To the City: City Manager 

City of Saratoga Springs 

1307 N. Commerce Drive, Suite 200 

Saratoga Springs, UT 84045 

l. Applicable Law.  This Agreement and the construction thereof, and the rights,
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remedies, duties, and obligations of the parties which arise hereunder are to be 

construed and enforced in accordance with the laws of the State of Utah.   

m. Execution of Agreement.  This Agreement may be executed in multiple parts as

originals or by facsimile copies of executed originals; provided, however, if

executed and evidence of execution is made by facsimile copy, then an original

shall be provided to the other party within seven days of receipt of said facsimile

copy.

n. Hold Harmless and Indemnification.  Developer agrees to defend, indemnify, and

hold harmless City and its elected officials, officers, agents, employees,

consultants, special counsel, and representatives from liability for claims,

damages, or any judicial or equitable relief which may arise from or are related to

any activity connected with the Property, including approval of any development

of the Property, the direct or indirect operations of Developer or its contractors,

subcontractors, agents, employees, or other persons acting on their behalf which

relates to the Project, or which arises out of claims for personal injury, including

health, and claims for property damage.  This includes any claims or suits related

to the existence of hazardous, toxic, and/or contaminating materials on the

Property and geological hazards.

Nothing in this Agreement shall be construed to mean that Developer shall 

defend, indemnify, or hold the City or its elected and appointed representatives, 

officers, agents and employees harmless from any claims of personal injury, death 

or property damage or other liabilities arising from: (i) the willful misconduct or 

negligent acts or omissions of the City, or its boards, officers, agents, or 

employees; and/or (ii) the negligent maintenance or repair by the City of 

improvements that have been offered for dedication and accepted in writing by 

the City for maintenance 

o. Relationship of Parties.  The contractual relationship between City and Developer

arising out of this Agreement is one of independent contractor and not agency.

This Agreement does not create any third-party beneficiary rights.  It is

specifically understood by the parties that: (i) all rights of action and enforcement

of the terms and conditions of this Agreement shall be reserved to City and

Developer, (ii) the Project is a private development; (iii) City has no interest in or

responsibilities for or duty to third parties concerning any improvements to the

Property; and (iv) Developer shall have the full power and exclusive control of

the Property subject to the obligations of Developer set forth in this Agreement..

p. Annual Review.  City may review progress pursuant to this Agreement at least

once every twelve months to determine if Developer has complied with the terms

of this Agreement.  If City finds, on the basis of substantial evidence, that

Developer has failed to comply with the terms hereof, City may declare
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Developer to be in Default as provided in section 22 herein.  City’s failure to 

review at least annually Developer’s compliance with the terms and conditions of 

this Agreement shall not constitute or be asserted by any party as a Default under 

this Agreement by Developer or City. 

q. Institution of Legal Action.  In addition to any other rights or remedies, either

party may institute legal action to cure, correct, or remedy any Default or breach,

to specifically enforce any covenants or agreements set forth in this Agreement, to

enjoin any threatened or attempted violation of this Agreement, or to obtain any

remedies consistent with the purpose of this Agreement.  Legal actions shall be

instituted in the Fourth Judicial District Court, State of Utah.

r. Title and Authority.  Developer expressly warrants and represents to City that

Developer (i) owns all right, title and interest in and to the Property, or (ii) has the

exclusive right to acquire such interest, and (iii) that prior to the execution of this

Agreement no right, title or interest in the Property has been sold, assigned or

otherwise transferred to any entity or individual other than to Developer.

Developer further warrants and represents that no portion of the Property is

subject to any lawsuit or pending legal claim of any kind.  Developer warrants

that the undersigned individuals have full power and authority to enter into this

Agreement on behalf of Developer.  Developer understands that City is relying on

these representations and warranties in executing this Agreement.

s. Headings for Convenience.  All headings and captions used herein are for

convenience only and are of no meaning in the interpretation or effect of this

Agreement.

IN WITNESS WHEREOF, this Agreement has been executed by City and by a duly authorized 

representative of Developer as of the date first written above. 

Attest: City of Saratoga Springs, a political subdivision of 

the State of Utah 

________________________________ By:________________________________________ 

City Recorder  Mayor 

DEVELOPER: 

By: 
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Its:______________________________________ 

State of Utah  

County of _______ 

The foregoing instrument was acknowledged before me this ___ day of 

________________ 20__ by _____________ of ___________________. 

______________________________ 

Notary Public 

Return to Page 1



Page 17 

 Beacon Point Development Agreement 

Exhibit Summary 

a. Exhibit “A” Property Ownership Map, Vicinity Map, and Legal 

Description 

b. Exhibit “B” Planning Commission Staff Report and Written 

Minutes with Adopted Findings of Fact and Conditions 

c. Exhibit “C” City Council Staff Report and Written Minutes 

with Adopted Findings of Fact and Conditions 

d. Exhibit “D” Preliminary Plat 

e. Exhibit “E” Special Conditions 
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Exhibit “A” 

Property Ownership Map, Vicinity Map, and Legal Description 
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Exhibit “B” 

Planning Commission Staff Report and Written 

Minutes with Adopted Findings of Fact and Conditions 

Return to Page 1



Page 20 

Beacon Point Development Agreement 

Exhibit “C” 

City Council Staff Report and Written 

Minutes with Adopted Findings of Fact and Conditions
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Exhibit “D” 

Preliminary Plat Drawings 
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Exhibit “E” 

Special Conditions 

The following requirements shall apply to development of the Property which is the subject of 

the within Agreement.  Capitalized terms shall have the meaning set forth in the Agreement.  

Development of land in the Project described in the within Agreement shall be subject to the 

following Special Conditions.  All final plans and final plats for the Project shall note these 

conditions on the body of the plan or plat along with all other notes required by City; provided, 

however, that a condition need not be placed on a final plan or plat as a note if such plan clearly 

illustrates the substance and requirements of the condition except as otherwise provided in the 

Special Conditions below. 

A. No more than ___ dwelling units may be constructed in the Project as shown on the 

Concept Plan as submitted and approved by the City Council, which approvals are set 

forth in Exhibits B through C of the within Agreement, subject to preliminary and final 

plat approval by the City Council. 

B. Developer shall be required to pay a water hook-up fee and may not transfer water rights 

to City for the Project. 

C. Prior to the issuance of any building permit, covenants, conditions, and restrictions 

("CCRs") shall be recorded for the Project which shall run with the land.  City shall 

approve the CCRs, which approval shall not be unreasonably withheld, to determine 

compliance with the within Agreement and this Special Condition.  The CCRs shall 

include provisions that: 

i. establish a property owners association for the Project;

ii. require the property owners associations to manage common areas within the

Project, including the collection of necessary management fees;

iii. limit occupancy in the Project to one family per dwelling unit as such term is

defined in Section 19.02.02 of the City code, as amended;

iv. limit the total number of motor vehicles owned, leased, or otherwise possessed

by occupants on property within the Project which are parked on and/or operated

therefrom on the subject property by incorporating the same standard for public

streets found in Chapter 19.09 of the City’s Land Development Code;

v. prohibit parking of recreational vehicles within the Project;
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vi. require Developer, property owners associations, and any subsequent owners of

the Property or any portion thereof to notify potential owners and occupants

within the Project of the foregoing parking and occupancy limitations prior to

any purchase or lease of any portion of the Property, including any dwelling unit

within the Project;

vii. require adoption of an enforcement policy that:

a. requires strict adherence to the occupancy and parking provisions

included in these Special Conditions and the policies of the property

owners associations, and

b. has penalties for non-compliance; and

viii. require that the foregoing occupancy and parking policies may not be modified

or removed without written approval from City.  Any such modification or

removal shall be deemed an amendment to the within Agreement and shall

accomplished as provided in subsection 26.i. of the within Agreement.

D. The special conditions set forth in Paragraph D shall run with the land and shall survive 

the within Agreement, provided, however, that the parties to the within Agreement, or 

their successors or assigns, may elect to modify or remove the foregoing conditions on 

the Property.  Modification or removal of any special condition set forth in Paragraph D 

shall be in written form mutually agreed to and executed by each of the parties and shall 

constitute an amendment to the within Agreement.  The amendment shall be undertaken 

pursuant to a vote of the City Council as provided in subsection 26.i. of the within 

Agreement. 

E. Conditions iii, iv, and v in Special Condition No. D above shall be included on each 

recorded plat for Property, including but not limited to any condominium plat. 

F. Developer agrees that any property located within the Project which is acquired by 

Developer subsequent to execution of this Agreement shall be subject to the within 

Development Agreement.  Developer shall take any action necessary, including 

amendment of this Agreement, to assure such property is subject to this Agreement. 

G. Addresses shall be included on the front and rear elevations of the units to aid in locating 

units for emergency response personnel. 
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Planning Commission October 23, 2014 1 of 10 

City of Saratoga Springs 

Planning Commission Meeting 

October 23, 2014 
Regular Session held at the City of Saratoga Springs City Offices 

1307 North Commerce Drive, Suite 200, Saratoga Springs, Utah 84045 

_____________________________________________________________________________________ 

Planning Commission Minutes 

Present: 

Commission Members: Jeff Cochran, Kirk Wilkins, Sandra Steele, Hayden Williamson, Kara North 

Staff: Kimber Gabryszak, Sarah Carroll, Nicolette Fike, Scott Langford, Sarah Carroll 

Others: Jim May, Wayne Tate, Bret and Kim Hardcastle, Cynthia & Joe Nay, Julie Moon, Scott Butterfield, Warren 

Whete, Shellee Mcbay, Cagry Van Vrantheu, Dennis Jensen, Kyle Jensen, Lyneette LeMone, Coreane & Tom 

Neddell, Jodi Jensen, Zach & Michelle Warren, Laurie & Alan Johnson, Tanya Parker, Cari Kirjee, Frank Diana, 

Joan Black, Patricia Burt, Claudia  & Dave Pack, Julie Cumming, Brenda Roberts, Dennis Brady, Tom Liddlell, Boni 

& John Michele, Glenn & Becky Setterberg, Tim Smart, Jack Hailis, Roger Cahoon, Scott Maxfield, Diana May, 

Kathy & Dean Anderson, Bob Kirejci, Phil & Kathleen Sailesinger, Pete Evans, Garrett Seeley, Ryan Poduska, Paul 

Watson, Kevin Moffitt, Steve Larsen, Paul Linford, Blaine Hales, Lynn Lomond 
Excused: Eric Reese, Jarred Henline 

Call to Order - 6:36 p.m. by Jeff Cochran 

Pledge of Allegiance - led by Kara North 

Roll Call – Quorum was present  

Public Input Open by Jeff Cochran 

No comment at this time. 

Public Input Closed by Jeff Cochran 

4. Public Hearing and Possible Recommendation: Preliminary Plat for Heron Hills located at

approximately 3250 South Redwood Road, Steve Larson, applicant.

Sarah Carroll presented the plat.  This item was re-noticed from last February.  She showed where the plat was

located and reviewed some comments from the previous meeting. She reviewed conditions in the Staff 

Report. She reviewed parks and trails. They want to have a shared boat dock in the future. 

Applicant was not present. 

Public Hearing Open by Jeff Cochran 

Jim May representing the El Nautica Boat Club.  He explained the boat club history; Land was purchased 

in 1959, it has been a club in this location for over 40 years with 94 members. They have a required 

amount of work service they perform yearly. They were not contacted until July 31
st
 of this year about 

this development.  Their intent is not to stop the progress of the new development but they feel 

strongly that their personal property needs protected. They placed their fence two feet inside of their 

boundary.  They believe Mr. Larsen’s claimed property encroaches on their property.  They want the 

developer to provide a masonry type fence on the west and south sides of the club.  They also would 

like access large enough access to the club to drive boats and trailers on and to ameliorate the property 

line dispute.  

Public Hearing Closed by Jeff Cochran 

Sandra Steele referred to the minutes from the past meeting and that they had mentioned that street names 

needed changed and they have not been yet and she would like to enter a condition for that.  She asked if 

the city was aware of the property dispute.  She doesn’t think we can take any action until that is resolved. 

Sarah Carroll noted that the city was aware and they could not approve the final plat until it is resolved. 

Sandra Steele thinks the whole plat could change because of the lot sizes with a boundary line agreement.  She 

also wanted a condition that it could not be recorded until the secondary water issue was resolved. 

Return to Page 1
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Kirk Wilkins thinks the only real thing for discussion is for the setbacks and would like the applicants view. 

Garret Seeley said they are asking for a variance that falls into the code and they agree with the staff that the 

corner needs increased and that the interior could be 5’ and 5’. 

Kirk Wilkins would suggest that where the cul-de-sac ends next to a fence or road he thinks it could be pulled 

back and create a lot. 

Kara North would echo Kirk Wilkins comments. 

Jeff Cochran encouraged them to comply with code to make things easier. 

Sandra Steele said since they are proposing the same setbacks that were discussed with fox hollow she asked if 

they should address if there should be a fence between those homes.  She thinks that if there were narrow 

spaces it could limit fire hoses and rescue equipment.  She thinks if it was 8 feet it would be a better feel. 

Garret Seeley asked if they may recommend doing an 8’ and 5’. 

Sarah Carroll said if they could spend more time reviewing their product and then get back with them that 

would be good. 

7. Public Hearing and Possible Recommendation: Preliminary Plat for Beacon Point located at

approximately 4300 South Redwood Road, Paul Watson/Mendenhall, applicant.

Scott Langford presented the Preliminary Plat.  He reviewed the staff report and noted they had updated the

phasing plans based on recommendations and UDOT had also weighed in.  He commented on shared 

roadways and a minimum of 20’ on those driveways.  He reviewed the trails and parks. He noted that there 

is a lot of drainage runoff that will be coming into this area that is an argument for the city maintaining the 

open space.  He had an additional condition that “lots with shared driveways shall have a private driveway 

with a minimum length of 20 feet between the shared driveway and the garage door.” 

Paul Linford said it has been difficult to handle the 600 acres above them that come down to them.  They felt 

they had done well with this plan. 

Public Hearing Open by Jeff Cochran 

 No public input. 

Public Hearing Closed by Jeff Cochran 

Kara North addressed the fencing, wrought iron along Redwood Road and along the trail a 6’ high private 

vinyl fence which is currently not allowed by code. 

Scott Langford noted that as the code currently sits their hands are tied on that. 

Kara North was concerned if the park was sufficient for the needs of the residents.  She is in favor of the city 

taking over the green space because they meet the requirement and have had trade off with trail 

improvements and drainage.  The fencing complies with code.  She is sure they will do the setback. 

Kirk Wilkins asked applicant on their response to staffs proposal to increasing the open space. 

Paul Linford noted that would be difficult.  He thought they could sod some of the basins, but if it gets washed 

away it would need to be replaced.  It’s a tradeoff for all the things they have had to do but they will work 

with it. 

Kirk Wilkins clarified that he would prefer to sod native areas instead of swapping the lots staff suggested. 

Jeremy Lapin said for staff, they deal with a lot of complaints when there is a lot of native vegetation next to 

homes, so he thought they could sod along the trails next to the houses. 

Paul Linford said he could do that. 

Kirk Wilkins thanked him for his suggestions. 

Kara North thought this different suggestion would work. 

Kirk Wilkins commented on the driveways and clarified that it was taken care of by the conditions.  His 

recommendation was that if the developer is willing to sod all of those areas than he thinks the city could 

take care of that and avoid and HOA. 

Hayden Williamson recommended that they sod some of the detention basins.  He asked if they had given 

thought to playground equipment if he has sod there.  

Paul Linford said they could do that. 

Return to Page 1



Planning Commission October 23, 2014 7 of 10 

Hayden Williamson wouldn’t want to make it a condition, just a suggestion.  He thanked them for the phase 

changes.  He feels that we have the HOA vs. the City discussion a lot.  He doesn’t want to take care of 

every open space but doesn’t want to force every development to be an HOA.  

Scott Langford said the general policy was anything over 5 acres was easier for the city to maintain.  He feels 

this follows that guideline. 

Kimber Gabryszak noted that they have been having that discussion internally and are working to draft 

amendments to the code to be clear for what they are looking for on amenities and will be bringing that 

forward in the near future.  

Sandra Steele likes that they are agreeing to do the sod. She is always concerned with native grasses because it 

becomes a weed problem. She asked what we require for detention basins, was it native or could it be sod.  

Jeremy Lapin said they actually prefer sod for detention basis, debris basins were different.  This has 2 debris 

and one detention.  Sod would do well in the detention area.  

Sandra Steele thought if they put sod in that basin she feels it would be quite a large area that would be usable 

for the residents.  It might be a good size that would not be as hard for the city to maintain.  She thinks if 

they take out the native along the south corridor and sod the basin it would be good. 

Jeremy Lapin thinks the areas along the south would be hard for the parks department to get to.  He would 

suggest only the detention basin on the East. 

Sandra Steele thinks where there are larger lots that there is a certain amount of recreation on their own lots.  It 

might be nice to have a bench along so parents can sit and watch their kids but any further improvements 

she doesn’t know if that is necessary. She will let council decide on the maintenance.  She wanted to add a 

condition that they not have final plat approval until they had secondary water. 

Jeff Cochran asked Paul Linford to comment on his landscaping thoughts. 

Paul Linford noted that there is a marketing issue here, the last thing they want is something to not be 

appealing.  If they finish they would want to put some benches in and things to make it appealing.  He 

thinks if they can get to the areas with lawn mowers they would sod them, it’s not that much more cost 

than other native grasses they would have to plant.  It comes down to working with staff and making it 

look great for marketing. 

Jeff Cochran asked if staff had a position on maintenance. 

Scott Langford noted that it might be nice for the applicant to look at grading and details that would make an 

efficient design for user and maintenance standpoints. If they could modify condition 5 to be more flexible 

so they have time to work with them before it comes to City Council and he would have a better 

understanding to present at that time. 

Kimber Gabryszak noted that the city weighs the benefit to the overall community as well as the residents in 

that particular neighborhood.  It’s a significant cost over time, about $5000 an acre/year but this, with a 

trail corridor and over all access, they could look into maintaining it. 

Jeff Cochran reviewed discussion.  Driveways, open space, street naming 

Motion by Kara North that Based upon the evidence and explanations received today, I move that the 

Planning Commission forward a positive recommendation to the City Council to approve the 

Beacon Point Preliminary Subdivision Plat on approximately 63.64 acres of property as shown in 

Exhibit 2 and generally located at 4300 South Redwood Road, with the findings and conditions listed 

in the staff report. With the following clarifications or revisions: with the exclusion of condition 5, 

that being removed; and that applicant work with staff with respect to open space and whether that 

meets the recreational needs of the residents; that the applicant work with staff to revise the street 

naming issues that are not currently in compliance with City Code; and that the final plat not be 

recorded until secondary water issue is resolved; and that driveways that are shared must have a 

private driveway with a minimum length of 20 feet between the shared driveways in compliance 

with section19.09.11 of City Code. Seconded by Sandra Steele.  Aye: Sandra Steele, Hayden 

Williamson, Jeffrey Cochran, Kirk Wilkins, Kara North.  Motion passed unanimously. 

8. Public Hearing and Possible Recommendation: Concept Plan, General Plan Amendment, and Rezone

and for Riverbend Medical located at 41 East 1140 North, Blaine Hales, applicant.

Return to Page 1
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City Council 
Staff Report 

 
Concept Plan 
Lakeside 25, 26, 27 
November 18, 2014 
Public Meeting 
 

Report Date:    November 11, 2014 
Applicant/Owner: Woodside Homes of Utah, LLC / AY Lakeside, LLC 
Location:   ~2600 S Shorewood Dr to ~2800 S Redwood Rd 
Major Street Access:  Redwood Road 
Parcel Number(s) & Size: 59:012:0097, 59:012:0098, 59:012:0099; 71.06 acres 
Parcel Zoning: R-3 PUD, Low Density Residential Planned Unit Development 
Adjacent Zoning: R-3, R-3 PUD 
Current Use of Parcel: Vacant 
Adjacent Uses: Single family residential, golf course, lake 
Previous Meetings: Lakeside at Saratoga Springs MDA, reviewed by PC 8/23/13  
Previous Approvals:  Lakeside at Saratoga Springs MDA, approved by CC 9/17/13 
Land Use Authority: Concept plan requires review by PC and CC 
Future Routing: Public meeting with City Council 
Author:    Sarah Carroll, Senior Planner 

 
 
 
A. Executive Summary:  

This is a request for review of the Concept Plan for Lakeside Plats 25, 26, and 27. The Concept 
plan includes 209 lots that are 7,000 square feet or larger. The Lakeside at Saratoga Springs 
Master Development Agreement regulates these phases, along with the Land development Code.  

 
Recommendation: 
Staff recommends that the City Council conduct a public meeting and provide 
informal direction to the applicant and staff regarding the conceptual subdivision. No 
official motion or recommendation is provided for Concept Plans. 

 
B. Background:  

The concept plan has been reviewed by staff and the attached plan reflects comments provided 
by the Development Review Committee. The applicant will be required to construct the trails 
shown on the concept plan, as required per the MDA.  
 

C. Specific Request:  
This is a request for review of the concept plan for Lakeside Plats 25, 26, 27. The Concept Plan 
has 209 lots that are 7,000 square feet or larger and indicates 11.96 acres of open space, 
inlcuding the Redwood Road trail, the Lakeshore trail, the drainage channel and a few small park 
areas. This project will be included in the Saratoga Springs Owners Association (SSOA).  



D. Process:  
Per section 19.13.04(6) of the City Code, a Concept Plan application shall be submitted before 
the filing of an application for Subdivision or Site Plan approval. 
 
The Concept Plan review involves an informal review of the plan by the Planning Commission and 
City Council.  The developer shall receive comments from the Planning Commission and City 
Council to guide the developer in the preparation of subsequent applications. 
 

E. Planning Commission Review:   
The Planning Commission reviewed the concept plan on October 23, 2014. Minutes from that 
meeting are attached.  
 

F. Community Review:  
There is no requirement to notice concept plans because the comments received from the 
Planning Commission and City Council are not binding.  Formal community interaction will occur 
once a public hearing is scheduled as part of the subdivision review. 
 

G. General Plan:   
The General Plan designates this area for Low Density Residential. The General Plan states that 
areas designated as Low Density Residential are “designed to provide areas for residential 
subdivisions with an overall density of 1 to 4 units per acre.  This area is to be characterized by 
neighborhoods with streets designed to the City’s urban standards, single-family detached 
dwellings and open spaces.”   
 
Finding: consistent. The density on the proposed concept plan does not exceed four units per 
acre and is consistent with the general plan. (209 units/(71.06-1.60 acres)=3 units/acre) 
 

H. Code Criteria:  
Section 19.12.03 of the City Code states, “All subdivisions are subject to the provisions of Chapter 
19.13, Development Review Process”. The following criteria are pertinent requirements for 
Preliminary Plats listed in Sections 19.12 (Subdivision Requirements) and 19.04.13 (R-3 
Requirements) of the City Code. 
 
Permitted or Conditional Uses: complies.  Section 19.04.13(2 & 3) lists all of the permitted 
and conditional uses allowed in the R-3 zone.  The Concept Plan shows residential building lots 
for single family homes which are supported as a permitted use in the R-3 zone.  
 
Minimum Lot Sizes: complies with the MDA. 19.04.13(4) states that the minimum lot size 
for residential lots is 10,000 square feet.  The Master Development Agreement allows the 
minimum lot sizes for these phases to be 7,000 square feet. Corner lots are required to be 10% 
larger than the minimum.  

 
Setbacks and Yard Requirements: up for discussion, variations requested. Section 
19.04.13(5) outlines the setbacks required by the R-3 zone. These requirements are: 
 

Front: Not less than twenty-five feet. 
Sides: 8/20 feet (minimum/combined) 
Corner: Front 25 feet; Side abutting street 20 feet 
Rear: Not less than twenty-five feet  
 

The City Council may grant variations to these requirements during the Preliminary Plat review 
process. The setback detail on the plans indicates setbacks of:  
 Front: 20’ to living space, 25’ to garage 
 Sides: 5’ each side 
 Corner: 5’ on street side  
 Rear: 15’  
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Staff recommends increasing the side yard setbacks to 8’ each and increasing the corner side 
yard to at least 15’ on the street side. During the Planning Commission meeting it was 
recommended that the applicant review this request to determine if the proposed 8’ side 
setbacks would limit their building product.  
 
Minimum Lot Width: can comply. Section 19.04.13(6) states that the minimum lot width in 
the R-3 zone is 70 feet. Because this is a PUD, the applicant may request variations during the 
Preliminary Plat review. The Concept plan does not indicate the lot widths. This will be reviewed 
in further detail during the Preliminary Plat review.  
 
Parking, vehicle and pedestrian circulation: can comply. Section 19.09.11 requires single-
family homes to have a minimum of 2 parking stalls within an enclosed garage.  Driveways 
leading to the required garages must be a minimum 20 feet in length.  This requirement will be 
reviewed by the building department with each individual building permit application.  
 
Access to the proposed subdivision comes from Redwood Road. A phasing plan will be required 
with the preliminary plat application and must meet the requirements of the MDA. Two access 
points are shown onto Redwood Road and cross-connection to future abutting developments is 
also shown.  
 
Fencing: can comply.  Section 19.06.09 requires fencing along property lines abutting open 
space, parks, trails, and easement corridors.  The Code also states that in an effort to promote 
safety for citizens using these trail corridors and security for home owners, fences shall be semi-
private. Staff recommends that the applicant include fencing details with their Preliminary Plat 
showing semi-private fencing between the private lots and open space.   
 
Open Space: complies. The MDA requires 15% open space for these plats. The plans indicate 
16.8% open space.  The MDA allows the 15% requirement to be spread out over the phases. 
However, as they are developed, the phase may not be below the 15% requirement, which may 
require open space in an adjacent phase to be improved as well. This will be reviewed further 
with the preliminary plat application(s).  
 
Sensitive Lands: can comply. Credit toward meeting the open space requirement may be 
given for sensitive lands per the following code criteria: 
 

a. Sensitive lands shall not be included in the base acreage when calculating the number 
of ERUs permitted in any development and no development credit shall be given for 
sensitive lands. 

b. All sensitive lands shall be placed in protected open space. 
c. Sensitive lands may be used for credit towards meeting the minimum open space 
requirements. However, no more than fifty percent of the required open space area shall 
be comprised of sensitive lands. 
 

Sensitive Lands are defined in Section 19.02.02 as: 
“land and natural features including canyons and slopes in excess of 30%, ridge lines, 
natural drainage channels, streams or other natural water features, wetlands, flood 
plains, landslide prone areas, detention or retention areas, debris basins, and geologically 
sensitive areas.” 
 

The plans indicate that 13.4% of the open space (1.60 acres) is sensitive lands. However, the 
sensitive lands have not yet been identified. This has been subtracted from the overall project 
acreage when determining density, under Section “F” of this report.  
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I. Recommendation and Alternatives:  
No official action should be taken.  The City Council should provide general direction and input to 
help the developer prepare for formal subdivision application. 
 
Staff recommends: 

1. That all requirements of the City Engineer are met, including those listed in the attached 
report. 

2. That all requirements of the Fire chief are met.  
3. That the applicant looks at some of the odd shaped lots to verify they are buildable.  
4. That the side setbacks be increased to 8’ on each side and that the corner side yard 

setback be increased to 15’ on the street side.  
 

J. Exhibits: 
1. Engineering Report 
2. Zoning / Location map 
3. Planning Commission Draft Minutes, 10/23/14 
4. Concept Plan 

 



 

City Council 
Staff Report 
 

Author:  Jeremy D. Lapin, City Engineer  
Subject:  Lakeside (SSD Plats 25, 26, 27)                
Date: October 23, 2014 
Type of Item:   Concept Plan Review 
 
 

Description: 
A. Topic:    The applicant has submitted a concept plan application. Staff has reviewed the 

submittal and provides the following recommendations. 
 
B. Background: 
 

Applicant:  Woodside Homes of Utah, LLC / AY Lakeside, LLC 
Request:  Concept Plan 
Location:  Approximately 2600 S. Shorewood Dr to 2800 S. Redwood Rd. 
Acreage:  70.49 acres - 209 lots 

 
C. Recommendation:  Staff recommends the applicant address and incorporate the 

following items for consideration into the development of their project and construction 
drawings. 

 
D. Proposed Items for Consideration:   

 
A. Prepare construction drawings as outlined in the City’s standards and specifications 

and receive approval from the City Engineer on those drawings prior to receiving 
Final approval from the City Council. 

  
B. Consider and accommodate existing utilities, drainage systems, detention systems, 

and water storage systems into the project design. Access to existing facilities shall 
be maintained throughout the project. 

 
C. Comply with the Land Development Codes regarding the disturbance of 30%+ 

slopes. 
 
D. Incorporate a grading and drainage design that protects homes from upland flows. 
 
E. Developer shall provide a traffic study to determine the necessary improvements to 

existing and proposed roads to provide an acceptable level of service for the 
proposed project. 

 
F. Project must meet the City Ordinance for Storm Water release (0.2 cfs/acre for all 



developed property) and all UPDES and NPDES project construction requirements. 
 
G. Developer shall meet all applicable city ordinances and engineering conditions and 

requirements in the preparation of the Construction Drawings. 
 
H. Project bonding must be completed as approved by the City Engineer prior to 

recordation of plats. 
 
I. All review comments and redlines provided by the City Engineer are to be complied 

with and implemented into the construction drawings. 
 
J. All work to conform to the City of Saratoga Springs Standard Technical 

Specifications, most recent edition. 
 
K. Developer shall prepare and record easements to the City for all public utilities not 

located in a public right-of-way. 
 
L. Developer is required to ensure that there are no adverse effects to adjacent 

property owners and future homeowners due to the grading and construction 
practices employed during completion of this project.   

 
M. Developer shall identify all sensitive lands as defined in the Land Development 

Code.  Sensitive land shall be placed into protected open space. 
 
N. Developer shall improve and dedicate, to City standards, the required half width of 

Redwood Road along the entire frontage. 
 
O. No lots shall contain any portion of the sewer or storm drain easements.  The 

relocation of existing sewer mains may be required to accommodate new road 
alignments proposed in plats 26 and 27. All relocation work must be bonded for as 
calculated by the City Engineer prior to commencing construction and no disruption 
to existing service shall occur during construction. 

 
P. Developer shall comply with all requirements and regulations set forth in the 

Saratoga Springs Development MDA. 
 
Q. The existing 10-inch culinary water line in Redwood Road shall be extended south 

along Redwood Road and then north-easterly along Shorewood Drive to connect to 
the existing waterline at the south end of Plat 23. This 10-inch waterline shall be 
bonded for and constructed with the development of either plat 25, 26, or 27; 
whichever is developed first. A 14-inch waterline shall be extended to the south 
property boundary of Plat 26, from the 10-inch waterline in Shorewood Drive, to 
facilitate future connections.  

 
R. The Secondary Waterline in Shorewood Drive shall be a minimum of 8-inches and 

shall extend to Redwood Road to facilitate future connections. An 8-inch secondary 



waterline shall be extended to the south property boundary of Plat 26, from the 8-
inch secondary waterline in Shorewood Drive, to facilitate future connections. 

 
S. The trail along redwood be completed when Shorewood Drive is connected to 

Redwood Road and that no less than 1/3 of the trail shall be constructed with each 
plat 25-27 to ensure equitable costs are shared with each. 

 
T. Some or all of the Lots in plats 25, 26, and 27 may require the construction of a lift 

station in order to have sewer service. A new sewer lift station must be in a location 
that is acceptable to the City and provides service for the maximum amount of the 
land between Redwood Road and Utah Lake.  The design and construction costs of 
the lift station are the responsibility of the Developer. The Lift station shall be 
bonded for and constructed with the first plat that has lots requiring its use for 
sewer service. 

 
U. Shorewood Drive shall be completed through Plats 25, 26 and 27 and connect to 

Redwood Road. 
 
V. The developer shall provide at a minimum the Lakeshore Trail, a trail along the 

drainage in plat 26, and a Trail as outlined in the standard road cross section for 
Redwood Rd. 
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City of Saratoga Springs 
Planning Commission Meeting 

October 23, 2014 
Regular Session held at the City of Saratoga Springs City Offices 

1307 North Commerce Drive, Suite 200, Saratoga Springs, Utah 84045 
_____________________________________________________________________________________  

 
Planning Commission Minutes 

 
Present: 

Commission Members: Jeff Cochran, Kirk Wilkins, Sandra Steele, Hayden Williamson, Kara North 
Staff: Kimber Gabryszak, Sarah Carroll, Nicolette Fike, Scott Langford, Sarah Carroll 
Others: Jim May, Wayne Tate, Bret and Kim Hardcastle, Cynthia & Joe Nay, Julie Moon, Scott Butterfield, Warren 

Whete, Shellee Mcbay, Cagry Van Vrantheu, Dennis Jensen, Kyle Jensen, Lyneette LeMone, Coreane & Tom 
Neddell, Jodi Jensen, Zach & Michelle Warren, Laurie & Alan Johnson, Tanya Parker, Cari Kirjee, Frank Diana, 
Joan Black, Patricia Burt, Claudia  & Dave Pack, Julie Cumming, Brenda Roberts, Dennis Brady, Tom Liddlell, Boni 
& John Michele, Glenn & Becky Setterberg, Tim Smart, Jack Hailis, Roger Cahoon, Scott Maxfield, Diana May, 
Kathy & Dean Anderson, Bob Kirejci, Phil & Kathleen Sailesinger, Pete Evans, Garrett Seeley, Ryan Poduska, Paul 
Watson, Kevin Moffitt, Steve Larsen, Paul Linford, Blaine Hales, Lynn Lomond 

Excused: Eric Reese, Jarred Henline  
 
 
6. Concept Plan for Lakeside Plats 25, 26, and 27 located between 2600 South Shorewood Drive and 2800 

South Redwood Road, Woodside Homes of Utah, LLC, applicant.  
Sarah Carroll presented the concept plan. She reviewed the Staff Report and recommendations from staff. 
Garret Seeley was present for applicant.  
 
Sandra Steele asked is this considered under a PUD. 
Staff said yes. 
Sandra Steele’s main concern was that it needed a second access. She thinks that Shorewood drive was already 

addressed in the Master Development Code but public safety is still public safety. 
Jeremy Lapin noted that their 50 unit change for secondary access was recent but international code was 200 

units, which was the standard when the MDA came through.   
Sarah Carroll said that the MDA required that they had to complete the loop when they built 26 and 27.  Her 

concern would be 26 and 27 but not with 25. 
Jeremy Lapin noted they could recommend a temporary access for an emergency situation. 
Sandra Steele felt that there should be an emergency access.  She doesn’t know what another answer would be. 
Garret Seeley said after further review it makes more sense for them to start on 27 which would fix her 

problem, which would give them time to construct the lift station. 
Sandra Steele she said it helps but her suggestion is to push the cul-de-sac and have access onto Redwood 

Road so there was two access points. 
Kimber Gabryszak noted that any access onto Redwood Road would have to be run by the state and adhere to 

their standards.  If they put that in, it wouldn’t be able to meet those standards. 
Hayden Williamson after reviewing the setbacks thought that they may want to go from the side. He agrees 

with builder that doing 27 first would be a much better solution.   
Kirk Wilkins thinks the only real thing for discussion is for the setbacks and would like the applicants view. 
Garret Seeley said they are asking for a variance that falls into the code and they agree with the staff that the 

corner needs increased and that the interior could be 5’ and 5’. 
Kirk Wilkins would suggest that where the cul-de-sac ends next to a fence or road he thinks it could be pulled 

back and create a lot. 
Kara North would echo Kirk Wilkins comments. 
Jeff Cochran encouraged them to comply with code to make things easier. 
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Sandra Steele said since they are proposing the same setbacks that were discussed with fox hollow she asked if 
they should address if there should be a fence between those homes.  She thinks that if there were narrow 
spaces it could limit fire hoses and rescue equipment.  She thinks if it was 8 feet it would be a better feel. 

Garret Seeley asked if they may recommend doing an 8’ and 5’. 
Sarah Carroll said if they could spend more time reviewing their product and then get back with them that 

would be good. 
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City Council 
Staff Report 

Final Plat Amendment 
Fox Hollow Neighborhood 2 (The Cottages at Fox Hollow) 
November 18, 2014 
Public Meeting 
 

Report Date:     November 11, 2013 
Applicant:  Flagship Homes, Nate Hutchinson 
Owner (if different):   BWV Group, LLC 
Location:    Willow Creek Drive and Red Pine Drive 
Major Street Access:   Village Parkway 
Parcel Number(s) and size:  Over 250 parcel numbers (too many to list), ~26.80 acres 
General Plan Designation:  Medium Density Residential 
Zone:     R-3 PUD 
Adjacent Zoning:   R-3 PUD 
Current Use:    Vacant 
Adjacent Uses:    School, church, single family residential  
Previous Meetings: The existing recorded final plat was approved by CC on 12/12/06 
Land Use Authority: PC for Plat Amendments; however, CC needs to approve variations 

under the PUD ordinance 
Future Routing:  City Council 
Author:     Sarah Carroll, Senior Planner  

 
 
A. Executive Summary:   

This is a request for a plat amendment for Fox Hollow Neighborhood 2, The Cottages at Fox Hollow. The 
recorded plat includes 250 two-family dwellings. The proposed plat indicates 199 single-family detached 
dwellings on small lots.  

 
Recommendation:  
Staff recommends that the City Council conduct a public meeting, take public comment, 
and/or discuss the proposed plat amendment at their discretion, and choose from the options 
in Section “H” of this report.  Options include approval with conditions, denial, or tabling the item to 
allow for further discussion.   
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Background:  The final plat for this development was approved on December 12, 2006 and was recorded 
on February 20, 2007. Construction began in 2007 and the main roads and infrastructure have been 
installed, but development stopped after installation of those improvements and has not progressed since. 
The current application is a request to amend the final plat to allow for the product to change from 
townhomes to single-family lots ranging in size from 2980-7332 square feet. The applicant has stated that 
detached units with private yards are more desirable than the two-family dwellings in the previous project. 
The proposed plans include 20 units that will not have a private yard, but will back onto shared common 
space. This is necessary to meet the open space requirements and provides a trail through the 
development. These homes will appeal to buyers who prefer not to do yard work.   
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The main roads through the project have already been installed, along with the utilities. Sewer lines have 
also been installed in all of the shared driveways. Because of this, the applicant is proposing a layout that 
utilizes the previously approved roads and shared driveway locations.  
 
The applicants concern with the previous plan and the rear loaded two-family dwellings was that many of 
the units would have the main entry on the second level rather than the main level, which resulted in a full 
flight of stairs leading to the front door.   
 
The current proposal is that the homes face the shared driveway and have walkout basements in the 
backyards for those units that will have exposed basements. The lot lines are shown in the middle of the 
26 foot wide shared driveway and each home will have an additional apron that is 7-9 feet deep off of the 
shared driveway. There will be a maintenance easement over the shared driveways so that the HOA is in 
charge of the maintenance.  
 
The slope of the property poses some challenges for either layout because many units will be 
approximately 10 feet higher in elevation than the units below them. For example, on the proposed plat, 
units 2433-2436 will be approximately 10 feet higher in elevation than units 2432-2429. However, this 
results in walkout basements in the back yard for many of the units and allows for the front entry to occur 
at ground level, rather than one story up. 
 
The DRC and UDC reviews of the proposed project are found later in this report, along with a discussion on 
the pros and cons of the proposed changes.  
 

B. Specific Request: The applicant is requesting approval of a plat amendment for Fox Hollow 
Neighborhood 2. This project was recorded in phases (Phases 2-5) prior to the expiration of the original 
Villages at Fox Hollow Master Development Agreement (MDA). Thus, when reviewing the requested plat 
amendment it is necessary to refer to the old MDA as it still governs recorded plats.  

 
C. Process: Section 19.13.04 of the City Code states that Plat Amendments require a public hearing with the 

Planning Commission and that the Planning Commission is the approval authority. However, this project 
falls within a PUD overlay zone and variations are being requested. The PUD section of the Land 
Development Code states that the approval authority for variations is the City Council. Thus, the Planning 
Commission held a public hearing and made a recommendation to the City Council.  
 
Staff finding: complies. After the public hearing with the Planning Commission the application will be 
forwarded to the City Council.  
 

D. Planning Commission Review: The Planning Commission reviewed the proposed plat amendment on 
October 23, 2014. Minutes from that meeting are attached. The Planning Commission recommended 
approval subject to the conditions listed in Section H of this report.  At that meeting the HOA requested 
that no homes face Village Parkway and that the developer install a six foot fence along Village Parkway. 
The reason for this request is they were concerned that people might park along Village Parkway. After 
discussing this, the Planning Commission struck the condition requiring homes to “face Village Parkway 
where possible.” However, they did not specifically add a condition requiring the developer to install a 
fence along Village Parkway.  
 
After the Planning Commission meeting staff held a meeting with the HOA to discuss their request further 
because too much fencing in Neighborhood could create a “walled-in” or “walled-off” feel.  After discussing 
this further with the HOA it was agreed that the homes could face Village Parkway where possible and that 
a split-rail fence be installed along the right of way. This will preserve the open feel that is desired and 
maintain views while still discouraging parking along Village Parkway. Due to changes in the grade, only 
the homes between the first and second access will be able to face Village Parkway. For the rest of the lots 
along Village Parkway, they will be separated from the right of way by a strip of open space. There will be 
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a retaining wall in this location that varies from approximately 2’-9’ in height. The building official 
recommends that the split-rail fence be 42” when adjacent to a retaining wall that is 30” tall or greater.  

 
E. Community Review: Prior to the Planning Commission review of the Preliminary Plat, this item was 

noticed as a public hearing in the Daily Herald; and notices were mailed to all property owners within 300 
feet of the subject property. The City Council is not required to hold a public hearing for these applications.  

 
F. General Plan:  The General Plan recommends Low Density Residential for this area. The Land Use 

Element of the General Plan defines Low Density Residential as one to four units per acre. The MDA that 
was in place when the final plat recorded in 2007 allowed for Medium Density Residential for this site. The 
PUD overlay allows density to be clustered. The overall density for Fox Hollow, under the MDA, is 3.02 
units per acre (3252 units/1076.67acres). 

 
G. Code Criteria: The property is zoned R-3 PUD, Low Density Residential, Planned Unit Development.  

Chapter 19.07 regulates the PUD Overlay and Section 19.04.13 regulates the R-3 zone. Pertinent 
requirements from these chapters are reviewed below.   
 
Permitted or Conditional Use: complies. “Single Family Dwellings” are a permitted use in the R-3 
zone. The plans indicate 199 lots for single-family homes; thus, the proposal uses are permitted in the R-3 
zone. 
 
Minimum Lot Size, Setbacks and Yard Requirements, Minimum Lot Width, Minimum Lot 
Frontage: variations requested. The proposed plans do not meet the requirements of the underlying R-
3 zone; however, the PUD Overlay allows the applicant to request variations to these requirements. Staff 
recommends that the Planning Commission and City Council discuss the pros and cons of the changes and 
consider the requested variations. There are findings in favor of the variations and findings against the 
variations and a possible motion for each option in Section “G” of this report. The variations that are being 
requested are:  
 

• Lots that range in size from 2980-7332 square feet. 
• The lots are a minimum of 42 feet wide and include share driveways for access.  
• The shared driveways are 26 feet wide with 7-9 foot deep aprons in front of the garages.  
• The lot lines go to the center of the shared driveway, so the majority of the lots do not have 35 

feet of frontage on a public or private street.   
• The proposed setbacks are: 20’ front setbacks along Willow Creek Drive and Red Pine Road, and 

15 foot front setbacks along Village Parkway, 5’ side yard setbacks, and 10’ rear yard setbacks. 
• Some lots will consist of just the footprint of the home and will not have a private yard. Thus the 

lot size is equal to the footprint of the home.  
 

Sections 19.07.06 and 19.07.07 outline criteria for approving variations and are reviewed below.  
 
Section 19.07.06 states:  

1. In a vested PUD Overlay Zone, variations from the development standards of the underlying zone 
may be permitted by the City Council provided the variations meet the requirements of this 
Chapter and are specifically adopted by the City Council as part of the approved PUD plans. 
Variations, however, shall not include changes in the uses allowed by the zone with which the PUD 
has been combined. 

2. The City Council may, in the process of approving preliminary or final PUD plans, approve 
variations from the minimum standards of the underlying zone, including minimum densities, lot 
sizes, setbacks, and open space requirements where there is sufficient evidence that the variations 
will not adversely affect neighboring property and where the standards of this Chapter are met. 
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3. Variations to the underlying zone requirements may not be greater than 25% except for density 
bonuses, which are established in each zone under Chapter 19.04. For instance, a required 20 foot 
front setback may not be reduced to less than 15 feet. 

4. Setbacks. 
a. Subject to 19.07.06(3), variations of setbacks from the underlying zone regulations shall 

be compensated by providing additional open space in other appropriate areas of the 
development, shall be in keeping with accepted land use planning principles, and shall only 
be approved as part of a PUD application duly approved by the City Council. 

b. Notwithstanding Subsection (a), no structure within a PUD may be closer than twenty feet 
to the peripheral property line of the entire development. The area within the twenty feet 
may be used as a buffer strip to be counted toward base open space requirements so long 
as it meets the definition of open space in Chapter 19.02 and the requirements for “base 
open space” in Subsection 19.07.07(7) below. If such buffer strip does not meet the 
definition of “base open space,” then it may be counted towards a density bonus so long 
as it meets the requirements of this Chapter and is granted in the discretion of the City 
Council. 

5. Base Density. The base density of a PUD shall be based on the density of the underlying zone. If 
the PUD is located in more than one residential zone, the total number of dwellings for the PUD is 
calculated by adding up the number of dwellings allowed by each zone, with the applicable density 
bonus. However, the dwellings in such projects may be placed without regard to zone boundaries. 

 
Section 19.07.07, Variations from Development Standards, states: 

Subject to 19.07.06(3), the City Council may, in the process of approving preliminary or final PUD 
plans, approve variations from applicable development standards in the underlying zone only if it finds 
that all of the following conditions are met: 

1. that the granting of the variation will not adversely affect the rights of adjacent landowners or 
residents; 

2. that the variation desired will not adversely affect the public health, safety, or general welfare; 
and 

3. that the granting of the variation will not be opposed to the general spirit and intent of this 
Chapter or the Land Use Element of the General Plan. 

 
Findings in favor of variations, supporting 19.07.06:  

1. The requested variations are for the lot size, lot width, and lot frontage and are not related to the 
uses allowed by the zone.  

2. The requested variations will allow the product to be redesigned for small single family lots and 
homes rather than townhomes and there will be fewer units. The reduction in density will not 
adversely affect the neighboring property and the variations will allow for this change.  

3. The requirement that “variations to the underlying zone may not be greater than 25%” was added 
to the code after recordation of the original Neighborhood 2 final plat. Because the MDA governs 
the density, limitations in the code may not prevent this. Therefore, this requirement does not 
apply.  

4. The open space requirements were spelled out in the original MDA. Neighborhood 2 is required to 
provide 5.04 acres of open space. The plans indicate amenities for this development and include a 
sports court, a picnic pavilion and benches, and a tot lot. Neighborhood 2 is not on the periphery 
of the PUD; thus the 20’ buffer strip is not required.   

5. The overall PUD does not exceed the density allowed within a R-3 PUD.  
 
Findings in favor of the conditions for variations found in 19.07.06: 

1. The granting of the variations will not adversely affect the rights of the adjacent land owners or 
residents because the requested variations will allow for a reduction in density and will allow for a 
single-family product, rather than the previously approved two-family dwellings.  
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2. The variations desired will not adversely affect the public health, safety, or general welfare 
because there is and will be similar housing products in the Fox Hollow development.  

3. Granting of the variations will not be opposed to the general spirit and intent of this Chapter or the 
Land Use Element of the General Plan because the PUD Chapter allows for clustering and a variety 
of housing products and allows the City Council to grant variations.  

 
Findings against the conditions for variations found in 19.07.06:  

1. The granting of the variations will adversely affect the rights of the adjacent land owners or 
residents because the requested variations will result in less open space within the project area 
and the overall project will appear more crowded than the townhome project.  

2. The variations desired will adversely affect the public health, safety, or general welfare because 
there are already several phases in Fox Hollow that are approved or are proposing lots and/or 
homes similar and size to those being proposed. The proposed variations will contribute to a glut 
of similar housing types in Fox Hollow.  

3. Granting of the variations will not be opposed to the general spirit and intent of this Chapter or the 
Land Use Element of the General Plan because the PUD Chapter encourages clustering to allow for 
larger open space areas and the proposed plans reduce the open spaces within Neighborhood 2.   
 

Maximum Height of Structures, Maximum Lot Coverage, Minimum Dwelling Size: complies. No 
structure in the R-3 zone shall be taller than 35 feet. Maximum lot coverage in the R-3 zone is 50%. The 
minimum dwelling size in the R-3 zone is 1,250 square feet of living space. The applicant has indicated that 
their home plans will comply with these requirements which will be reviewed by the building department 
with each individual building permit application.  
 
Open Space: complies.  The MDA requires 5.04 acres of open space within Neighborhood 2. The 
proposed plans meet this requirement. The attached landscape plans identify the open space areas within 
the plan. The overall PUD has additional open spaces that may be used by residents of this development.  
 
Sensitive Lands: complies.  

• The R-3 zone requires that sensitive lands shall not be included in the base acreage when 
calculating the number of ERUs permitted in any development and no development credit shall be 
given for sensitive lands.  

o The density for this project was set by the MDA that was in place when the original final 
plat was recorded.  

• The R-3 zone requires all sensitive lands to be placed in protected open space.  
o No sensitive lands are shown on the plans.  

• The R-3 zone requires that no more than 50% of the required open space area shall be comprised 
of sensitive lands.  

o No sensitive lands are shown on the plans. 
 
Second access: can comply. The Code requires a second access once the development reaches 50 lots. 
The proposed plans indicate a second access. However, based on the density and configuration of the 
development, the Fire Department is requiring that the access at the south end of the project be complete 
prior to issuing a permit for more than 50 homes beyond the second access. 
 
Phasing plan: complies. The original project was recorded in phases. Thus, the plat related to each 
recorded phase is proposed to be amended accordingly. The proposed final plats indicate the proposed 
phasing. Phase 1 does not exist. Phase 2 includes 67 lots and 0.32 acres of entry landscaping. Phase 3 
includes 20 units without private yards, 2.79 acres of common area open space, and the main amenities 
(tot lot, sports court, pavilion, picnic tables, and benches). Phase 4 includes 76 lots and 2.32 acres of 
common area open space (another tot lot is recommended in Phase 4). Phase 5 includes 52 lots and 0.11 
acres of common area open space.  
 



Sarah Carroll, Senior Planner 
scarroll@saratogaspringscity.com 

1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 
801-766-9793 x 106  •  801-766-9794 fax 

- 6 -

Fencing: can comply. Section 19.06.09(6) states “Fencing shall be placed along property lines abutting 
open space, parks, trails, and easement corridors. In addition, fencing may also be required adjacent to 
undeveloped properties. In an effort to promote safety for citizens using these trail corridors and security 
for home owners, fences shall be semi-private. Semi-private fencing is required along trail corridors.”  
 
The applicant has proposed to fence all of the back yards. Fencing is also required between open spaces 
and lots. Thus fencing is required between the open space and Neighborhood 5.  
 
PUD Plan approval: can comply. Section 19.07.09 outlines the requirements for architectural review, as 
outlined below.  
 

1. Preliminary PUD Plat Review. 
a. Subsequent to the Conceptual plan review by the DRC, Planning Commission, and City 

Council, an application for Preliminary PUD Plat review shall be prepared. The 
submittal requirements for a Preliminary Plat review are contained in Chapter 
19.12.03. In addition, the following items shall be submitted with the Preliminary plat:  

i. a plan document that contains written descriptions of how the proposed 
project complies with the provisions of this Chapter, including a description of 
the terms of the proposed project relating to densities, density bonuses, 
clustering, preservation of open space, etc.; and 

ii. architectural plans that demonstrate continuity and uniform architectural 
themes, features and styles for all structures within the project, including 
types of materials to be used. 

b. All building elevation plans shall be reviewed by the Urban Design Committee (“UDC”) 
prior to review by the Planning Commission. The UDC shall review architectural styles, 
themes, and materials and shall make a recommendation to the Planning Commission 
regarding architectural styles, themes, and materials. 

c. The Preliminary PUD Plat submittal, when complete, will be forwarded to the Planning 
Commission for a public hearing (following the process outlined in Chapter 19.13) and 
recommendation. The Planning Commission will either recommend approval, approval 
with conditions, or denial of the application to the City Council. The Planning 
Commission may also table the application if it finds that the application materials are 
incomplete or request more information or clarification from the applicant, the 
Development Review Committee, or City Attorney regarding the proposed project. 

d. Following the Planning Commission’s action, the application shall be forwarded to the 
City Council for action. The City Council shall approve, approve with conditions, or 
deny the application. The City Council may also table action on the application if it 
finds that the application materials are incomplete or request more information or 
clarification relative to any portion of the application. 

Finding: 
a. The concept, preliminary, and final plats were originally reviewed and approved in 2007 

and earlier. The final plat was then recorded. This is a request to amend the final plat. The 
Plat Amendment has been reviewed by the DRC, and is scheduled for review by the 
Planning Commission and City Council.  

i. The plans show the clustering and include a table that indicates the density and 
open space. The expired and current MDA outline the densities, bonuses, open 
spaces and clustering for the Fox Hollow PUD.  

ii. The architectural plans are attached.  
The DRC discussed the proposed changes at length and recognizes that there are some 
pros and cons to the change. The Planning Commission and City Council may wish to 
discuss this further.  

• The pros to consider are that:  
o the density is being reduced by 51 units;  
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o single family homes are proposed;  
o the property owners will be able to own some private yard space.  

• The cons to consider are that:  
o there are several other phases in Fox Hollow that intended for or are 

proposing small lots and/or homes;  
o this may result in a glut of similar home products in Fox Hollow; keeping 

the townhomes contributes to the variety in housing types in this location;  
o N4 is proposing lots in the 5,000 sq.ft. range (a map showing the location 

of the different neighborhoods is attached); 
o N11 is proposing lots in the 4500-5000 sq.ft. range;  
o N10 is proposing patio/cluster homes with shared common space. The 

homes will be approximately 1500 sq. ft.;  
o N5 is proposing lots in the 6,000-8,000 sq.ft. range 

 
The DRC recommends the following conditions:  

• That the HOA enforce no storage in the garages so they will be used for parking, 
and enforce no parking on the shared driveways or the aprons leading to the 
garages.  

• No fencing in the front or side yards. Since the homes will only be 10 feet apart 
fencing the side yards will result in a five foot strip of property between the home 
and the fence and there may be window wells and/or a/c units in these locations.  

• That all of the amenities be bonded for with the first phase and that all of the 
amenities are installed prior to issuance of the 99th home permit.  

• That no more than 50 building permits may be issued west of the second access, 
unless the third access has been constructed and dedicated.  
 

b. The proposed plat amendment and conceptual building plan elevations are attached and 
were reviewed by the UDC on October 13, 2014. The UDC had the following comments 
and concerns: 

• Discussed whether or not this is a better project than the townhomes. Although it 
is less dense, the homes and yards are small and the open space has been 
reduced between the plans. The townhome plan had more open space and might 
feel more open than this layout.  

• Concern about parking and where people will park if they put stuff in the garage.  
• Concerned that the apron may encourage parking partially in the shared driveway.  
• Suggested adding visual variety to the garage doors so they are not all the same. 

Could add windows or different colors. (this a condition of approval) 
• To avoid monotony, the same elevation should not be built side by side (this is a 

condition of approval) 
• The front and side yards should not have fencing. Only the rear yard should have 

fencing. (this is a condition of approval) 
• The builder should landscape the front and side yards, at a minimum, prior to 

occupancy (this is a condition of approval). Recommend landscaping the full yards, 
so they are not an eyesore to adjacent properties.  

 
The plans have also been reviewed by the HOA, see attached letter. The HOA has 
indicated that they conceptually approve the proposed elevations, but that the homes will 
be required to have individual reviews and will have to meet the point system required of 
homes in Fox Hollow. The HOA also recommended an additional tot lot in open space #2 
and suggested that one tot lot be for children ages 5 and under and that the other be for 
children ages 5-12 (this is a condition of approval). They would like to see the amenities 
be included in the earlier phases. The phasing plans indicate that amenities are in Phase 3 
(the project consists of Phases 2-5).  
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c.&d. This is not a Preliminary Plat application. This is a request for a plat amendment for the 

entirety of Neighborhood 2 and a change in product type. Plat Amendments require 
approval by the Planning Commission. However, the requested variations require approval 
by the City Council. Thus, it is recommended that the Planning Commission make a 
recommendation to the City Council and that the Council make the final decision.  

 
Master Development Agreement: Pertinent requirements of the MDA are reviewed below. 
 
Open Space: complies. Exhibit E-4 of the MDA requires 5.4 acres of open space within Neighborhood 2. 
The plans indicate that this requirement is being met.  
 
MDA Design Guidelines: complies. The design guidelines are intended to be enforced by the HOA, and 
not by the City. However, a review of pertinent requirements is outlined below.  
 
Density 
The Design Guidelines in the MDA define Medium Density Residential (MDR) Neighborhoods as 5.1 to 9 
units per acre and identifies Neighborhood 2 as MDR and states “These neighborhoods will primarily be 
single-family, detached dwellings but may also include attached dwelling units.”  
 
The proposed development is 7.42 units per acre and includes detached single-family dwellings.  
 
Setbacks 
The design guidelines state “Variations in setbacks, both from front to back and from side to side, are to be 
encouraged. Uniformity in front facades and setbacks tend to cause visual monotony and shall be avoided.”  
 
The plans indicate that garage placement will vary and the front setbacks will vary. The plans also indicate 
that the lots with street frontage will have homes that face the street to the extent possible. Due to 
changes in grade, this is not possible for the entire frontage along Village Parkway.  
 
Parks 
The design guidelines state “For those neighborhoods where additional parks shall be planned, they will be 
placed so as to create a focal point and gathering place for that specific neighborhood that is within 
convenient walking distance to the surrounding residents. Such parks may provide for passive and/or 
active recreation. Furthermore, neighborhood parks may include any improvements that enhance the 
attractiveness of the neighborhood as a whole. Entrance features and enhanced landscaping along streets 
are two types of open spaces that can make a significant contribution towards giving a neighborhood a 
“park-like” feel. Neighborhood parks, opposed to preserved lands, shall be largely improved.” 
 
All of the proposed open spaces are improved, rather than native. The proposed open spaces provide a 
gathering place with a sports court, pavilion and tot lot plus open areas, connecting paths, entrance 
features and enhanced landscaping along streets.  
 
Front and Garage Setbacks 
“Garage setbacks shall be a minimum of 20 feet to allow for driveway parking without overhanging the 
sidewalk.”  
 
“The minimum front setback for a dwelling shall be 12 feet including decks, porches or overhangs.” 
 
The plans indicate shared driveways. The main driveway will be 26 feet wide and additional 7’ aprons will 
be provided for each home. The applicant is proposing the setbacks vary by two feet to allow for varied 
front setbacks. The garage placement on the home will also vary. Final review of this requirement will be 
by the HOA.  
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Community Entrances: “The entrances to The Villages off of Redwood Road will have significant 
entrance monuments to welcome residents and visitors to the community. Additionally, each neighborhood 
or development pod is required to have a coordinating, masonry entrance feature. All individual 
neighborhood entrance features shall incorporate identical rock to that used in fencing along Redwood 
Road and in the entrance features to The Villages development.” 
 
The proposed entry monuments are included on Sheet L-L502 and indicate a stone veneer and cor-ten 
lettering. These do not match the existing signs in Fox Hollow.  
 

H. Recommendation and Alternatives: 
Staff recommends that the City Council review the proposed Plat Amendment and Variations, discuss any 
public input received at their discretion, and select from the possible motions below:   

  
Possible Motion for Approval: 
I move that the City Council approve the Village at Fox Hollow Neighborhood 2 (The Cottage at Fox 
Hollow) Plat Amendment and requested variations, located along Willow Creek Drive and Red Pine Drive, 
based on the findings and conditions listed below:  
 
Findings: 

1. Prior to the Planning Commission review of the Plat Amendment, this item was noticed as a public 
hearing in the Daily Herald; and notices were mailed to all property owners within 300 feet of the 
subject property. 

2. The proposed plat amendment is consistent with the General Plan as explained in the findings in 
Section “E” of this report, which findings are incorporated herein by this reference.   

3. The proposed preliminary plat meets or can conditionally meet all the requirements in the Land 
Development Code as explained in the findings in Section “F” of this report, which findings are 
incorporated herein by this reference.  

4. The granting of the variations will not adversely affect the rights of the adjacent land owners or 
residents because the requested variations will allow for a reduction in density and will allow for a 
single-family product, rather than the previously approved two-family dwellings.  

5. The variations desired will not adversely affect the public health, safety, or general welfare 
because there is and will be similar housing products in the Fox Hollow development.  

6. Granting of the variations will not be opposed to the general spirit and intent of this Chapter or the 
Land Use Element of the General Plan because the PUD Chapter allows for clustering and a variety 
of housing products and allows the City Council to grant variations.  

 
Conditions: 

1. That all requirements of the City Engineer be met, including those listed in the attached report. 
2. That all requirements of the City Fire Chief be met.  
3. That no more than 50 building permits may be issued west of the second access, unless the third 

access has been constructed and dedicated.  
4. The attached elevations are conceptually approved. Final architectural approval of each home shall 

be by the Master HOA.  
5. Individual yards shall be fenced by the developer with consistent fencing that is approved by the 

Master HOA. 
6. Fencing is required between lots and open space. Fencing is required between N5 and the 

proposed open spaces.  
7. The variations are approved as proposed. 
8. The homes on the lots directly adjacent to Willow Creek Drive and Red Pine Drive shall front the 

street.  



Sarah Carroll, Senior Planner 
scarroll@saratogaspringscity.com 

1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 
801-766-9793 x 106  •  801-766-9794 fax 

- 10 -

9. Where lot lines abut the Village Parkway right of way, the homes shall face Village Parkway (with 
side-load garages, from within the private drives). No driveways shall access Village Parkway. The 
sidewalk from the front door shall not lead to Village Parkway.  

10. The developer shall install a split-rail fence along Village Parkway. The fence shall be constructed 
of vinyl and shall match existing split-rail fences in Fox Hollow. The fence shall be 42” in height 
when adjacent to a retaining wall that is 30” or greater.  

11. The HOA shall enforce no storage in the garages that precludes parking in the garages, and shall 
enforce no parking on the shared driveways and the aprons leading to the garages. This 
requirement shall be included in the sub-association CC&R’s.  

o Alternative: Resident parking shall only be in the enclosed garages. No parking is allowed 
on the private drive or the apron leading to the garage. Guest parking stalls shall be 
reserved for guests.  

12. No fencing shall be permitted in the front yards or in-between homes in the five foot side yard 
setback. The developer or home builder shall fence the rear yards prior to the issuance of a 
certificate of occupancy for each home.  

13. All of the amenities shall be bonded for with the first phase and all of the amenities shall be 
installed prior to issuance of the 99th building permit.  

14. The garage doors shall vary in appearance and color to add visual variety.  
15. To avoid monotony, the same elevation shall not be built side by side.  
16. The builder shall landscape the front and side yards, at a minimum, prior to issuance of a 

certificate of occupancy for each home.  
17. One more tot lot shall be added to the project. The tot lot near the sports court shall be for ages 

5-12. A tot lot shall be added to the 0.50 acre open space in Phase 4 and shall be for children ages 
5 and under.  

18. The requirements of the Master HOA shall be met.  
19. The home builder shall install automatic garage door openers in each garage.  
20. The Master HOA requested different trees within the development. The applicant shall be allowed 

to modify the landscape plan with different tree species. The final plan shall be approved by staff.  
21. Each private driveway shall be constructed in whole all at once. Driveway easements shall be 

included on the plat for the lots at the end of each private drive, to allow them to back onto the 
neighboring driveway.  

22. The side of the homes along Village Parkway shall include additional architectural articulation, to 
be approved by the Master HOA.  

23. The entry signs shall be modified to match the existing signs in Fox Hollow and shall be approved 
by the Master HOA and City staff.  

24. Additional conditions as articulated by the City Council: ___________________________________ 
________________________________________________________________________________ 

 
Possible Motion for Denial:  
“I move that the City Council deny the Village at Fox Hollow Neighborhood 2 (The Cottage at Fox Hollow) 
Plat Amendment and variations, located along Willow Creek Drive and Red Pine Drive, based on the 
findings listed below:  
 

1. The granting of the variations will adversely affect the rights of the adjacent land owners or 
residents because the requested variations will result in less open space within the project area 
and the overall project will appear more crowded than the townhome project.  

2. The variations desired will adversely affect the public health, safety, or general welfare because 
there are already several phases in Fox Hollow that are approved or are proposing lots and/or 
homes similar and size to those being proposed. The proposed variations will contribute to a glut 
of similar housing types in Fox Hollow.  

3. Granting of the variations will not be opposed to the general spirit and intent of this Chapter or the 
Land Use Element of the General Plan because the PUD Chapter encourages clustering to allow for 
larger open space areas and the proposed plans reduce the open spaces within Neighborhood 2.   
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4. Any other findings as articulated by the City Council: _____________________________ 
________________________________________________________________________________ 

 
Possible Motion for Continuance:  
“I move to continue the item to another meeting, with direction to the applicant and Staff on information 
and / or changes needed to render a decision, as follows:  
 
 
 

 
 
 
I. Exhibits:   

 
A. Engineering Staff Report  
B. Location Map 
C. Planning Commission Draft Minutes, 10/23/14 
D. Letters From HOA 
E. Fox Hollow Neighborhoods 
F. Fox Hollow N2, 2006 site plan and 2009 elevations 
G. Proposed Open Space and Project Configuration 
H. Proposed Lot Configuration Plan 
I. Proposed Elevations 
J. Proposed Final Plat(s) 
K. Proposed Landscape and Amenities Plans 



 

City Council 
Staff Report 
 

Author:  Jeremy D. Lapin, City Engineer  
Subject:  Fox Hollow Neighborhood 2              
Date: October 23, 2014 
Type of Item:   Final Plat Amendment  
 
 

Description: 
A. Topic:    The Applicant has submitted a Final Plat application. Staff has reviewed the 

submittal and provides the following recommendations. 
 
B. Background: 
 

Applicant:  Flagship Homes, Nate Hutchinson 
Request:  Final Plat Amendment 
Location:  Willow Creek Drive and Red Pine Drive 
Acreage:  26.81 acres - 199 lots (Currently Recorded with 250 Lots) 

 
C. Recommendation:  Staff recommends the approval of final plat  subject to the following 

conditions: 
 
D. Conditions:   

 
A. Meet all engineering conditions and requirements in the construction of the 

subdivision and recording of the plats.  Review and inspection fees must be paid as 
indicated by the City prior to any construction being performed on the project. 

 
B. All review comments and redlines provided by the City Engineer are to be 

complied with and implemented into the Final plat and construction drawings. 
 
C. Developer must secure water rights as required by the City Engineer, City 

Attorney, and development code. 
 
D. Submit easements for all off-site utilities not located in the public right-of-way. 
 
E. Developer is required to ensure that there are no adverse effects to future 

homeowners due to the grading practices employed during construction of these 
plats.   

 
F. Project must meet the City Ordinance for Storm Water release (0.2 cfs/acre for all 

developed property) and all UPDES and NPDES project construction requirements. 
 



 
G. Final plats and plans shall include an Erosion Control Plan that complies with all 

City, UPDES and NPDES storm water pollution prevention requirements. 
 
H. All work to conform to the City of Saratoga Springs Standard Technical 

Specifications, most recent edition. 
 
I. Project bonding must be completed as approved by the City Engineer prior to 

recordation of plats. 
 
J. Developer may be required by the Saratoga Springs Fire Chief to perform fire flow 

tests prior to final plat approval and prior to the commencement of the warranty 
period.  

 
K. Submittal of a Mylar and electronic version of the as-built drawings in AutoCAD 

format to the City Engineer is required prior acceptance of site improvements and 
the commencement of the warranty period.  

 
L. All roads shall be designed and constructed to City standards and shall incorporate 

all geotechnical recommendations as per the applicable soils report. 
 
M. Developer shall provide a finished grading plan for all lots and shall stabilize and 

reseed all disturbed areas. 
 
N. Developer shall comply with all requirements set forth in The Villages MDA. 

 
O. Plans shall be phased for grading, utilities, amenities, and landscaping. 

 
P. Developer shall provide individual culinary and secondary water meters for each 

lot owner, existing master meters will need to be removed and metered 
connections provided for all open spaces. 
 

Q. Developer shall provide at least two points of access for any portion of the project 
that exceeds 50 units.  
 

R. Developer shall provide complete roadway and utility plans for the completion of 
Pinion Pine Drive all the way to Swainson Avenue. 
 

S. Developer shall remove all unused laterals back to the main. 
 

T. Developer shall complete a 2” grind and overlay of all internal roadways that will 
receive multiple road cuts to restore them to existing condition or better. 
 

U. Developer shall provide 12’ wide paved access roads to all manholes outside of the 
public ROW. 
 



V. Developer shall ensure any meter boxes located in a traffic area shall be in a 
concrete H-20 load rated box. 
 

W. Developer shall prohibit parking on all interior roads and shared driveways. 
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City of Saratoga Springs 
Planning Commission Meeting 

October 23, 2014 
Regular Session held at the City of Saratoga Springs City Offices 

1307 North Commerce Drive, Suite 200, Saratoga Springs, Utah 84045 
_____________________________________________________________________________________  

 
Planning Commission Minutes 

 
Present: 

Commission Members: Jeff Cochran, Kirk Wilkins, Sandra Steele, Hayden Williamson, Kara North 
Staff: Kimber Gabryszak, Sarah Carroll, Nicolette Fike, Scott Langford, Sarah Carroll 
Others: Jim May, Wayne Tate, Bret and Kim Hardcastle, Cynthia & Joe Nay, Julie Moon, Scott Butterfield, Warren 

Whete, Shellee Mcbay, Cagry Van Vrantheu, Dennis Jensen, Kyle Jensen, Lyneette LeMone, Coreane & Tom 
Neddell, Jodi Jensen, Zach & Michelle Warren, Laurie & Alan Johnson, Tanya Parker, Cari Kirjee, Frank Diana, 
Joan Black, Patricia Burt, Claudia  & Dave Pack, Julie Cumming, Brenda Roberts, Dennis Brady, Tom Liddlell, Boni 
& John Michele, Glenn & Becky Setterberg, Tim Smart, Jack Hailis, Roger Cahoon, Scott Maxfield, Diana May, 
Kathy & Dean Anderson, Bob Kirejci, Phil & Kathleen Sailesinger, Pete Evans, Garrett Seeley, Ryan Poduska, Paul 
Watson, Kevin Moffitt, Steve Larsen, Paul Linford, Blaine Hales, Lynn Lomond 

Excused: Eric Reese, Jarred Henline  
 
 
5. Public Hearing and Possible Recommendation: Plat Amendment for Fox Hollow Neighborhood 2 

located between Willow Creek Drive and Red Pine Drive, Flagship Homes, applicant.  
Sarah Carroll reviewed the plat. This is a request for a plat amendment for Fox Hollow Neighborhood 2, The 

Cottages at Fox Hollow. The recorded plat includes 250 two-family dwellings. The proposed plat indicates 
199 single-family detached dwellings on small lots.  She reviewed recommendations and conditions in the 
staff report.  She shared comments that were received just today via phone from the HOA.  

Peter Evan with Flagship Homes thanked the city staff for their work and help. They think this will be a much 
better project than originally approved.  The original plan had not gained much interest.  These are called 
townhomes but are really duplexes. By privatizing the front yard and reducing the 10 pack to 8 pack it will 
be a much better product. They are ok with the fencing issue and ask that the side yard fencing not be 
applied to the rear yard and are ok with not having side yard fencing.  The concern in staff report about 
parking - they feel the parking is going to be better and guest parking is already installed but now there are 
less units here.   

Public Hearing Open by Jeff Cochran 
Tanya Parker, Villages at Saratoga Springs HOA, has been working with Flagship Homes and the City to 

come up with the best solution.  They are excited to see some movement on this. They are happy to see 
single family homes with private yards coming. Naturally they would like fewer of them but understand it 
fits in zoning and infrastructure and have no problem.  She feels they have reached solutions on most of 
their points.  She had a report of what would need to happen to meet HOA approval. It was sent to Staff 
and Flagship homes.  

Ryan Poduska, HOA president, asked that the drive aprons not be on the parkway. He requested that on the 
two car garages they can’t be the minimum two car garage size, they have a neighboring subdivision 
where the garages are minimum and hardly anyone can get in them, even without storage in them, and 
with limited parking around he would be afraid of kick back from residents who can’t fit in their garages 
parking on the park strips.  They already have to deal with a lot of parking problems. Possibly posting 
signs as a requirement there may help. 

Public Hearing Closed by Jeff Cochran 
Kara North thanked staff for being very thorough. With respect to the HOA’s requests that tree species be 

replaced, can the City enforce that? 
Sarah Carroll said they couldn’t require specific species but they do have species they recommend in open 

spacing.  They do approve landscape plans and they could make a condition that the change in trees is ok.  
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Kara North asked about the fencing. 
Sarah Carroll explained that the condition could be limited between the homes, not on the ends.  She thinks a 

condition indicating not on interior side yards would cover that. 
Kara North was not sure if she buys what he said about guest parking being sufficient. 
Peter Evans said that the previous product which is approved right now has no driveway apron, he thinks the 

concern is if they are pushing that out that it will be more confusing. You have to be very clear on the front 
end about where people can park and very clear about enforcement.  His main comment was that since 
there was a reduction by 51 homes and the parking met the requirements before that this is a better ratio. 

Kara North didn’t think we could require a specific garage size and the HOA would need to work with that on 
design approval. She thinks it’s great that the HOA is working with the developers. 

Sarah Carroll noted that if they enforced no storage in the garages then that frees up space and people can park 
in their garages and not on the street.  

Kirk Wilkins is grateful for the better project by decreasing the density.  He asked what the current property 
rights are. 

Sarah Carroll said because it’s already recorded its 100% vested they could go in and build what they have 
already planned. 

Kirk Wilkins asked who this product catered to. 
Peter Evans replied that it is to young families.  There are also products where people would not want to 

maintain any open space.   These are great products for those that can’t afford medium house side but has 
a little bit of a yard. 

Kirk Wilkins his concern with the shared driveways and children around is with the safety around there.  
Hayden Williamson asked about the HOA request about the 6ft. fence along the parkway with the code 

changes we have made recently, are they allowed to have a private fence there.  
Kimber Gabryszak said the council has tabled the fencing and the current code states that where there is a trail 

corridor semi-private is required. They could address it through a condition. 
Hayden Williamson asked if the green space along village parkways was taken care of by the sub HOA. 
Kimber Gabryszak said it was. 
Hayden Williamson on the condition for fencing in the back yard, can we require that the builder put in. 
Kimber Gabryszak said it’s not in our code to require it only in the backyard; it’s more of a recommendation.  

Keep in mind when looking at this project we are trying to make it better and in order to help keep an open 
feel that they only have those fences at the rear of the home, but it’s not a absolute code requirement.  

Hayden Williamson understands the developers side of needing to fence in dogs etc.   He asked how large the 
yards were between the homes. 

Sarah Carroll replied it was 10 feet between buildings. 
Peter Evans replied that it’s not that they thought 5 foot was not useable but that if they want to push the visual 

of the more open feel.  In this situation they typically install the fences because it’s tough once there’s 
landscaping etc.  

Sandra Steele suspects’ people are going to want to enclose their back yards and they need to make it clear in 
the wording. She really likes the elevations and thinks it’s a creative way to have duplexes.  She thinks 
they don’t want to see the same floor plan and same styles together. She would like to see more of a 
variety. She thinks instead of only 4 floor plans that they could add a couple extra and make sure they 
don’t put the same two together.  She is concerned about the apron on the garages, and asked if they were 
going to put garage openers in, that would mean that people don’t need to block the shared driveway while 
they get out and open the garages.   

Peter Evans was fine with that condition and said they were planning on automatic garage doors. 
Sandra Steele is concerned that the units with no fenced rear yards still didn’t have a space to plant a little 

private garden. 
Peter Evans replied that he felt there may be a way to carve out a little spot. They felt that they wanted the feel 

of a nice open area when they come into the subdivision. 
Sandra Steele said the market would dictate what they needed to do.  She asked if we have any concerns with 

the fire dept. 
Sarah Carroll noted that the plans have been amended to include 26’ wide drives as indicated by Fire Chief. 
Peter Evans noted they had worked with the fire department. 
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Jeff Cochran appreciated all the reviews from the commissioners.  He asked staff again if the fire chief had 
reviewed it. 

Sarah Carroll responded that yes they had reviewed it and it had met code at the time it was originally 
recorded.  

Jeff Cochran notes that they are all trying to make it a better product and there are probably things that need to 
be done.  He is worried about the garage pad, and where things get into a garage like a lawn mower and 
pretty soon people have to park on the street.  He thinks it’s hard to enforce on a night to night basis. 

Peter Evans thought there were 3 things about that concern.  One is what is currently improved; the garage is 
right on the shared driveway. Two,  the number of people sharing this driveway is 21% less, so if they do 
come home and the lawnmower is left in the middle of the garage there is a greater chance that there 
would be a guest spot open. Third, what he said earlier about having the proper enforcements set up front 
and everyone knows the rules that the problem goes away. 

Jeff Cochran asked staff about the 20 lots that aren’t fenced.  He also asked about setbacks. 
Sarah Carroll said in this particular location they have to have 5.04 acres open space. Staff talked to them 

about how the property would feel, open or closed.  They wanted to create openness. There is quite a bit of 
slope, this allows places for a trail but in some locations they cannot alter the driveway locations.  So this 
was the best place to open it up.  On the setbacks, because it is a PUD it encourages clustering of units.  A 
lot of the phases will need variations.  In a standard R3 neighborhood the lot size is 10000 ft. and this is 
quite a bit different because of the PUD overlay.  

Jeff Cochran reviewed the discussion; needing to meet HOA requirements, fencing interior/not interior, 
parking, floor plans, and garage door openers.  

 
Motion by Hayden Williamson that the Planning Commission recommend approval to the City Council 

of the Village at Fox Hollow Neighborhood 2 (The Cottage at Fox Hollow) Plat Amendment and 
requested variations, located along Willow Creek Drive and Red Pine Drive, based on the findings 
and conditions listed in the staff report.  With a couple variations, to number 11 - to specify that 
fencing not be allowed on side yards between homes, that they meet the HOA requirements, that 
they install automatic garage door openers. Seconded by Kara North. Aye: Sandra Steele, Hayden 
Williamson, Jeffrey Cochran, Kirk Wilkins, Kara North.  Motion passed unanimously. 

 
 

Sarah Carroll asked for the Commissioners to discuss the HOA request that the homes not face Village 
Parkway and that a fence be placed along the right of way.  

Hayden Williamson remembered another change, to address the change in landscaping that was also an 
HOA requirement. 

Sandra Steele said they didn’t really discuss the pros and cons of condition #9 and they should consider 
that. 

Kara North was fine with that condition. 
Kirk Wilkins was fine with that condition. 
Jeff Cochran was fine with that condition. 
Hayden Williamson wanted to be clear that it is that the homes along Village Parkway face away from the 

parkway.   
Jeff Cochran asked if they could make a condition that they work it out. 
Sarah Carroll said they would need to delete the condition if that was the case. 
Sandra Steele did not want to see the long expanse of fencing along that collector street.  Where would 

access be if they followed staff recommendations? 
Sarah Carroll said off of the driveway. It’s a side loaded home. 
Sandra Steele would go along with staff recommendation there. 
Hayden Williamson asked what the builders thoughts were on the home fronts. 
Peter Evans, the thought on putting the fronts to the Parkway was just to make it look more open and nice.  

He doesn’t know if there would be preference to front or not but it would create a nicer elevation 
coming down the parkway to look at the front of the house instead of the side.  But it would only be 
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along part of the parkway some would naturally be siding along the parkway.  If the preference is to 
have those sides on village parkway and put a fence along there they are willing to do that. 

Hayden Williamson would be in favor of striking condition 9. 
 

Motion by Hayden Williamson to amend the previous motion to include a condition that allows the 
builder to modify the landscape plan with different species of trees and striking condition 9 from the 
conditions.  Second Kara North.   Aye: Hayden Williamson, Jeffrey Cochran, Kirk Wilkins, Kara 
North.  Nay: Sandra Steele. Motion passes 4 – 1. 
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Each Sub-Contractor Shall Check
And Understand All Dimensions,
Notes And Other Aspects Of This
Project Applicable To Their Trade
And Affecting Other Trades Prior
To And During Construction.

Notify Designer Or Engineer In
Writing Of Any Discrepancies Or
Changes On The Drawings Before
Proceeding With Any Work.

Each Sub-Contractor Shall
Coordinate Work With Other Trade
Through The General Contractor.

The Designer Will Not Assume
Responsibility For Any Misuse Or
Misreading Of These Plans. Where
Information Is Available But Unclear,
The Person Using These Plans Is
Responsible For Clarifying Any
Questions According To The
Conditions Stated Above.
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City Council 
Staff Report 

Riverbend Townhomes 
Site Plan, Preliminary Plat, MDA Amendment 
Tuesday, November 18, 2014 
Public Hearing 
 

Report Date:    Monday, November 10, 2014 
Applicant: Knowlton General, Aric Jensen 
Owner:    Landrock, LLC 
Location: ~900 North Redwood Road 
Major Street Access: Redwood Road 
Parcel Number(s) & Size: 58:032:0098, 8.26 acres 
Parcel Zoning: R-14 
Adjacent Zoning:  MU, R-10, A 
Current Use of Parcel:  Vacant 
Adjacent Uses:   Residential, Vacant, Ag 
Previous Meetings:  January, 2007 – CC, Final Plat & Development Agreement 
    MDA – signed June 27, 2007 

March 11, 2008 – Phase 2 Plat Amendment 
May 22, 2014 and June 3, 2014 – PC and CC MDA Extension 
Oct. 23, 2014 – PC: Site Plan, Preliminary Plat, MDA Amendment 

Previous Approvals:  MDA – Signed June 27, 2007 
 Final Plat, phase 1 – recorded July 2, 2007 
 Final Plat, phase 2 – recorded August 2007 
 MDA Extension – approved June 3, 2014 
Land Use Authority: Site Plan, Preliminary & Final Plat: City Council  
Future Routing: City Council  
Author:    Kimber Gabryszak, Planning Director 

 
 
A. Executive Summary:   

The applicant, Aric Jensen on behalf of the property owner, is requesting approval of a Site Plan and 
Preliminary Plat for the remaining units in the Riverbend Development. On June 3, 2014, the applicant 
received an extension to the Riverbend Master Development Agreement (MDA), along with modifications 
to the approved subdivision layout, to enable the development of remaining property in the Riverbend 
development. The application is for 62 duplex and triplex units in lieu of the 81 townhome units originally 
approved by the MDA on the remaining acreage. 

 
Recommendation:  

 
Staff recommends that the City Council hold a public hearing on the MDA amendment, take public 
comment, review the proposal, and choose from the options in Section H of this report. Options 
include a approval as presented or with modifications, denial, continuance, or a combination.  
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B. Background:  The Riverbend Master Development Agreement (MDA) was approved in March of 2006 for 
a 122-unit condominium development as shown on the attached site plan (Exhibit 3). Phases 1 and 2, 
containing 40 units, were recorded in July and August of 2007, respectively.  

 
The MDA was extended in June, 2014 for an additional seven year term (Exhibit 4). As part of the 
approval, the project was approved for 58 duplex and triplex units instead of townhome units. As part of 
the extension, existing road cross-sections and reduced setbacks were permitted to continue.  
 
During the review process, it came to the City’s attention that the originally approved road design was not 
functional, and would result in the road ending in the Jordan River. The applicant modified the plan to 
curve the road, and to offset costs, is requesting an additional modification to the MDA to allow the 
increase in density.  
 
The Planning Commission held a public hearing on the MDA amendment, Site Plan, and Preliminary Plat 
on October 23, 2014. As the hearing was held after the completion of this report, minutes are not available 
and a Report of Action summarizing the Planning Commission meeting will be provided to the Council 
prior to the 18th.  

 
C. Specific Request: The proposed plat exceeds the 58 units approved in the MDA extension, instead 

proposing 62 duplex and triplex units, and no townhome units, and a density of 7.5 units per acre. 
However, the proposal is still below the 81 units approved in the original MDA. The layout has been 
modified to reflect required alterations to Riverside Drive; as originally approved, the road would have 
ended in the Jordan River, therefore changes were made to shift the alignment and curve slightly westward. 
Several units were moved as a result of the realignment, and additional units added due to the availability 
of land previously designated as wetlands that are no longer so designated.   

 
D. Process: Section 19.13.04 requires Preliminary Plats to be reviewed in a public hearing with the Planning 

Commission, with final decisions made by the City Council. The same process is called out for Site Plans. 
MDA amendments are also reviewed by the Planning Commission in a public hearing, with final approval 
by the City Council.  

 
E. Community Review: These items were noticed for the public hearings with the Planning Commission; no 

public hearing is required with the City Council. Public comment provided at the Planning Commission 
meeting will be provided to the Council as part of the related Report of Action.  

 
F. General Plan:   
 

Land Use Designation: The General Plan Land Use Map identifies this property as High Density 
Residential. The section on the High Density Residential land use category description is as follows: 

 
d.  High Density Residential. The High Density Residential designation is intended to identify 

specific areas in the City where high levels of activity are anticipated and access to major 
transportation facilities is available.  

 
Densities in the High Density Residential areas will typically range from 14 to 18 units per acre 
while they may reach as high as 24 units per acre in limited situations. Planned Unit Developments 
are encouraged in these areas.  

 
Attention to design will be essential as site and structural plans are prepared for High Density 
projects. Properties developed in the High Density residential areas shall provide substantial 
amenities. The use of high quality materials in all aspects of High Density Residential 
developments construction will be mandatory.  
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Developments are to be characterized by a combination of stacked and side-by-side multi family 
structures with urban streets and Developed Open Space. Projects shall be designed so as to 
complement the surrounding land-uses. Developments in these areas shall contain landscaping and 
recreational features as per the City’s Parks, Recreation, Trails, and Open Space Element of the 
General Plan. In this land use designation, it is estimated that a typical acre of land may contain 18 
dwelling units.   

 
Staff analysis: consistent but low. The proposal contains 7.5 units per acre, which is below the range of 14-
24 units identified in the General Plan, and consists of a side-by-side configuration.  

 
Proposition 6: The recently approved amendment to the General Plan via the proposition limited specific 
unit types to a certain percentage of all units in the City. The category of 2 and 3 family dwellings, 
however, was not included. Additionally, the original MDA was approved and grandfathered in prior to the 
proposition, and even more intense unit types (townhomes) were considered and approved.  
 
Staff analysis: consistent. The applicants have modified the plan to remove townhomes and include only 
two- and three-family dwellings, which are permitted under the proposition.  

 
G. Code Criteria:  
 

• 19.04, Land Use Zones – Complies  
o Zone – R-14 
o Use – Permitted  
o Density – max 14 u/ac, proposing ~7.5 u/ac 
o Setbacks 

§ 5/10’ side, 25’ front. 
§ 10’ rear granted through MDA and MDA extension. 

o Lot width, depth, size, coverage 
§ n/a, approved as footprint development through MDA 

o Dwelling/Building size – determined at time of building permit. Will exceed minimum of 800 
sq.ft. 

o Height – below maximum of 35’.  
o Open Space / Landscaping – complies with MDA and percentages. 
o Sensitive Lands – potential wetlands, identified. City wetland study indicates less wetland area 

and will be verified prior to Final Plat for phase adjacent to the river. Preliminary plat shows 
the river trail being placed in wetlands; this must be corrected prior to the final plat for this 
phase.  

o Trash – provided with each unit.  
 

• 19.05, Supplemental Regulations – Complies with conditions 
o Flood Plain – potential issues in phase closest to river. Shall be verified prior to Final Plat.  
o Trail appears to be placed in the wetlands, and must be relocated or redesigned to avoid 

wetlands.  
 

• 19.06, Landscaping and Fencing – Complies with conditions 
o Planting Standards & Design – appears to comply with number, location, design, and caliper.  
o Amount – 20% landscaping required (1.7 acres required; 4.5 acres provided) 
o Fencing & Screening – No fencing proposed. Fencing plans for the detention basin must be 

provided, due to the location of steep slopes to residences.  
o Clear Sight Triangle – Identified and maintained.  
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• 19.09, Off Street Parking – Complies 
o Pedestrian Walkways & Accesses – provided. 
o Minimum Requirements – 2.25 per unit. Complies; 4 provided per unit, plus guest parking. 

 
• 19.14.04, Urban Design Committee (met 10/13/2014) – Complies 

o Pleased with color palate and materials. Sufficient variety.  
o Requested that the garage doors have variety as shown in the elevations, and not end up plain 

as shown in photos of similar development elsewhere. 
o Trash, windows, pedestrian access, and landscaping appear to be addressed.  

 
• 19.25, Lake Shore Trail – Complies 

o Not applicable. Concrete trail provided along river.  
 

• 19.27, Addressing – Complies with conditions 
o Lot number should begin at 41 as 40 is used in plat 2. 

 
Fire Department:  
• Hydrant spacing shall not exceed 400' due to density.  
• No on-street parking will be allowed in the drive isles of all the homes off of the main streets.  
• Drive Isles shall be a minimum of 26' if they differ from street cross section standards.  

 
Other Requirements: 
• Pedestrian connectivity to the trail must be provided. 
• Verification that the trail alignment will result in a functional trail connection to the south must be 

provided.  
• Verification that no construction will occur in the wetland area(s) must be provided, including trails, 

parking, and structures.  
 

Engineering comments – see attached report. 
 

Staff analysis: with appropriate conditions, code criteria will be met by the proposal.  
 
MDA Amendment: 
There are no specific code criteria for an amendment to an MDA; MDAs are intended to specify uses, 
density, and intensity for a project, and also specify mechanisms for the provision and protection of open 
space, infrastructure, and other standards that are conditions of approval.  
 
In considering the request to increase the units from 58 to 62, the Council should specifically consider the 
compliance with other standards such as open space and setbacks, the impact of the additional units on the 
layout and functionality of the plan, compliance with the density in the original MDA, consistency with the 
General Plan, and overall density. Based on the analysis above, with conditions the proposal will comply 
with Code requirements, and the proposed density is within the maximum permitted in the R-14 zone.  
 
Staff analysis: per the evaluation of the proposed plan in this report, it appears that, with appropriate 
conditions, the increased density will comply with the Code and be consistent with the General Plan.  
 

H. Recommendation and Alternatives: 
Staff recommends that the City Council discuss the applications and choose from the following options. 
The Council may also mix options, for example denial of the MDA amendment and approval of the Site 
Plan and Preliminary Plat, or other combination.  
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Option A – Approval(s) 
 

MDA Amendment: 
“I move to approve the amendment to the Riverbend MDA, increasing the maximum density from 
58 units to 62 units, with the following findings and conditions:  
 
Findings: 

1. The MDA amendment is consistent with the General Plan as articulated in Section F of 
the Staff report, which Section is incorporated herein by reference, by keeping density 
below the recommended range for Medium Density Residential and unit types within 
the permissible categories per Proposition 6. 

2. The MDA is consistent with the General Plan as articulated in Section F of the Staff 
report, which Section is incorporated herein by reference.  

3. With conditions, the MDA extension meets the requirements of the Land Development 
Code as articulated in Section G of this staff report, which Section is incorporated 
herein by reference.  

 
Conditions: 

1. The maximum number of units shall be 62. 
2. Modifications required to bring the Site Plan and Preliminary Plat into Code 

compliance shall be made.  
3. All other conditions of approval for the original MDA extension and amendment shall 

be met.  
4. Any other conditions recommended by the Council: ___________________________ 

_____________________________________________________________________  
 
Site plan and preliminary plat:  
“I move to approve the Riverbend Preliminary Plat and Site Plan with the Findings and Conditions 
below:” 

 
Findings: 

1. The proposal is consistent with the MDA extension. 
2. The application complies with the criteria in the Land Development Code as 

articulated in Section G of the Staff report, which Section is incorporated herein by 
reference. 

3. The application is consistent with the General Plan as articulated in Section F of the 
Staff report, which Section is incorporated herein by reference.  

 
Conditions: 

1. The number of units shall be 58/62. 
2. FEMA approval of units in the identified floodplain shall occur prior to recordation of 

lots in this portion of the project. 
3. The trail shall be removed from identified wetlands.  
4. Trail access for residents shall be provided.  
5. Trail connectivity to the south shall be verified.  
6. All requirements of the City Engineer, as outlined in but not limited to the City 

Engineer’s report in Attachment 1, shall be met.  
7. No on-street parking shall be allowed in the drive aisles of all the homes off the main 

street.  
8. Addressing and lot numbering shall be done per GIS requirements.  
9. Any other conditions or modifications added by the Council: 

________________________________________________________________ 
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 6 

 Alternatives 
 

Option B – Continuance  
“I move to continue the Riverbend Site Plan / Preliminary Plat / MDA, to the Council meeting on 
[date], with the following direction to Staff and the applicant on information or changes needed to 
render a decision:  
 
 
 

     
 
 

Option C – Denial  
“I move to deny the Riverbend Site Plan / Preliminary Plat / MDA. Specifically, I find the 
application does not meet the following requirements of the Code:  
 
 
 
 

 
 
I. Attachments:   

1. City Engineer’s Report      (pages 7-9) 
2. Location & Zone Map      (page 10) 
3. Original MDA Plan       (page 11) 
4. 2014 MDA Extension Plan      (page 12) 
5. Proposed Preliminary Plat      (page 13) 
6. Proposed Site Plan       (page 14) 
7. Landscaping / Amenities      (pages 15-17) 
8. Elevations / Color Palette      (18-20) 
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City Council 
Staff Report 
 

Author:  Jeremy D. Lapin, City Engineer  
Subject:  Riverbend Townhomes             
Date: November 13, 2014 
Type of Item:   Preliminary Plat Approval 
 
 

Description: 
A. Topic:    The Applicant has submitted a preliminary plat application. Staff has reviewed 

the submittal and provides the following recommendations. 
 
B. Background: 
 

Applicant:  Knowlton General, Aric Jensen 
Request:  Preliminary Plat Approval 
Location:  Approx. 900 North Redwood Road 
Acreage:  8.26 acres – 62 Units 

 
C. Recommendation:  Staff recommends the approval of preliminary plat subject to the 

following conditions: 
 
D. Conditions:   

 
A. The developer shall prepare final construction drawings as outlined in the City’s 

standards and specifications and receive approval from the City Engineer on those 
drawings prior to commencing construction. 
 

B. Developer shall bury and/or relocate the power lines that are within this plat.    
   
C. All roads shall be designed and constructed to City standards and shall incorporate 

all geotechnical recommendations as per the applicable soils report. 
 
D. Developer shall provide end of road and end of sidewalk signs per MUTCD at all 

applicable locations. 
 
E. Developer shall provide a finished grading plan for all roads and lots and shall 

stabilize and reseed all disturbed areas. 
 
F. Developer shall provide plans for and complete all improvements within 

pedestrian corridors. 
 
G. Meet all engineering conditions and requirements as well as all Land Development 
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Code requirements in the preparation of the final plat and construction drawings.  
All application fees are to be paid according to current fee schedules. 

 
H. All review comments and redlines provided by the City Engineer during the 

preliminary process are to be complied with and implemented into the final plat 
and construction plans. 

 
I. Developer shall prepare and submit easements for all public facilities not located 

in the public right-of-way 
 
J. Final plats and plans shall include an Erosion Control Plan that complies with all 

City, UPDES and NPDES storm water pollution prevention requirements. Project 
must meet the City Ordinance for Storm Water release (0.2 cfs/acre for all 
developed property) and shall identify an acceptable location for storm water 
detention. All storm water must be cleaned as per City standards to remove 80% 
of Total Suspended Solids and all hydrocarbons and floatables. 

 
K. Project shall comply with all ADA standards and requirements. 
 
L. Developer shall comply with all the requirements set forth in the Master 

Development Agreement. 
 
M. All trails shall be located above the 100 yr flood plain line. 
 
N. Developer shall ensure that buildings or strucutres will not encroach upon any 

portion of the existing sewer, sewer easement, or within 10’ of a sewer main. 
 
O. Developer shall ensure all fire code requirements are met. 
 
P. No portion of the wetlands shall be disturbed without proper permitting. 
 
Q. The waterline feeding lots 40-83, on the West side of Riverside Drive, shall loop 

and be completely contained within the master meter.  Lots 84-101 shall have 
individual meters.  The developer shall install culinary and secondary waterlines 
along the entire length of Riverside Drive. 

 
R. Developer shall provide a geotechnical report and hydrologic/hydraulic storm 

drainage calculations. 
 
S. Developer shall provide end of road and end of sidewalk signs per MUTCD at all 

applicable locations. 
 
T. Developer shall provide plans for and complete all improvements within common 

areas and open spaces.  
 

U. Developer shall provide a wetland delineation to identify their exact location. 
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Any work being performed within the boundaries of wetlands or may impact 
wetlands will require a ACOE 404 permit and must comply with all local, state, and 
federal laws for any location(s) in which. 
 

V. Developer shall provide 12’ paved access road and access easement at any 
location where the sewer or storm drain manholes are located outside the ROW.  
Pipelines and easements shall not be located with lot boundaries.  
 

W. Developer shall ensure that the sensitive lands portion of the proposed open space 
does not exceed the allowable amount of the total required open space. 

 
X. The meandering trail along the lakeshore shall be constructed at least 1’ above the 

100-year FEMA flood elevation, shall be 8’ wide, and shall be concrete. 
 
Y. All sensitive lands must be placed in protected open space.  
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Zoning & Planning

Source: Esri, DigitalGlobe, GeoEye, i-cubed, USDA, USGS, AEX,
Getmapping, Aerogrid,  IGN, IGP, swisstopo, and the GIS User Community

City Parcels
City Boundary

May 13, 2014
0 0.15 0.30.075 mi

0 0.2 0.40.1 km

1:9,028
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Phase 5 - 18 Units 

2015 

Phase 4 - 28 Units 

2014 (weather permitting) 

Phase 6 - 12 Units 

2016 

Phasing Plan - Phases 4-6 - Revised 05.23.2014 (2) 
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DECIDUOUS TREES QTY BOTANICAL NAME COMMON NAME CONT CAL SIZE DETAIL

                                       1 Signature Tree Sycamore/London plane tree B & B 2"Cal 1/L102

                                       9 typ. Large broadleaf deciduous B & B 2"Cal 1/L102

                                       52 typ. Medium Broadleaf deciduous B & B 2"Cal 1/L102

                                       27 typ. Ornamental deciduous B & B 2"Cal 1/L102

                                       42 typ. Small ornamental B & B 2"Cal 1/L102

EVERGREEN TREES QTY BOTANICAL NAME COMMON NAME CONT CAL SIZE DETAIL

                                       27 typ. evergreen B & B 7`-9` 2/L102

SHRUBS QTY BOTANICAL NAME COMMON NAME CONT DETAIL
232 shrub shrub 5 gal 3/L102

PLANT SCHEDULE

1 LANDSCAPE

SYMBOL DESCRIPTION QTY DETAIL

             SODDED LAWN AREA 131,874 sf 4/L102

             PLANTING AREAS TO RECEIVE MIN. 12" DEPTH OF QUALITY TOPSOIL. IF TOPSOIL IS 3,998 sf
PRESENT ON SITE, PROVIDE SOIL TEST TO DETERMINE SOIL QUALITY FOR PROPOSED

PLANTINGS.  PROVIDE 3" OF SHREDDED BARK MULCH TOP DRESSING.

             SURELOC ALUMINUM EDGING-INSTALL AS PER MANUFACTURER SPECIFICATION 138 lf 5/L102

1-01

1-02

1-03

REFERENCE NOTES SCHEDULE
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Jeremy S.
Fillmore

# 314615
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ATTENTION: PRIOR TO PERFORMING ANY WORK ON THIS PLAN CONTRACTOR SHALL IDENTIFY THROUGH BLUESTAKES

AND ON-SITE OBSERVATION ANY AND ALL UTILITIES AND HAZARDS OR CONDITIONS THAT MAY PREVENT WORK FROM BEING

PERFORMED ACCORDING TO THESE PLANS ABOVE OR BELOW GROUND. IF CONDITIONS ARE FOUND THAT MAY PREVENT
WORK FROM BEING PERFORMED AS PER PLAN, CONTRACTOR SHALL CONTACT LANDSCAPE ARCHITECT PRIOR TO PROCEEDING.

ANY DAMAGE TO UTILITIES SHALL BE THE CONTRACTORS SOLE RESPONSIBILITY (I.E. ELECTRICAL, GAS, WATER,SEWER, ETC.).

ATTENTION: EVERY EFFORT HAS BEEN MADE TO ENSURE ACCURACY WITH THESE DRAWINGS. QUANTITIES (lf and sf) LISTED ARE FOR REFERENCE ONLY. CONTRACTOR

SHALL VERIFY ALL MEASUREMENTS AND QUANTITIES ON THESE PLANS. ARCHITECT SHALL NOT BE RESPONSIBLE FOR DISCREPANCIES BETWEEN QUANTITIES LISTED IN

LEGENDS AND PLAN. WHERE DISCREPANCIES EXIST BETWEEN SPECIFICATIONS, DETAILS, AND/OR DRAWINGS, CONTRACTOR SHALL CONTACT LANDSCAPE ARCHITECT PRIOR
TO PROCEEDING.  CONTRACTOR SHALL INSPECT THE SITE TO VERIFY THAT DRAWINGS ARE CONSISTENT WITH SURVEYED BASE INFORMATION. DURING CONSTRUCTION IF

DISCREPANCIES ARE FOUND BETWEEN THESE PLANS AND THE SITE, CONTRACTOR SHALL CONTACT THE LANDSCAPE ARCHITECT PRIOR TO PROCEEDING.

0'

SCALE: 1" = 30' on 24"x36" Sheet

30' 60' 120'

OPEN SPACE and TYP. UNIT

LANDSCAPE ENLARGEMENT
see SHEET L102

CONCRETE BASKETBALL

PAD WITH 'DOMINATOR'

BASKETBALL STANDARD

SIGHT TRIANGLE
no plant material

over 3' tall

IRRIGATION POC 1

DECORATIVE
CHAINLINK

FENCE

IRRIGATION POC 2

SIGHT TRIANGLE
no plant material
over 3' tall

UNDISTURBED NATIVE AREA

PICNIC TABLE PADS
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Jeremy S.
Fillmore

# 314615

OPEN SPACE/ TYP. UNIT DETAIL

L
1
0
1

TYP. ORNAMENTAL DECIDUOUS
 (SEE SHEET L102)

CONCRETE WALK

CONCRETE DRIVE

TYP. MEDIUM BROADLEAF DECIDUOUS
(SEE SHEET L102)

TYP. ORNAMENTAL DECIDUOUS

(SEE SHEET L102)

LAWN IN PARKSTRIPS

TYP. EVERGREEN TREE (SEE SHEET L102)

SIGNATURE TREE

LONDON PLANE TREE
(SEE SHEET L102)

4' TRAIL THROUGH BACK OF LOTS

CONCRETE WALK

TYP.  DECIDUOUS/EVERGREEN SHRUBS

FOR EACH UNIT. ONE FLOWERING

ORNAMENTAL TREE WHERE SHOWN.
GROUNDCOVERS TO BE SELECTED TO

COMPLIMENT SHRUBS. PLANTER TO BE

EDGED WITH ALUMINUM STEEL EDGE.
(SEE SHEET L102 FOR DETAILS).

SITE TRIANGLE (TYP.)

not plant material over 3' tall
within designated area

TYP. MEDIUM BROADLEAF DECIDUOUS
(SEE SHEET L102)
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ATTENTION: PRIOR TO PERFORMING ANY WORK ON THIS PLAN CONTRACTOR SHALL IDENTIFY THROUGH BLUESTAKES

AND ON-SITE OBSERVATION ANY AND ALL UTILITIES AND HAZARDS OR CONDITIONS THAT MAY PREVENT WORK FROM BEING

PERFORMED ACCORDING TO THESE PLANS ABOVE OR BELOW GROUND. IF CONDITIONS ARE FOUND THAT MAY PREVENT
WORK FROM BEING PERFORMED AS PER PLAN, CONTRACTOR SHALL CONTACT LANDSCAPE ARCHITECT PRIOR TO PROCEEDING.

ANY DAMAGE TO UTILITIES SHALL BE THE CONTRACTORS SOLE RESPONSIBILITY (I.E. ELECTRICAL, GAS, WATER,SEWER, ETC.).

ATTENTION: EVERY EFFORT HAS BEEN MADE TO ENSURE ACCURACY WITH THESE DRAWINGS. QUANTITIES (lf and sf) LISTED ARE FOR REFERENCE ONLY. CONTRACTOR

SHALL VERIFY ALL MEASUREMENTS AND QUANTITIES ON THESE PLANS. ARCHITECT SHALL NOT BE RESPONSIBLE FOR DISCREPANCIES BETWEEN QUANTITIES LISTED IN

LEGENDS AND PLAN. WHERE DISCREPANCIES EXIST BETWEEN SPECIFICATIONS, DETAILS, AND/OR DRAWINGS, CONTRACTOR SHALL CONTACT LANDSCAPE ARCHITECT PRIOR
TO PROCEEDING.  CONTRACTOR SHALL INSPECT THE SITE TO VERIFY THAT DRAWINGS ARE CONSISTENT WITH SURVEYED BASE INFORMATION. DURING CONSTRUCTION IF

DISCREPANCIES ARE FOUND BETWEEN THESE PLANS AND THE SITE, CONTRACTOR SHALL CONTACT THE LANDSCAPE ARCHITECT PRIOR TO PROCEEDING.

0'

SCALE: 1" = 10' on 24"x36" Sheet

10' 20' 40'

BOULDER PARK

PLAYGROUND SWINGS

CHAINLINK FENCE
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SWINGS 

LOOPED 
PATH 

SYCAMORE 

DWARF COLORADO 
SPRUCE 

DWARF COLORADO 
SPRUCE 

FLOWERING PEAR 

LOWER PLAY AREA 
CONCEPT A 
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SIMULATED STONE
VENEER TYP.

FIBER CEMENT SHAKE
SIDING TYP

4" W FIBER
CEMENT
CORNER
TRIM TYP.

4" W FIBER CEMENT
WINDOW TRIM
BOTTOM AND SIDES TYP.

6" W FIBER CEMENT
WINDOW TRIM TYP.

ARCHITECTURAL STYLE
ASPHALT SHINGLES

SECOND FLOOR
ELEV. = 10'-0"

T.O. WALL
ELEV. = 18'-0"

BAY/PORCH/ WINDOW
HEAD GREAT ROOM (uno)
ELEV. = 7'-6"

SIMULATED STONE
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FIBER CEMENT SHAKE
SIDING TYP
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BARRIER. (1) HR RATED

3. ALL DOOR AND WINDOW OPENINGS
SHALL BE WRAPPED WITH 9 INCH WIDE
SELF-STICKING BITUMINOUS TAPE.

4. ±1'-0" OVERHANG TYPICAL AT ALL
RAKES AND EAVES

6. PROVIDE THIN SET STONE VENEER AS
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WRAPPING THIN SET PIECES.  PROVIDE 15#
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ELEV. = 0'-0"

BO. FOOTING
ELEV. = -3'-2" MIN.

GROUND LINE
ELEV. = -0'-8"

PR
O

PO
SE

D
EL

EV
A

TI
O

N
S

A2.0

84
5 

S
O

U
TH

 M
A

IN
 S

TR
E

E
T 

  B
O

U
N

TI
FU

L 
  U

TA
H

   
(8

01
) 2

98
-5

77
7

SM
ITH

  H
YAT

T  
AR

CH
ITE

CTS

1 1/4" = 1'-0"

TRI-PLEX FRONT ELEVATION TYP.

2 1/4" = 1'-0"

TRI-PLEX SIDE ELEVATION TYP.

S
A

R
A

TO
G

A
,  

U
TA

H

10-09-14 14090

RI
V

ER
BE

N
D

 T
RI

-P
LE

X

10-09-14

Page 19 of 20



SHEET: 
 
COLOR PAL-
ETTE 

PROJECT: 
 
RIVERBEND 
PHASES 4-6 

ADDRESS: 
 
SARATOGA 
SPRINGS 

 

Camelback SW 6122 

Universal Khaki SW 6150 

Escape Gray  SW 6185 

Retreat SW 6207 

Countrylane Red JH90-20 

Boothbay Blue JH70-20 

Heathered Moss JH50-20 
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Kimber Gabryszak, AICP, Planning Director 

kgabryszak@saratogaspringscity.com  
1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 

801-766-9793 x107  •  801-766-9794 fax 

   City Council 
Staff Report 

Concept Plan, General Plan Amendment, and Rezone 
Riverbend Medical 
November 18, 2014 
Public Hearings and Concept Review 
 

Report Date:     Monday, November 10, 2014 
Applicant:  Blaine Hales 
Owner (if different):   Saratoga Springs Professional Building, LLC 
Location:    Riverbend Commercial, 41 E. 1140 N.  
Major Street Access:   Redwood 
Parcel Number(s) and size:  51:508:0004, 1.63 Acres 
General Plan Designation:  Mixed Use 
Zone:     Mixed Use 
Adjacent Zoning:   Agriculture, R-14, R-18 
Current Use:    Vacant 
Adjacent Uses:   Residential, Vacant 
Previous Meetings:   Riverbend MDA Extension approved June, 2014 

Riverbend Commercial Plat approved March 11, 2008 
Planning Commission Hearings/Concept October 23, 2014 

Land Use Authority:  City Council 
Future Routing:  Site Plan: PC and CC 
Planner:    Kimber Gabryszak 

 
A.  Executive Summary:   

The applicant, Blaine Hales on behalf of the property owner, is requesting a General Plan (GP) 
amendment and Rezone to the Neighborhood Commercial (NC) designation and zone, and input 
on a concept plan for a ~9500 sq.ft. medical office building on a 1.6 acre parcel adjacent to 
Redwood Road in the Riverbend development.  

 
Staff Recommendation:  
Staff recommends that the City Council conduct a public hearing and take public comment on the 
Rezone and GP Amendment applications, give the applicant feedback on the concept plan, and 
consider making a decision on the Rezone and GP applications. Options for the Rezone and GP 
amendments include approval, conditional approval, continuance, or denial, and are outlined in 
Section H of this report.  

 
B. BACKGROUND: The Riverbend commercial lots were approved in March of 2008 under the 

Riverbend Master Development Agreement (MDA), and are zoned Mixed Use, which requires 
commercial, office, and residential development/ The applicants wish to pursue only commercial.  
Exhibit B-1 of the MDA requires the “southernmost mixed use building” to be constructed prior to 
any structures in Phase 4. The MDA was amended in July 2014 to extend the term and modify 
the remaining residential units from a townhome format to a two-family and three-family format, 
and the mixed-use timeframe limitations were removed. Regardless, this building has been 
submitted for approval prior to or concurrently with the residential units in phase 4.  
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C. SPECIFIC REQUEST:  
 The concept plan outlines an approximately 9500 sq.ft. medical office building with three 

separate units. “Office, Medical” is a conditional use in the Mixed Use zone, however the MU zone 
also requires residential and commercial components within the site. As the proposal is for a 
single category of use, and “Office, Medical” is a conditional use in the Neighborhood Commercial 
zone, the applicants are requesting a rezone to Neighborhood Commercial and a General Plan 
Amendment to change the future land use district to Neighborhood Commercial.  

 
D. PROCESS 

 
General Plan Amendment and Rezone 
Section 19.17.03 of the City Code outlines the requirements for a rezone and General Plan 
amendment requiring all rezoning application to be reviewed by the City Council after receiving a 
formal recommendation from the Planning Commission. An application for a rezone request shall 
follow the approved City format. Rezones are subject to the provisions of Chapter 19.13, 
Development Review Processes. 
 
The development review process for rezone approval involves a formal review of the request by 
the Planning Commission in a public hearing, with a formal recommendation forwarded to the 
City Council.  The City Council will then hold a public hearing and formally approve or deny the 
rezone request.   
 
Concept Plan 
Section 19.17.02 of the Code also states “Petitions for changes to the City’s Zoning Map to all 
land use zones shall be accompanied by an application for Concept Plan Review or Master 
Development Agreement approval pursuant to Chapter 19.13 of this Code.”  
 
The applicants have submitted a Concept Plan application for the previously referenced medical 
office building. Per Section 19.13 of the Code, the process for a Concept Plan includes informal 
review of the plan by both the Planning Commission and the City Council. No public hearing is 
held, and a recommendation is not required.  
 
Planning Commission Hearing 
The Planning Commission held a hearing on the Rezone and General Plan Amendment on 
October 23, 2014 (minutes attached.) At that meeting, primary concerns included:  

• Commissioner Steele 
o Concerns with architecture. NC zone requires compatibility with adjacent 

development, and the proposal is much more modern than the adjacent 
townhomes.  

o Concerned with accessible parking, as the ADA requirement for a physical 
therapist is higher than for other uses.  

• Commissioner Williamson 
o No major concerns.  

• Commissioner Wilkins 
o Made sure applicant was aware of time limitations in the NC zone. Also discussed 

the architecture, and the requirement for an opaque fence between the 
commercial and residential developments.  

• Commissioner North 
o Discussed architecture, and stated that compatibility is subjective and she 

supported the design. 
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o Requested that lighting not be directed so that it shined into houses.   
• Commissioner Cochran 

o No major concerns with the architecture.  
o Discussed snow removal needs, and stated a desire to make sure it is part of the 

HOA and road maintenance agreement.  
  
E. COMMUNITY REVIEW:  

The rezone and GP portions of this application have been noticed as a public hearing in the Daily 
Herald, and mailed notice sent to all property owners within 300 feet at least 10 days prior to this 
meeting. As of the date of this report, no public input has been received beyond that provided 
during the Planning Commission hearing.  

 
The Concept Plan does not require a public hearing. 
 

F. GENERAL PLAN:   
The site is designated as Mixed Use on the adopted Future Land Use Map. The applicants are 
requesting an amendment to Neighborhood Commercial, which states:    
 

Neighborhood Commercial. The Neighborhood Commercial designation is intended to identify 
locations where small-scale neighborhood oriented commercial developments are to be located. 
These commercial developments are to provide goods and services that are used on a daily basis 
by the surrounding residents.  
 
Tenant spaces in these areas shall be limited to 10,000 square feet. Neighborhood Commercial 
developments should be large enough to accommodate functioning traffic patterns but should not 
exceed 5 acres in size.  

 
Parcels considered for this designation should be located in close proximity to residential areas 
where pedestrian activity between residents and the development is likely to occur. Improvements 
such as trails, seating and lighting that would help create gathering spaces and promote pedestrian 
activity are expected and shall be considered and essential part of developments in the 
Neighborhood Commercial areas.  
 
Developments in these areas shall contain landscaping and recreational features as per the City’s 
Parks and Trails Element of the General Plan. 

 
The applicant is requesting conceptual input on a medical office development of a smaller size 
and scale as contemplated by this land use designation. Trail connectivity is proposed. If the GP 
amendment is approved, the proposal would be consistent with this designation.  

 
G. CODE CRITERIA:  

 
Rezones and General Plan amendments are legislative decisions; therefore the Council has 
significant discretion when making a decision on such requests.  
 
The Code criteria below are provided as guidelines, however are not binding requirements.  
 
Rezone and General Plan Amendments 
Section 19.17.04 outlines the requirements for both a rezone and a General Plan amendment, 
and states: 
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The Planning Commission and City Council shall consider, but not be bound by, the following 
criteria when deciding whether to recommend or grant a general plan, ordinance, or zoning 
map amendment: 
 

1. the proposed change will conform to the Land Use Element and other provisions of 
the General Plan; 
Consistent. The application conforms to the Neighborhood Commercial category 
identified in the General Plan.  
 

2. the proposed change will not decrease nor otherwise adversely affect the health, 
safety, convenience, morals, or general welfare of the public; 
Consistent. The proposal provides small-scale commercial development, and with 
appropriate conditions and management, no negative impacts will occur.  
 

3. the proposed change will more fully carry out the general purposes and intent of this 
Title and any other ordinance of the City; and 
Consistent. The application does not negatively impact development of the site; the 
proposed use is possible in both the existing Mixed Use zone and designation, with the 
only change the removal of an integrated residential component.  
 

4. in balancing the interest of the petitioner with the interest of the public, community 
interests will be better served by making the proposed change. 
Consistent. While community interests will not likely be better served, there will also 
be no harm to the community as the change will not result in more intense uses, 
higher density, or increased traffic over the existing zone and designation.  

 
Concept Plan - Code 
 
• 19.04, Land Use Zones (reviewed according to NC zone, not MU zone) – Complies with 

conditions 
o Use – medical office, Conditional Use in the zone.  
o Setbacks – 25’ front/side/rear. Complies.  

§ The applicants have applied for a Code amendment to permit consideration of a 
fifteen-foot setback reduction for the property line closest to Redwood Road. Both 
the compliant concept plan, and a concept plan showing the reduced setback are 
attached.  

§ The Planning Commission reviewed the requested Code amendment on October 
23, 2014, and unanimously recommended a 10’ reduction option rather than 15’.  

o Lot width, depth, size, coverage – 100’ width/frontage, 50% coverage, 15,000 max 
size, complies.  

o Dwelling/Building size – maximum 15,000 sq.ft. per building. Complies at 9596 sq.ft. 
o Height – 35’ maximum 
o Open Space / Landscaping – 25% required, 0.62 acres = ~44% 
o Sensitive Lands – n/a 
o Trash – provided. Needs buffer between enclosure and nearest parking stall.  

 
• 19.06, Landscaping and Fencing – Complies and will be verified through Site Plan  

o General Provisions  
§ Automatic irrigation required 
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§ Sight triangles must be protected 
§ All refuse areas (including dumpsters) must be screened 
§ Tree replacement required if mature trees removed 

o Landscaping Plan – TBD through site plan process 
o Planting Standards & Design – to be provided at a later date 
o Amount – TBD through site plan process 
o Fencing & Screening – TBD through site plan process 

 
• 19.09, Off Street Parking – Minor Issues, to be addressed through Site Plan process 

o Parking Requirements / Design – TBD through site plan 
§ Lighting – TBD 
§ Needs buffer strip between trash enclosure and nearest parking stall 

o Dimensions - complies (9’ x 18’) 
o Accessible – complies  

§ Provided 
o Landscaping – minor issues, plan being revised to comply 

§ Islands provided 
§ 10’ buffer / berm originally not met at roundabout, plan revised to comply 
§ 8’ boundary strip provided along rest of parking area 

o Pedestrian Walkways & Accesses – complies 
o Minimum Requirements – complies 

§ Medical office requirement: 5 spaces per 1000 sq.ft. 
§ 9596 sq.ft. = 48 stalls required 
§ 58 stalls provided 
§ Additional ADA stalls provided due to physical therapy tenant 

 
• Section 19.13, Process 

o General Considerations: General Plan, Natural Features, Community & Public Facilities 
§ Use is contemplated by GP 
§ No natural features are impacted 

o Notice / Land Use Authority 
§ Concept to PC and CC 
§ Rezone / GP requires public hearings with PC and CC, and notice to 300’. 
§ CUP and Site Plan will require public hearings with PC and CC, and notice 

to 300’. 
o Urban Design Committee 

The UDC reviewed the proposed architecture early in the submittal process, and at the 
time requested additional information on materials. An additional UDC meeting was held 
on November 7, 2014, at which time the architecture was reviewed more thoroughly. 
Their comments are below: 

§ White color – you can get too white. Ensure the white is not too glaring or 
stark. White can be reflective, hard to look at, white vinyl fences are glaring 
with sun on them. How will the white color look when things start rusting, 
dripping, water stains, etc. 

§ They supported the setback reduction 
§ Discussion on compatibility: 

o Compatible does not mean the same 
o The City should embrace some modern architecture 
o Scale is compatible 
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o They do not want to see a large a larger version of the townhomes 
here 

o Times Square vs this site – if they get ahead of times square in the 
process Times Square may have to be more compatible with this 
architecture. 

o Variety can be a positive element in a City 
• South/Rear elevation – is this elevation too monotonous? – it won’t be 

visible for too long since adjacent development will screen this elevation in 
the future. It’s not a primary elevation, not bad for a rear elevation 

 
• 19.14, Site Plans.  

o Will be reviewed at time of Site Plan submittal.  
o Initial concept comments:  

§ Screening between commercial and residential areas will be required.  
§ A condition of approval will be that an agreement on road maintenance 

and responsibility must be finalized between the residential HOA and the 
commercial properties. 

 
• 19.15, Conditional Use Permit.  

o Will be reviewed at time of CUP submittal.  
 

• 19.18, Signs. Concepts submitted. Feedback needed; final signage will be reviewed along 
with site plan. 
 

H. Recommendation and Alternatives: 
Staff recommends that the City Council give the applicant informal feedback and direction on the 
Concept Plan.  
 
Staff also recommends that the City Council conduct a public hearing on the rezone, take public 
comment, discuss the rezone, and then choose from the options outlined below:  
 
Option 1, Approval 
(Staff supports this option) 
“I move to approve the General Plan Amendment and Rezone of the ~1.63 parcel 51:508:0004 
from Mixed Use to Neighborhood Commercial, as identified in Exhibit 1, with the Findings and 
Conditions below:” 

 
Findings  
1. The General Plan amendment will not result in a decrease in public health, safety, and 

welfare as outlined in Section F of this report, which section is hereby incorporated by 
reference, as the proposed office use is permitted in both the existing and proposed 
land use designation.  

2. The rezone is consistent with Section 19.17.04 of the Code, as articulated in Section G 
of this report, which section is hereby incorporated by reference. Specifically: 

a. The rezone will conform to the amended Land Use Element and other 
provisions of the General Plan as it meets the Neighborhood Commercial 
category identified in the General Plan.  

b. the proposed zone change will not decrease nor otherwise adversely affect the 
health, safety, convenience, morals, or general welfare of the public as it 
permits the same medical office use as the existing zone, and with appropriate 
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conditions and management, no negative impacts will occur.  
c. the proposed zone change will not negatively impact the general purposes and 

intent of this Title and any other ordinance of the City.  
d. community interests will remain unaffected by the proposed change.  

 
Conditions: 
1. All requirements of the City Engineer shall be met. 
2. Optional condition: The rezone shall not be finalized and recorded until accompanied 

by an approved site plan.  
3. Any conditions added by the Council. __________________________________ 
4. ______________________________________________________________ 

 
Option 2, Continuance 
“I move to continue the rezone and General Plan amendment to another meeting, with direction 
to the applicant and Staff on information and / or changes needed to render a decision, as 
follows:  
 

1. ______________________________________________________________ 
2. ______________________________________________________________ 
3. ______________________________________________________________ 

 
Option 3, Denial 
“I move to deny the General Plan Amendment and Rezone of the ~1.63 parcel 51:508:0004 
from Mixed Use to Neighborhood Commercial, as identified in Exhibit 1, with the Findings below: 

 
1. ______________________________________________________________ 
2. ______________________________________________________________ 
3. ______________________________________________________________ 

 
I. Exhibits:   

1. Location & Zone Map       (page 8) 
2. Aerial         (page 9) 
3. Proposed Concept Plan – meeting setbacks    (page 10) 
4. Proposed Concept Plan – showing 15’ reduction to side setback  (page 11) 
5. Modified Concept Plan – showing 10’ reduction & site corrections (page 12) 
6. Conceptual Elevations       (pages 13-16) 
7. Conceptual Floor Plans       (page 17) 
8. City Engineer’s Report       (page 18-19) 
9. October 23, 23014 Draft Planning Commission Minutes   (pages 20-22) 
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Zoning & Planning
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Zoning & Planning

Source: Esri, DigitalGlobe, GeoEye, i-cubed, Earthstar Geographics,
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City Council 
Staff Report 
 

Author:  Jeremy D. Lapin, City Engineer  
Subject:  Riverbend Medical                
Date: October 23, 2014 
Type of Item:   Concept Plan Review 
 
 

Description: 
A. Topic:    The applicant has submitted a concept plan application. Staff has reviewed the 

submittal and provides the following recommendations. 
 
B. Background: 
 

Applicant:  Blaine Hales 
Request:  Concept Plan 
Location:  Riverbend Commercial, 41 E. 1140 N. 
Acreage:  1.626 acres - 1 lot 

 
C. Recommendation:  Staff recommends the applicant address and incorporate the 

following items for consideration into the development of their project and construction 
drawings. 

 
D. Proposed Items for Consideration:   

 
A. Prepare construction drawings as outlined in the City’s standards and 

specifications and receive approval from the City Engineer on those drawings 
prior to receiving Final approval from the City Council. 

  
B. Consider and accommodate existing utilities, drainage systems, detention 

systems, and water storage systems into the project design. Access to existing 
facilities shall be maintained throughout the project. 

 
C. Comply with the Land Development Codes regarding the disturbance of 30%+ 

slopes. 
 
D. Incorporate a grading and drainage design that protects homes from upland 

flows. 
 
E. Project must meet the City Ordinance for Storm Water release (0.2 cfs/acre for all 

developed property) and all UPDES and NPDES project construction 
requirements. All storm water will need to be cleaned to remove 80% of the TSS 
110 microns and larger. 
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F. Developer shall meet all applicable city ordinances and engineering conditions 

and requirements in the preparation of the Construction Drawings. 
 
G. Project bonding must be completed as approved by the City Engineer prior to 

recordation of plats. 
 
H. All review comments and redlines provided by the City Engineer are to be 

complied with and implemented into the construction drawings. 
 
I. All work to conform to the City of Saratoga Springs Standard Technical 

Specifications, most recent edition. 
 
J. Developer shall prepare and record easements to the City for all public utilities 

not located in a public right-of-way. 
 

K. Developer is required to ensure that there are no adverse effects to adjacent 
property owners and future homeowners due to the grading and construction 
practices employed during completion of this project.   

 
L. Developer shall ensure that the boundary description of the lot matches the River 

Bend Commercial recorded plat. 
 

M. Developer shall work with the other commercial and residential property owners 
in the Riverbend development to develop and execute an access and 
maintenance agreement for the shared entrance road and for the shared 
landscaping and trail at the entrance of the project. 
 

N. Developer shall ensure that project has a both a culinary and secondary water 
metered connection. 
 

O. Developer shall complete the landscaping and streetscape improvements to the 
round-about on the entrance road 
 

P. Developer shall comply with all county and state requirements and permitting 
processes for the removal and abandonment of any wells and septic tanks onsite. 
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Hayden Williamson wouldn’t want to make it a condition, just a suggestion.  He thanked them for the phase 
changes.  He feels that we have the HOA vs. the City discussion a lot.  He doesn’t want to take care of 
every open space but doesn’t want to force every development to be an HOA.  

Scott Langford said the general policy was anything over 5 acres was easier for the city to maintain.  He feels 
this follows that guideline. 

Kimber Gabryszak noted that they have been having that discussion internally and are working to draft 
amendments to the code to be clear for what they are looking for on amenities and will be bringing that 
forward in the near future.  

Sandra Steele likes that they are agreeing to do the sod. She is always concerned with native grasses because it 
becomes a weed problem. She asked what we require for detention basins, was it native or could it be sod.   

Jeremy Lapin said they actually prefer sod for detention basis, debris basins were different.  This has 2 debris 
and one detention.  Sod would do well in the detention area.  

Sandra Steele thought if they put sod in that basin she feels it would be quite a large area that would be usable 
for the residents.  It might be a good size that would not be as hard for the city to maintain.  She thinks if 
they take out the native along the south corridor and sod the basin it would be good. 

Jeremy Lapin thinks the areas along the south would be hard for the parks department to get to.  He would 
suggest only the detention basin on the East. 

Sandra Steele thinks where there are larger lots that there is a certain amount of recreation on their own lots.  It 
might be nice to have a bench along so parents can sit and watch their kids but any further improvements 
she doesn’t know if that is necessary. She will let council decide on the maintenance.  She wanted to add a 
condition that they not have final plat approval until they had secondary water. 

Jeff Cochran asked Paul Linford to comment on his landscaping thoughts. 
Paul Linford noted that there is a marketing issue here, the last thing they want is something to not be 

appealing.  If they finish they would want to put some benches in and things to make it appealing.  He 
thinks if they can get to the areas with lawn mowers they would sod them, it’s not that much more cost 
than other native grasses they would have to plant.  It comes down to working with staff and making it 
look great for marketing. 

Jeff Cochran asked if staff had a position on maintenance. 
Scott Langford noted that it might be nice for the applicant to look at grading and details that would make an 

efficient design for user and maintenance standpoints. If they could modify condition 5 to be more flexible 
so they have time to work with them before it comes to City Council and he would have a better 
understanding to present at that time. 

Kimber Gabryszak noted that the city weighs the benefit to the overall community as well as the residents in 
that particular neighborhood.  It’s a significant cost over time, about $5000 an acre/year but this, with a 
trail corridor and over all access, they could look into maintaining it. 

Jeff Cochran reviewed discussion.  Driveways, open space, street naming  
 

Motion by Kara North that Based upon the evidence and explanations received today, I move that the 
Planning Commission forward a positive recommendation to the City Council to approve the 
Beacon Point Preliminary Subdivision Plat on approximately 63.64 acres of property as shown in 
Exhibit 2 and generally located at 4300 South Redwood Road, with the findings and conditions listed 
in the staff report. With the following clarifications or revisions: with the exclusion of condition 5, 
that being removed; and that applicant work with staff with respect to open space and whether that 
meets the recreational needs of the residents; that the applicant work with staff to revise the street 
naming issues that are not currently in compliance with City Code; and that the final plat not be 
recorded until secondary water issue is resolved; and that driveways that are shared must have a 
private driveway with a minimum length of 20 feet between the shared driveways in compliance 
with section19.09.11 of City Code. Seconded by Sandra Steele.  Aye: Sandra Steele, Hayden 
Williamson, Jeffrey Cochran, Kirk Wilkins, Kara North.  Motion passed unanimously. 

 
8. Public Hearing and Possible Recommendation: Concept Plan, General Plan Amendment, and Rezone 

and for Riverbend Medical located at 41 East 1140 North, Blaine Hales, applicant.  
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Kimber Gabryszak presented the plan. The property was zoned Mixed Use in anticipation of potential mixed 
commercial, office, and residential development on the property; however, the applicants wish to pursue 
only commercial. The elevations will be going back to the Urban Design Committee.  She reviewed code 
compliance. Comments from the Riverview HOA were forwarded to the Planning Commission. Staff is 
recommending that a positive recommendation be given.  

Blaine Hales, for applicant, noted they are mainly just trying to put a medical office on this site. He spoke on 
the setback requests; he thought there may have been an error when the original owner dedicated the area 
to the city, they gave too much. They took some measurements from the UDOT right of way and they are 
back 43 ft. they are 56 feet from the road.  They thought, easier than trying to negotiate with the city, how 
about they make the setback a little less deep at that point which would create the same purpose. In this 
specific zone it hadn’t been included and that is why he is asking for this.  He is asking for 15ft. which 
would be equal to the other zones, but would be ok with 10 ft.  They don’t need more land; they are just 
trying to get the building a little closer to the street for visibility.   

 
Public Hearing Open by Jeff Cochran 

Alan Johnson, representing Riverbend HOA. the issue is on 1150 N. there is an island and they want to 
know who would be responsible for maintaining it and right now no one is maintaining it.  Also, on 
1140 N. being a public access, they asked who is responsible for snow removal. There is a wall that 
separates the residences with the property proposed here, the townhouses are lower than the grade and 
the wall is leaning over and they are asking builder not to put any heavy equipment along that wall. 

Laurie Johnson noted that their home backs up to these two properties.  In 2007 the owners said the house 
would be removed at that time and it still hasn’t been removed. She hopes they will look out for the 
residences of Riverbend. She considers that the area has become the slums of the city and every bit of 
help that can come from the city or developer is appreciated. The home sales are being dropped 
because of it and she hopes the city can help. 

Blaine Hales noted he had contacted the seller/developer and was told that he was maintaining the island 
and the road but as soon as it’s done developing it would all go to the HOA and they would take care 
of it.  Mr. Hales is ready to take their share of the responsibility. 

Public Hearing Closed by Jeff Cochran 
 

Sandra Steele feels neighborhood commercial is a good fit here. She feels this design elevation does not fit 
with the neighborhood. She thinks they could look at being more compatible with the neighborhood.  She 
thinks the trash collector needs more space. She asked if anyone on the staff looked at the designing 
guidelines.  

Lynn Lomond, Architect was present and they had wanted the building to be professional looking with its own 
identity. 

Sandra Steele said they still had to follow the design guidelines; she wants him to look closer at it.  She said if 
they are having physical therapy the ADA required that 20% of the parking needs to be accessible that 
means 3 parking spaces just for that office.  She will let them work that out.  She thinks the parking spots 
may be too far away for accessible spaces. 

Hayden Williamson didn’t really have any comments; he would ask that they do their best to follow the code 
requirements. 

Kirk Wilkins agrees that Neighborhood Commercial is a good fit here. He asked if the medical office would be 
part of the HOA. 

Blaine Hales said it was in beneficial interest to both parties to participate in it. 
Kirk Wilkins would like to hear feedback on the roof lines. 
Lynn Lomond, Architect.  They consider this a professional medical building and that it needs to have its own 

identity.  It’s not a strip mall; they don’t want it to blend in so well that it doesn’t stick out a little as a 
medical professional building, also so that they can find it quickly. They think the colors will make it look 
more fun, especially for pediatrics.  They see a lot of medical buildings that have more architectural design 
to them. 

Kirk Wilkins asked what the hours of operation were. 
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Brian McCune, M.D. said there would be potential for after-hours but it would be within constrains of 
Residential Commercial. 

Kirk Wilkins asked what would prevent lights of cars from splashing on the neighborhood. He asked if they 
may be taking care of the wall that was falling down. 

Blaine Hales said they thought they had been asked to put up a wall and they were planning on that. He hadn’t 
worked with the falling wall and wasn’t sure on that. 

Kirk Wilkins asked if we could put a condition in or just ask them to work with the neighborhood. He worried 
that if they brought the setback forward and the Road needed widened that it might be too close. 

Blaine Hales explained that the property line was already so far set back that if the roadways widened that they 
would have to tear out other office buildings along the road before they ever got as far back as them. 

Kimber Gabryszak noted that to separate the zone there could be an effective screen; she defined it from the 
code. 

Kirk Wilkins asked if they were amenable to that. 
Blaine Hales said he thought it was already on the plan. 
Kara North said that she forwarded the notes from the HOA to the City staff.  She is a resident of that 

development. She thanked the developer for coming to this area.  She likes the plans and the distinction 
they want to make, she is ok with that design.  With respect to fencing and lighting she recommends they 
work to meet code.  She is ok with the 15’ setback because of the wide space. She is not surprised that the 
prior developer did not take care of things.  They appreciate them coming in.  

Jeff Cochran asked about snow removal and wasn’t it a responsibility of the HOA? 
Jeremy Lapin said they are not aware of any existing maintenance requirement but they recommend that an 

agreement be worked out with the HOA and new developer. 
Jeff Cochran is in favor of the rezone and thinks it makes good sense.  He has no concerns with the building; 

he thinks it’s just fine. 
Sandra Steele thinks the building somewhere else would be great but that our code is so specific on this area 

and we should address the code and why we don’t think it should comply. 
Kara North noted that ‘compatible’ is subjective and that the interior of their units are extremely modern and 

that their design is similar to what has been approved elsewhere. 
Sandra Steele thinks there are some very specific ‘shalls’ in the code that should be followed. 
Jeff Cochran encouraged them to take all their feedback and work with staff to comply with the code. 
 
Motion by Kara North, I move to forward positive recommendation to the City Council for the General 

Plan Amendment and Rezone of the ~1.63 parcel 51:508:0004 from Mixed Use to Neighborhood 
Commercial, as identified in Exhibit 1, with the Findings and Conditions listed in the staff report.  
Seconded by Hayden Williamson  Aye: Sandra Steele, Hayden Williamson, Jeffrey Cochran, Kirk 
Wilkins, Kara North. Motion passed unanimously. 

 
9. Public Hearing and Possible Recommendation: Revisions to the Land Development Code (Section 19.04, 

Neighborhood Commercial Setbacks).  
Kimber Gabryszak reviewed the revision to the code. 
Hayden Williamson asked what was standard in the rest of the code. 
Kimber Gabryszak said the only other thing consistent was 10’ the setback being reduced varies widely and 

that they are requesting this be 15 feet, there is a range of setbacks with a 10’ exception. 
Blaine Hales said it doesn’t require them to ever allow it; it just gives them the option so if they feel it is 

worthy they can do that. He would like to have the 15’ setback. 
 

Public Hearing Open by Jeff Cochran 
No public input at this time. 

Public Hearing Closed by Jeff Cochran 
 

Sandra Steele said we need to remember we are not just changing it for this property.  She feels to give this 
extra 5 feet, then others will request it. She thinks to continue with the 10’ as in the other areas would be 
more appropriate.  
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ORDINANCE NO. 14-27 (11-18-14) 
 

AN ORDINANCE OF THE CITY OF SARATOGA 

SPRINGS, UTAH, ADOPTING AMENDMENTS TO THE 

CITY OF SARATOGA SPRINGS’ OFFICIAL ZONING 

MAP FOR CERTAIN REAL PROPERTY (RIVERBEND 

MEDICAL); INSTRUCTING THE CITY STAFF TO 

AMEND THE CITY ZONING MAP AND OTHER 

OFFICIAL ZONNG RECORDS OF THE CITY; AND 

ESTABLISHING AN EFFECTIVE DATE. 

 
WHEREAS, Utah Code section 10-9a-503 allows municipalities to amend the number, 

shape, boundaries, or area of any zoning district; 
 
WHEREAS, before the City Council approves any such amendments, the amendment 

must first be reviewed by the planning commission for its recommendation; 
 
WHEREAS, on October 23, 2014, the Planning Commission held a public hearing after 

proper notice and publication to consider the proposed amendments to the City-wide zoning map 
and forwarded a positive recommendation with conditions; 

 
WHEREAS, on November 18, 2014, the City Council held a public hearing after proper 

notice and publication to consider the proposed amendments to the City-wide zoning map; 
 

WHEREAS, after due consideration, and after proper publication and notice, and after 
conducting the requisite public hearing, the City Council has determined that it is in the best 
interests of the residents of the City of Saratoga Springs that amendments to the City-wide 
zoning map be made. 
 

NOW THEREFORE, the City Council of the City of Saratoga Springs, Utah hereby 
ordains as follows: 
 

SECTION I – ENACTMENT 

 
  The amendments to the City’s Zoning Map attached hereto as Exhibit A and incorporated 
herein by this reference are hereby enacted. 
 

 

SECTION II – AMENDMENT OF CONFLICTING ORDINANCES 

 

If any ordinances, resolutions, policies, or zoning maps of the City of Saratoga Springs 
heretofore adopted are inconsistent herewith they are hereby amended to comply with the 
provisions hereof. If they cannot be amended to comply with the provisions hereof, they are 
hereby repealed. 
 

 

 



   

  

SECTION III – EFFECTIVE DATE 

 

 This ordinance shall take effect upon its passage by a majority vote of the Saratoga 
Springs City Council and following notice and publication as required by the Utah Code. 
 

 

SECTION IV – SEVERABILITY 

 
 If any section, subsection, sentence, clause, phrase, or portion of this ordinance is, for any 
reason, held invalid or unconstitutional by any court of competent jurisdiction, such provision 
shall be deemed a separate, distinct, and independent provision, and such holding shall not affect 
the validity of the remaining portions of this ordinance. 
 

SECTION V – PUBLIC NOTICE 

 

The Saratoga Springs Recorder is hereby ordered, in accordance with the requirements of 
Utah Code § 10-3-710—711, to do as follows: 

 
a. deposit a copy of this ordinance in the office of the City Recorder; and 
b. publish notice as follows: 

i. publish a short summary of this ordinance for at least one publication in a 
newspaper of general circulation in the City; or  

ii. post a complete copy of this ordinance in three public places within the 
City.  

 
 
ADOPTED AND PASSED by the City Council of the City of Saratoga Springs, Utah, this 18th 
day of November, 2014. 
 
 
 
Signed: __________________________ 
                Jim Miller, Mayor 
 
 
Attest: ___________________________   __________________ 
                Lori Yates, City Recorder    Date 
 

 
                     VOTE 
 
Shellie Baertsch               
Rebecca Call    _____           
Michael McOmber   _____ 
Bud Poduska    _____ 
Stephen Willden   _____ 



 
Kimber Gabryszak, AICP 

Planning Director Planning Director 
 
 

1307 North Commerce Drive, Suite 200  •  Saratoga Springs, Utah 84045 
801-766-9793 x107 •  801-766-9794 fax 

kgabryszak@saratogaspringscity.com 
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     City Council 
Staff Report 

 
Code Amendment 
19.04 – Neighborhood Commercial Setback Exception 
November 18, 2014 
Public Hearing 
 

Report Date:    Monday, November 10, 2014 
Applicant: Blaine Hales on behalf of Riverbend Medical Office Building 
Property Owner:  Saratoga Springs Professional Building, LLC 
Previous Meetings:  None 
Land Use Authority: City Council 
Author:   Kimber Gabryszak, Planning Director 

 
 
A. Executive Summary:   

The applicant, Blaine Hales on behalf of the property owner, is requesting amendments to Section 
19.04.20. “Neighborhood Commercial” to add a City Council granted setback exception option 
similar to the exception available in other commercial zones, with an increased exception of 
fifteen feet.  
 
The Planning Commission held a public hearing on October 23, 2014, and voted unanimously to 
forward a positive recommendation on the amendment with the changes outlined in this report. 
Specifically, the Commission forwarded a recommendation for a reduced setback exception, with 
the additional of a limitation to protect residential neighborhoods.  

 
Recommendation:  

 
Staff recommends that the City Council conduct a public hearing, take public comment, 
discuss the proposed amendments, and choose from the options in Section H of this report. 
Options include approval with or without modifications, denial, or continuance.  
 

B. Background:  The applicant submitted an application for Concept Plan review of a commercial 
office building, along with a request to amend both the General Plan Land Use Map and Zone 
Map to Neighborhood Commercial (NC). Though the review process, it came to light that the 
property line for the subject property was further from Redwood Road than similar properties, and 
the required 25’ setback would cause the building and signage to be less visible.  

 
Other commercial zones permit the Council to grant up to one ten-foot setback exception, however 
the Neighborhood Commercial zone does not. To enable the building to be placed fifteen feet 
closer to Redwood Road, the applicant is requesting to add similar exception language to the NC 
zone, increasing the exception from ten to fifteen feet.  
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C. Specific Request:  
Section 19.04.20 outlines the requirements for the NC zone. Specifically, the setback requirements 
are 25 feet from any property line.  
 
The Regional Commercial, Office Warehouse, Industrial, Business Park, and Institutional/Civic 
zones contain an exception clause that allows the Council to “reduce no more than one setback by 
up to ten feet if in its judgment the reduction provides a more attractive and efficient use of the 
property. The City Council may consider the quality of the proposed materials, landscaping 
improvements, or other buffers to determine if an aesthetically pleasing public view of the site will 
be created.”  This exception is not currently available in the NC, Mixed Use, or Mixed Lakeshore 
zones.  
 
The applicant proposed amendments to the NC zone are below:  
 
19.04.20.5. Setbacks and Yard Requirements 

a. All structures in this zone are required to maintain minimum setbacks as follows: 
i. Front: twenty-five feet. 
ii. Sides: twenty-five feet. 
iii. Rear: twenty-five feet. 

iii.iv. Exceptions: the City Council may reduce no more than one setback requirement by 
up to fifteen feet if in its judgment the reduction provides a more attractive and 
efficient use of the property.  

 
The Planning Commission recommended the following amendment, with the Commission 
directed changes highlighted in blue: 
 
19.04.20.5. Setbacks and Yard Requirements 

a. All structures in this zone are required to maintain minimum setbacks as follows: 
i. Front: twenty-five feet. 
ii. Sides: twenty-five feet. 
iii. Rear: twenty-five feet. 
iv. Exceptions: the City Council may reduce no more than one setback requirement by 

up to ten feet if in its judgment the reduction provides a more attractive and 
efficient use of the property. No setback exceptions shall be granted for property 
lines abutting residentially developed or zoned property. 

  
Staff has also provided the following potential alternative criterion to provide more clarity for when the 
exception may be utilized: “if in its judgment the reduction does not negatively impact adjacent property 
owners.”  
 
D. Process: Section 19.17.03 of the Code outlines the process for an amendment: 
 

1. The Planning Commission shall review the petition and make its recommendation to the 
City Council within thirty days of the receipt of the petition.  

Complies. The application was submitted on September 25, 2014, and their hearing 
was held within the 30 days.  
 

2. The Planning Commission shall recommend adoption of proposed amendments only where 
it finds the proposed amendment furthers the purpose of the Saratoga Springs Land Use 
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Element of the General Plan and that changed conditions make the proposed amendment 
necessary to fulfill the purposes of this Title.  

Complies.  Please see Sections F and G of this report. The Planning Commission 
made a recommendation based on these criteria.  
 

3. The Planning Commission and City Council shall provide the notice and hold a public 
hearing as required by the Utah Code. For an application which concerns a specific parcel 
of property, the City shall provide the notice required by Chapter 19.13 for a public 
hearing.  

Complies. Please see Section E of this report. A Planning Commission hearing was 
held and recommendation made, and a public hearing noticed and scheduled with 
the City Council.  
 

4. For an application which does not concern a specific parcel of property, the City shall 
provide the notice required for a public hearing except that notice is not required to be sent 
to property owners directly affected by the application or to property owners within 300 
feet of the property included in the application.  

Complies. Please see Section E of this report.  
 

E. Community Review: Per Section 19.17.03 of the City Code, this item has been noticed as a 
public hearing in the Daily Herald; while the request is by one property owner, these amendments 
are City-wide and no mailed notice was required. As of the date of this report, no public input has 
been received beyond the Planning Commission hearing on October 23, 2014.  

 
F. General Plan:  

 
Land Use Element 
The General Plan has stated goals of responsible growth management, the provision of orderly and 
efficient development that is compatible with both the natural and built environment, 
establishment of a strong community identity in the City of Saratoga Springs, and implementation 
of ordinances and guidelines to assure quality of development.  
 
Staff conclusion: consistent 

 The proposed change provides additional flexibility in the exercise of property rights, while not 
being an automatic increase. The City Council gains flexibility while still having the ability to 
require quality development, protect aesthetics, and maintain the community identity.  

 
 The goals and objectives of the General Plan are not negatively affected by the proposed 

amendments, community goals will be met, and community identity will be maintained.   
 
G. Code Criteria:  

 
Code amendments are a legislative decision; therefore the City Council has significant 
discretion when considering changes to the Code.  
 
The criteria for an ordinance (Code) change are outlined below, and act as guidance to the Council 
in making a decision, and to the Commission in making a recommendation. Note that the criteria 
are not binding.  
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19.17.04 Consideration of General Plan, Ordinance, or Zoning Map 
Amendment 
 
The Planning Commission and City Council shall consider, but not be bound by, the 
following criteria when deciding whether to recommend or grant a general plan, ordinance, 
or zoning map amendment:  

 
1. The proposed change will conform to the Land Use Element and other provisions of 

the General Plan; 
Consistent. See Section F of this report.  
 

2. the proposed change will not decrease nor otherwise adversely affect the health, safety, 
convenience, morals, or general welfare of the public;  

Consistent. The amendment will permit the consideration of a setback exception, 
but is not automatic. The City Council will be able to ensure that the general 
welfare is not adversely affected when making exception decisions.     
 

3. the proposed change will more fully carry out the general purposes and intent of this 
Title and any other ordinance of the City; and 

Consistent. The stated purposes of the Code are found in section 19.01.04: 
1. The purpose of this Title, and for which reason it is deemed necessary, and for 

which it is designed and enacted, is to preserve and promote the health, safety, 
morals, convenience, order, fiscal welfare, and the general welfare of the City, 
its present and future inhabitants, and the public generally, and in particular to: 

a. encourage and facilitate the orderly growth and expansion of the City; 
b. secure economy in governmental expenditures; 
c. provide adequate light, air, and privacy to meet the ordinary or 

common requirements of happy, convenient, and comfortable living of 
the municipality’s inhabitants, and to foster a wholesome social 
environment; 

d. enhance the economic well-being of the municipality and its 
inhabitants; 

e. facilitate adequate provisions for transportation, water, sewer, schools, 
parks, recreation, storm drains, and other public requirements; 

f. prevent the overcrowding of land, the undue concentration of 
population, and promote environmentally friendly open space; 

g. stabilize and conserve property values; 
h. encourage the development of an attractive and beautiful community; 

and 
i. promote the development of the City of Saratoga Springs in 

accordance with the Land Use Element of the General Plan. 
 
The amendment will permit the potential for additional use of private property, 
which may increase property values, while ensuring that appropriate standards are 
in place that will be effective and supportive of the General Plan.  
 
The request is for a fifteen-foot exception, which brings the minimum setback for 
any yard down to ten feet. The current ten-foot exception in the RC, OW, I, and IC 
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zones permits reduced setbacks of ten to twenty feet, which is a larger range. For 
consistency, Staff recommends that the Council consider the Commission’s 
recommendation to modify the request to state a ten-foot exception, to better ensure 
consistency and orderly growth.  
 

4. in balancing the interest of the petitioner with the interest of the public, community 
interests will be better served by making the proposed change.  

Consistent. With Council consideration rather than an automatic reduction, the 
potential increased use of property will be limited and only implemented where it 
does not negatively impact the interests of the public and community.  
  

H. Recommendation / Options: 
 
Staff recommends that the City conduct a public hearing, discuss any public input received, and 
choose from the options below.  
 
Option A – Approval 
Staff recommends that the Council choose to approve the amendment, as proposed or with 
modifications:  
 

Motion: “Based upon the evidence and explanations received today, I move to approve the 
proposed amendment to Section 19.04.20, with the Findings and Conditions below: 

 
Findings: 
1. The amendments are consistent with Section 19.17.04.1, General Plan, as outlined in 

Sections F and G of this report and incorporated herein by reference, by supporting the 
goals and policies of the General Plan. 

2. The amendments are consistent with Section 19.17.04.2 as outlined in Section G of this 
report and incorporated herein by reference, and will not decrease nor otherwise 
adversely affect the health, safety, convenience, morals, or general welfare of the 
public.   

3. The amendments are consistent with Section 19.17.04.3 as outlined in Section G of this 
report and incorporated herein by reference.  

4. The amendments are consistent with Section 19.17.04.4 as outlined in Section G of this 
report, and incorporated herein by reference. 

 
Conditions: 
1. The setback exception shall be ten/fifteen feet. 
2. The amendments shall be edited as directed by the Council: __________________  

a. ________________________________________________________________ 
b. ________________________________________________________________ 
c. ________________________________________________________________ 

 
Alternative Option B – Continuance  
Vote to continue the Code amendments to the next meeting, with specific feedback and direction 
to Staff on changes needed to render a decision.  
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Motion: “I move to continue the amendments to Section 19.04.20 of the Code to the December 2nd 
meeting, with the following changes to the draft: 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
 
Alternative Option C – Denia  
Vote to deny the proposed Code amendments.  

 
Motion: “Based upon the evidence and explanations received today, I move to deny the 
proposed amendments to Section 19.04.20 of the Code with the Findings below: 

 
Findings 
1. The amendments do not comply with Section 19.17.04(1), General Plan, as articulated 

by the Council:_____________________________________________________ 
2. The amendments do not comply with Section 19.17.04, sub paragraphs 2, 3, and/or 4 as 

articulated by the Council: ____________________________________________ 
3. ______________________________________________________________________ 
4. ______________________________________________________________________ 
5. ______________________________________________________________________ 

 
 

I. Exhibits:   
 

1. Section 19.05.02.10, proposed amendments    (page 7)  
2. Section 19.05.02.10, amendment as modified by the Commission  (page 7) 
3. Applicant request packet & explanations     (pages 8-11) 
4. October 23, 2014 Planning Commission Minutes   (pages 12-13) 
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EXHIBIT 1 
 

19.04.20.5. Setbacks and Yard Requirements 
a. All structures in this zone are required to maintain minimum setbacks as follows: 

i. Front: twenty-five feet. 
ii. Sides: twenty-five feet. 
iii. Rear: twenty-five feet. 
iv. Exceptions: the City Council may reduce no more than one setback requirement by 

up to fifteen feet if in its judgment the reduction provides a more attractive and 
efficient use of the property.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 2 
 
 

19.04.20.5. Setbacks and Yard Requirements 
a. All structures in this zone are required to maintain minimum setbacks as follows: 

i. Front: twenty-five feet. 
ii. Sides: twenty-five feet. 
iii. Rear: twenty-five feet. 

iii.iv. Exceptions: the City Council may reduce no more than one setback requirement by 
up to ten feet if in its judgment the reduction provides a more attractive and 
efficient use of the property / or if in its judgment the reduction does not 
negatively impact adjacent property owners. No setback exceptions shall be 
granted for property lines abutting residentially developed or zoned property. 
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Brian McCune, M.D. said there would be potential for after-hours but it would be within constrains of 
Residential Commercial. 

Kirk Wilkins asked what would prevent lights of cars from splashing on the neighborhood. He asked if they 
may be taking care of the wall that was falling down. 

Blaine Hales said they thought they had been asked to put up a wall and they were planning on that. He hadn’t 
worked with the falling wall and wasn’t sure on that. 

Kirk Wilkins asked if we could put a condition in or just ask them to work with the neighborhood. He worried 
that if they brought the setback forward and the Road needed widened that it might be too close. 

Blaine Hales explained that the property line was already so far set back that if the roadways widened that they 
would have to tear out other office buildings along the road before they ever got as far back as them. 

Kimber Gabryszak noted that to separate the zone there could be an effective screen; she defined it from the 
code. 

Kirk Wilkins asked if they were amenable to that. 
Blaine Hales said he thought it was already on the plan. 
Kara North said that she forwarded the notes from the HOA to the City staff.  She is a resident of that 

development. She thanked the developer for coming to this area.  She likes the plans and the distinction 
they want to make, she is ok with that design.  With respect to fencing and lighting she recommends they 
work to meet code.  She is ok with the 15’ setback because of the wide space. She is not surprised that the 
prior developer did not take care of things.  They appreciate them coming in.  

Jeff Cochran asked about snow removal and wasn’t it a responsibility of the HOA? 
Jeremy Lapin said they are not aware of any existing maintenance requirement but they recommend that an 

agreement be worked out with the HOA and new developer. 
Jeff Cochran is in favor of the rezone and thinks it makes good sense.  He has no concerns with the building; 

he thinks it’s just fine. 
Sandra Steele thinks the building somewhere else would be great but that our code is so specific on this area 

and we should address the code and why we don’t think it should comply. 
Kara North noted that ‘compatible’ is subjective and that the interior of their units are extremely modern and 

that their design is similar to what has been approved elsewhere. 
Sandra Steele thinks there are some very specific ‘shalls’ in the code that should be followed. 
Jeff Cochran encouraged them to take all their feedback and work with staff to comply with the code. 
 
Motion by Kara North, I move to forward positive recommendation to the City Council for the General 

Plan Amendment and Rezone of the ~1.63 parcel 51:508:0004 from Mixed Use to Neighborhood 
Commercial, as identified in Exhibit 1, with the Findings and Conditions listed in the staff report.  
Seconded by Hayden Williamson  Aye: Sandra Steele, Hayden Williamson, Jeffrey Cochran, Kirk 
Wilkins, Kara North. Motion passed unanimously. 

 
9. Public Hearing and Possible Recommendation: Revisions to the Land Development Code (Section 19.04, 

Neighborhood Commercial Setbacks).  
Kimber Gabryszak reviewed the revision to the code. 
Hayden Williamson asked what was standard in the rest of the code. 
Kimber Gabryszak said the only other thing consistent was 10’ the setback being reduced varies widely and 

that they are requesting this be 15 feet, there is a range of setbacks with a 10’ exception. 
Blaine Hales said it doesn’t require them to ever allow it; it just gives them the option so if they feel it is 

worthy they can do that. He would like to have the 15’ setback. 
 

Public Hearing Open by Jeff Cochran 
No public input at this time. 

Public Hearing Closed by Jeff Cochran 
 

Sandra Steele said we need to remember we are not just changing it for this property.  She feels to give this 
extra 5 feet, then others will request it. She thinks to continue with the 10’ as in the other areas would be 
more appropriate.  
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Hayden Williamson would be in favor of the 10’ exception to be standard throughout the code.  
Kirk Wilkins thinks the nice setbacks make the area look better and is a nice buffer between the buildings and 

the roads. He would go with the 10 ft. 
Kara North agrees that for this applicant’s purposes 15’ would work out, but for in general 10ft. would be 

better. 
Jeff Cochran asked if in reference to this applicant only, did the previous owner dedicate the area to the city? 
Kimber Gabryszak said they have done some research on that and in this case the area was dedicated and we 

could sell the property back to them but it would have to be opened up to the whole market.  If it was an 
actual error than the original surveyor could have it corrected but it wasn’t an error, so that couldn’t’ be 
done. 

 
Motion by Kirk Wilkins that Based upon the evidence and explanations received today, I move to 

forward a positive recommendation to the City Council for the proposed amendment to Section 
19.04.20, with the Findings and Conditions listed in the staff report, with the clarification on 
condition 1 that the setback exception be 10 ft. Seconded by Kara North. 
 
Kimber Gabryszak asked for clarification if they accepted the subcommittee recommendation on the 

limitation. 
Kirk Wilkins amended the motion to add a limitation to protect residential neighborhoods; no setback 

exceptions shall be granted for property lines abutting residentially developed or zoned 
property.  

Amendment accepted by Kara North. 
 

Aye: Sandra Steele, Hayden Williamson, Jeffrey Cochran, Kirk Wilkins, Kara North. Motion passed 
unanimously.  

 
10. Approval of Reports of Action. 

No Reports of Action tonight. 
11. Approval of Minutes: 

1. October 9, 2014. 
 

 Motion by Sandra Steele to accept the Minutes from October 9th 2014. Seconded by Kara North. Aye: 
Sandra Steele, Hayden Williamson, Jeffrey Cochran, Kirk Wilkins, Kara North. Motion passed 
unanimously.  

 
12. Commission Comments. 

No Comments. 
13. Director’s Report. 

Kimber reported on the last City Council meeting.  She reviewed what would be in upcoming meetings. She 
touched on whose Planning commission chairs were up at the end of the term.  Only Jeff Cochran at this 
time and in 2015 it would be Eric Reese and Sandra Steele.   

 
Meeting adjourned by Jeff Cochran 
 
Adjourn  10:32 pm 
 
____________________________       ________________________ 
Date of Approval           Planning Commission Chair   

             Jeff Cochran 
 
 
___________________________ 
Lori Yates, City Recorder 
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ORDINANCE NO. 14-28 (11-18-14) 
 

AN ORDINANCE OF THE CITY OF SARATOGA 

SPRINGS, UTAH, ADOPTING AMENDMENTS 

TO THE SARATOGA SPRINGS LAND 

DEVELOPMENT CODE AND ESTABLISHING 

AN EFFECTIVE DATE.  

 

WHEREAS, Title 19 of the City of Saratoga Springs Code, entitled “Land 
Development Code” was enacted on November 9, 1999 and has been amended from time 
to time; and 
 

WHEREAS, the City Council and Planning Commission have reviewed the Land 
Development Code and find that further amendments to the Code are necessary to better 
meet the intent and direction of the General Plan; and  
 

WHEREAS, the Saratoga Springs Planning Commission has held a public 
hearing to receive comment on the proposed modifications and amendments as required 
by Chapter 9a, Title 10, Utah Code Annotated 1953, as amended; and 

 
WHEREAS, the Planning Commission, after the full and careful consideration of 

all public comment, has forwarded a recommendation to the Saratoga Springs City 
Council regarding the modifications and amendments; and 
 

WHEREAS, the City Council has conducted a public hearing to receive comment 
on the Planning Commission recommendation pursuant to Chapter 9a, Title 10, Utah 
Code Annotated 1953, as amended; and   

 
WHEREAS, following the public hearing, and after receipt of all comment and 

input, and after careful consideration, the Saratoga Springs City Council has determined 
that it is in the best interest of the public health, safety, and welfare of Saratoga Springs 
citizens that the following modifications and amendments to Title 19 be adopted. 
 

NOW THEREFORE, the City Council of the City of Saratoga Springs, Utah 
hereby ordains as follows: 
 

SECTION I – ENACTMENT 

 
  The amendments attached hereto as Exhibit A, incorporated herein by this 
reference, are hereby enacted. Such amendments are shown as underlines and 
strikethroughs. The remainder of Title 19 shall remain the same. 
 

SECTION II – AMENDMENT OF CONFLICTING ORDINANCES 

 

If any ordinances, resolutions, policies, or zoning maps of the City of Saratoga 
Springs heretofore adopted are inconsistent herewith they are hereby amended to comply 



with the provisions hereof. If they cannot be amended to comply with the provisions 
hereof, they are hereby repealed. 

 

SECTION III – EFFECTIVE DATE 

 

 This ordinance shall take effect upon its passage by a majority vote of the 
Saratoga Springs City Council and following notice and publication as required by the 
Utah Code. 

 

SECTION IV – SEVERABILITY 

 
 If any section, subsection, sentence, clause, phrase, or portion of this ordinance is, 
for any reason, held invalid or unconstitutional by any court of competent jurisdiction, 
such provision shall be deemed a separate, distinct, and independent provision, and such 
holding shall not affect the validity of the remaining portions of this ordinance. 
 

SECTION V – PUBLIC NOTICE 

 

The Saratoga Springs Recorder is hereby ordered, in accordance with the 
requirements of Utah Code §§ 10-3-710—711, to do as follows: 

 
a. deposit a copy of this ordinance in the office of the City Recorder; and 
b. publish notice as follows: 

i. publish a short summary of this ordinance for at least one 
publication in a newspaper of general circulation in the City; or  

ii. post a complete copy of this ordinance in three public places 
within the City.  

 
ADOPTED AND PASSED by the City Council of the City of Saratoga Springs, 

Utah, this ___ day of ________, 2014. 
 
 
 
Signed: __________________________ 
        Jim Miller, Mayor 
 
 
Attest: ___________________________   __________________ 
              Lori Yates, City Recorder    Date 
 
                     VOTE 
Shellie Baertsch               
Rebecca Call    _____           
Michael McOmber   _____ 
Stephen Willden   _____ 
Bud Poduska    _____ 
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