CITY OF SARATOGA SPRINGS
CITY COUNCIL MEETING
Tuesday, April 29, 2014
Meeting held at the City of Saratoga Springs City Offices
1307 North Commerce Drive, Suite 200, Saratoga Springs, Utah 84045

AMENDED CITY COUNCIL AGENDA

Councilmembers may participate in this meeting electronically via video or telephonic conferencing.

POLICY SESSION- Commencing at 7:00 p.m.

Call to Order.

Roll Call.

Invocation / Reverence.

Pledge of Allegiance.

Awards, Recognitions and Introductions. (Fire Captains to be sworn in)

Public Input - Time has been set aside for the public to express ideas, concerns, and comments. Please limit repetitive comments.

POLICY ITEMS

1. Consent Calendar:
a. Resolution R14-23 (4-29-14): Appointing Members to the Urban Design Committee.
b. Adopting the Arbor Day Proclamation.
2. Public Hearing: Adopting the Culinary and Secondary Water Impact Fee Facilities Plan and Analysis and Enacting Culinary and Secondary
Water Impact Fees.
a. Ordinance 14-6 (4-29-14): An Ordinance Adopting the Culinary Water Impact Fee Facilities Plan and Analysis and Enacting Culinary
Water Impact Fees.
b. Ordinance 14-7 (4-29-14) An Ordinance Adopting the Secondary Water Impact Fee Facilities Plan and Analysis and Enacting
Secondary Water Impact Fees.
3. Resolution R14-24 (4-29-14): A Resolution Adopting the Tentative Budget for Fiscal Year 2014-2015 and Setting a Date and Time for the
Public Hearing.
4. Approval of a Franchise Agreement with CentraComm Interactive, and Avative, LLC.
a. Ordinance 14-8 (4-29-14): Granting a Nonexclusive Franchise to Operate an Internet Services Network in the City of Saratoga Springs.
(CentraCom Interactive)
b. Ordinance 14-9 (4-29-14): Granting a Nonexclusive Franchise to Operate an Internet Services Network in the City of Saratoga Springs.
(Avative, LLC)
Settlement agreement with Capital Assets regarding development of Plat 17 of Saratoga Springs Development (Green Springs).
Preliminary Plat for Green Springs (Plat 17 of the Saratoga Springs Development) located at approximately 1855 South Centennial Boulevard,
Capital Assets, applicant.
Sign Permit for Young Family Dental located at 1416 North Redwood Road, Universal Signs, applicant.
Approving the Israel Canyon drainage channel landscaping and maintenance options.
Ordinance 14-10 (4-29-14) Approving the Amended the Standard Technical Specification and Drawings Manual.
Approval of Reports of Action.
Motion to enter into closed session for the purchase, exchange, or lease of property, pending or reasonably imminent litigation, the character,
professional competence, or physical or mental health of an individual.
12. Adjournment.
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Notice to those in attendance:

Please be respectful to others and refrain from disruptions during the meeting.

Please refrain from conversing with others in the audience as the microphones are sensitive and can pick up whispers in the back of the room.
Keep comments constructive and not disruptive.

Avoid verbal approval or dissatisfaction of the ongoing discussion (e.g., applauding or booing).

Please silence all cell phones, tablets, beepers, pagers, or other noise making devices.

Refrain from congregating near the doors to talk as it can be noisy and disruptive.

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including auxiliary communicative aids and
services) during this meeting should notify the City Recorder at 766-9793 at least one day prior to the meeting.



RESOLUTION NO. R14-23 (04-29-14)

RESOLUTION APPOINTING MEMBERS
TO THE CITY OF SARATOGA SPRINGS
URBAN DESIGN COMMITTEE AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the City of Saratoga Springs has established an Urban Design Committee as
allowed by Section 19.13.05, Saratoga Springs Land Development Code; and

WHEREAS, the City Council is authorized to appoint members to the Urban Design
Committee; and

WHEREAS, the City Council desires and believes it to be in the best interests of the
health, safety, and welfare of the residents of the City of Saratoga Springs to appoint to the
Urban Design Committee.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
SARATOGA SPRINGS, UTAH, AS FOLLOWS:

1. The following members are hereby appointed to continue on the Urban Design Committee,
and the following therefore constitutes a list of the current Saratoga Springs Urban Design

Committee:

Current Regular Members Expiration of Term
Bud Poduska, City Council Representative December 31, 2015
Eric Reese, Planning Commission Representative December 31, 2015
Joe Hudson, Developer At will of the Council
Peggy McDonough, Professional Architect At will of the Council
Tim Parker, Citizen at Large At will of the Council
Ex-Officio Members Expiration of Term
Kimber Gabryszak n/a

Sarah Carroll n/a

Scott Langford n/a

Other City Staff as Necessary n/a

BE IT FURTHER RESOLVED that this resolution shall take effect immediately upon
passage.

Passed this 29" day of April, 2014.

Signed:

Jim Miller, Mayor

Attest:

City Recorder Date



RESOLUTION NO. R14-23 (04-29-14)

RESOLUTION APPOINTING MEMBERS
TO THE CITY OF SARATOGA SPRINGS
URBAN DESIGN COMMITTEE AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the City of Saratoga Springs has established an Urban Design Committee as
allowed by Section 19.13.05, Saratoga Springs Land Development Code; and

WHEREAS, the City Council is authorized to appoint members to the Urban Design
Committee; and

WHEREAS, the City Council desires and believes it to be in the best interests of the
health, safety, and welfare of the residents of the City of Saratoga Springs to appoint to the
Urban Design Committee.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
SARATOGA SPRINGS, UTAH, AS FOLLOWS:

1. The following existing and new members are hereby appointed to serve on the Urban
Design Committee, and the following therefore constitutes a list of the current Saratoga
Springs Urban Design Committee:

Current Regular Members Expiration of Term
Bud Poduska, existing City Council Representative December 31, 2015
Eric Reese, existing Planning Commission Representative December 31, 2015
Ray Dawson, new Developer Representative At will of the Council
Peggy McDonough, existing Professional Architect At will of the Council
Tim Parker, existing Citizen at Large At will of the Council
Ex-Officio Members Expiration of Term
Kimber Gabryszak n/a

Sarah Carroll n/a

Scott Langford n/a

Other City Staff as Necessary n/a

BE IT FURTHER RESOLVED that this resolution shall take effect immediately upon
passage.

Passed this 29" day of April, 2014.

Signed:

Jim Miller, Mayor

Attest:

City Recorder Date



Cl1 TY OF

City Council S

Staff Report /T
Author: Spencer Kyle, Assistant City Manager K/v
Subject: Arbor Day Proclamation yad

Date: 4/29/14 Z

Type of Item: Resolution SARATOGA SPRINGS

Summary Recommendations: Staff recommends adopting the attached resolution designating April
26" as Arbor Day in Saratoga Springs.

Description:

The City Council has asked that the City of Saratoga Springs participate in Arbor Day
celebrations this year. Participating in Arbor Day is a requirement to become a Tree City USA
and is one of the requirements the City needs to meet to be eligible for tree grants.

We are going to celebrate Arbor Day on Saturday, April 26™ at 9:00 am at the City Marina. A
group of 50- 60 people will be coming to help stain the docks and spread out the sand on the

beach. They will also be part of the tree planting for Arbor Day.

The trees will be three Accolade Elm trees, 1 % inch caliper size. Accolade Elms are large hardy
shade trees that do well in extreme PH conditions, they will be a great addition to the Marina.

They Mayor or another elected official will need to be in attendance.

Alternatives:
A. Approve the Request

B. Deny the Request
C. Do Nothing
Significant Impacts: none

Recommendation: Staff recommends adopting the attached resolution designating April 26™ as Arbor
Day in Saratoga Springs.



Whereas, In 1872, J. Sterling Morton proposed to the Nebraska Board of
Agriculture that a special day be set aside for the planting of trees,
and
Whereas, this holiday, called Arbor Day, was first observed with the planting of more
than a million trees in Nebraska, and
Whereas, Arbor Day is now observed throughout the nation and the world, and
Whereas, trees can reduce the erosion of our precious topsoil by wind and
water, cut heating and cooling costs, moderate the temperature, clean the air,
produce life-giving oxygen, and provide habitat for wildlife, and
Whereas, trees are a renewable resource giving us paper, wood for our homes,
fuel for our fires and countless other wood products, and
Whereas, trees in our city increase property values, enhance the economic vitality of
business areas, and beautify our community, and
Whereas, trees, wherever they are planted, are a source of joy and spiritual
renewal.
Now, Therefore, 1, , Mayor of the City of
, do hereby proclaim
as
In the City of , and I urge all
citizens to celebrate Arbor Day and to support efforts to protect our
trees and woodlands, and
Further, [ urge all citizens to plant trees to gladden the heart and promote the well-being
of this and future generations.
Dated this day of

ﬂeﬁrgﬁ; Day.

Mayor




Cl1 TY OF

City Council /\g‘

Staff Report /

Author: Jeremy D. Lapin, P.E., City Engineer Lv-/"
Subject: Culinary and Secondary Water Impact Fee Facility Plans Z

Date: February 18, 2014

Type of Item: Public Hearing and Adoption of Ordinance 14-6 and 14-7 SARATGGA SPRINGS
A. Topic:

This item is for an Ordinance and Impact Fee Enactment adopting a culinary and secondary water impact fee
analysis and culinary and secondary service areas and enacting culinary and secondary water impact fees in the
City of Saratoga springs, providing for the calculations and collection of such fees and providing for appeal,
mediation, arbitration, accounting and severability of the same and other related matters

B. Background:

In 2012, the City of Saratoga Springs hired Hansen Allen and Luce and Zion’s Bank Public Finance to assess the level
of culinary and secondary water facility service that is currently provided to existing residents, the excess capacity
in the existing culinary and secondary water facilities infrastructure that is available to accommodate new growth
without diminishing the current level of service, and the elements and cost of additional culinary and secondary
water facilities that will be required to maintain the current level of service as projected growth occurs in the
impact fee expenditure period and to recommend a valid culinary and secondary water facilities impact fee based
on the Impact Fee Facilities Plan. This work has been completed and they are recommending the following:

Existing per ERC Proposed per ERC
Indoor Water $3,000 $2,190
Fire Flow $280
Water Rights $1,800 $1,355
Total $4,800 $3,825
Existing per ERC Proposed per ERC
Source $1,152 $2,017
Storage $1,478
Planning S24
Water Rights $2,003 $2,263
Total $3,155 $5,782

C. Analysis:

Saratoga Springs continues to be one of the fastest growing cities in Utah and based on the recommendations
from Hansen Allen and Luce and Zion’s Bank, the proposed impact fees are necessary in order for the City to meet
the growing demands on the system while maintaining a high level of service to existing residents.

D. Recommendation:

| recommend that the City Council approve Ordinances 14-6 and 14-7 amending the City’s Impact Fees for Culinary
and Secondary Water



ORDINANCE NO. 14-6 (4-29-14)

ORDINANCE AND IMPACT FEE ENACTMENT ADOPTING A
CULINARY WATER IMPACT FEE FACILITIES PLAN, CULINARY
WATER IMPACT FEE ANALYSIS, AND CULINARY WATER SERVICE
AREAS, AND ENACTING CULINARY WATER IMPACT FEES IN THE
CITY OF SARATOGA SPRINGS; PROVIDING FOR THE
CALCULATION AND COLLECTION OF SUCH FEES; PROVIDING
FOR APPEAL, MEDIATION, ARBITRATION, ACCOUNTING, AND
SEVERABILITY OF THE SAME; AND OTHER RELATED MATTERS

WHEREAS, on February 15, 2011 the City mailed notice to affected entities and to the
development community of its intent to update its Capital Facilities Plan for culinary water
facilities and to amend its culinary water facilities impact fees

WHEREAS, on August 1, 2011 the City properly noticed its intent to update its Capital
Facilities Plan and to create an Impact Fee Facilities Plans for culinary water facilities and to
amend its culinary water facilities impact fees;

WHEREAS, on July 28, 2011 Saratoga Springs, Utah mailed the same notice to all
affected entities;

WHEREAS, the City properly noticed a January 2012 kickoff meeting to begin the
process to analyze culinary water impact fees;

WHEREAS, the City mailed individual notice of the kickoff meeting to 36 state and
local governments, private development entities, and private home owners’ associations;

WHEREAS, City consultants, City officials, representatives of other government
entities, and interested private citizens attended the kickoff meeting;

WHEREAS, on February 8, 2012 City staff met with interested members of the
development community to address growth assumptions that would form the foundation for the
Impact Fee Facilities Plan and Analysis;

WHEREAS, on April 3, 2012, City staff convened a follow up meeting with the
development community to address proposed growth assumptions;

WHEREAS, on June 4, 2013 the City properly noticed a public meeting to discuss the
current and proposed levels of service for culinary water facilities, the extent of excess culinary
water facilities capacity to serve new growth, and the capital facilities that would be required to
serve new growth in the impact fee expenditure period;

WHEREAS, on June 11, 2013, the City of Saratoga Springs, Utah held a public meeting
to discuss the current and proposed levels of service for culinary water facilities, the extent of



excess culinary water facilities capacity to serve new growth, and the capital facilities that would
be required to serve new growth in the impact fee expenditure period;

WHEREAS, on June 12, 2013, the City emailed copies of a DRAFT Culinary Water
Impact Fee Facilities Plan and Analysis to affected entities and to the development community
representatives and posted the same to the Utah Public Notice Website;

WHEREAS, on July 11, 2013 the City properly noticed its intention to prepare a
culinary water impact fee facilities plan;

WHEREAS, on August 7, 2013 the City properly noticed its intention to prepare a
culinary water impact fee analysis;

WHEREAS, on April 16, 2014, the City properly noticed its intent to adopt the certified
Culinary Water Impact Fee Facilities Plan as well as its intent to hold a public hearing and
possibly adopt this Ordinance;

WHEREAS, on April 18, 2014 the City properly posted a copy of the executive
summary of and the certified Culinary Water Impact Fee Facilities Plan and Analysis;

WHEREAS, Saratoga Springs is a fourth class city of the State of Utah, authorized and
organized under the provisions of Utah law and is authorized pursuant to the Impact Fees Act,
Utah Code § 11-36a-101 et seq. to adopt culinary water facilities impact fees; and

WHEREAS, the City has caused a Culinary Water Impact Fee Facilities Plan and Impact
Fee Analysis to be prepared by Hansen, Allen and Luce to assess the level of culinary water
facility service that is currently provided to existing residents, the excess capacity in the existing
culinary water facilities infrastructure that is available to accommodate new growth without
diminishing the current level of service, and the elements and cost of additional culinary water
facilities that will be required to maintain the current level of service as projected growth occurs
in the impact fee expenditure period and to recommend a valid culinary water facilities impact
fee based on the Impact Fee Facilities Plan; a copy of the Culinary Water Impact Fee Facilities
Plan and Analysis prepared by Hansen, Allen and Luce is attached hereto as exhibit “A”; and

WHEREAS, Hansen, Allen and Luce certified its work as compliant with Utah Code §
11-36a-306 on April 17, 2014; and

WHEREAS, on April 18, 2014, a full copy of the Culinary Water Impact Fee Facilities
Plan, Culinary Water Impact Fee Analysis and this Impact Fee Enactment, along with an
executive summary of the Culinary Water Impact Fee Facilities Plan and Culinary Water Impact
Fee Analysis that was designed to be understood by a lay person, were made available to the
public at the Saratoga Springs public library, posted on the City’s website, and the Public Notice
Website; and



WHEREAS, on April 16, 2014, the Provo Daily Herald published notice of the date,
time, and place of the first public hearing to consider the Impact Fee Facilities Plan, Impact Fee
Analysis, and this Impact Fee Enactment; and

WHEREAS, on April 29, 2014, the City Council held a public hearing regarding the
proposed and certified Culinary Water Impact Fee Facilities Plan, Culinary Water Impact Fee
Analysis, and this Culinary Water Impact Fee Ordinance; and

WHEREAS, after careful consideration and review of the comments at the public
hearing and the comments of the Participants, the Council has determined that it is in the best
interest of the health, safety, and welfare of the inhabitants of Saratoga Springs to:

1. adopt the Impact Fee Facilities Plan for Culinary water Facilities as proposed;
2. adopt the Culinary Water Impact Fee Analysis as proposed; and
3. enact this Ordinance to:

a. amend its current Culinary Water impact fees;

b. provide for the calculation and collection of such fees;

c. authorize a means to consider and accept an independent fee calculation

for atypical development requests;

d. provide for an appeal process consistent with the Impact Fees Act;

e. update its accounting and reporting method;

f. all in a manner that is consistent with the Impact Fees Act.

NOW, THEREFORE, BE IT ORDAINED by the Saratoga Springs Council as follows:
SECTION I - IMPACT FEE FACILITIES PLAN AND ANALYSIS: CULINARY WATER

The Culinary Water Impact Fee Facilities Plan and Analysis attached hereto as Exhibit A
is hereby adopted.

SECTION II - ENACTMENT

The following amendments, which are shown as underlines and strikethroughs, to
Chapter 7.01 of the City Code are hereby made:

Chapter 7.01. Culinary Water Impact Fee.

Sections:

7.01.01. Definitions.

7.01.02. Findings and Purpose.

7.01.03. Establishment of Culinary Water Service Area.Adeption-of Capital Faeilities
Plan.

7.01.04. Adoption and Imposition of Culinary Water Impact Fees.

7.01.05. Use of Culinary Water Impact Fees. Service AreaEstablished:

7.01.06. Adjustments.



Other Impact Fees Remain Unaffected.

7.01.07. Accounting, Expenditure, and Refunds.Fime-of Collection:
7.01.08. Impact Fee Challenges and Appeals.Use-of ImpaetFees:
7.01.09. Severability. Adjustment:

7.01.01. Definitions.

| As used in this Chapter; the following terms shall have the meanings herein set out:

1. “City” means the City of Saratoga Springs and its incorporated boundaries.

2. “Culinary Water Impact Fees’’ means the Culinary Water Impact Fees adopted and
imposed by this Chapter on Development Activity within the City.

3. “Culinary Water Public Facilities” means the following capital facilities that have a
life expectancy of ten or more years and are owned or operated by or on behalf of the
City as well as water rights for culinary water owned by or on behalf of the City.

4. “Development Activity” or “new development’ means any construction or expansion
of a building, structure, or use, any change in use of a building or structure, or any
changes in the use of land that creates additional demand and need for Public Facilities.

5. “Equivalent Residential UnitConnection” or “ERC” means that measure of impact on
eertatn-public facilities equal to the impacts of one typical single--family detached
dwelling unit in full time occupancy. One ERC is equivalent to 40 WSFUs (as defined
below

6.

7.

8.

9. “Utah Impact Fees Act” means Utah Code Fitle-11--Chapter36a.

9:10. “Water Supply Fixture Unit” or “WSFU” means the International Plumbing
Code (“IPC”) fixture count method developed to predict water use for various fixture
types. Each fixture type is assigned a load value in water supply fixture units (WSFU).

(Ord. 14-6; Ord. 11-9; Ord. 05-21)

7.01.02. Findings and Purpose.

The City Council hereby finds and determines:




1.

There is a need to establish a culinary water facilities impact fee for a single service area
to maintain the level of service for culinary water proposed in the Culinary Water Impact

Fee Facﬂmes Plan and Analvs1s fe&Pabh&F&eﬁ&es—fer—newdevelepme&t—wh&eh—ha%&e

The 2014 Culinary Water Facilities Impact Fee Plan and Analysis identify the:

projected development activity in the City through 2020:;

a.
b.

level of service for culinary water facilities that serve existing residents;

C.

excess culinary water facilities capacity that is available to serve new growth in

the existing infrastructure;
proposed level of service for the City, which does not raise the existing level of

service for current residents;
additional capital facilities that are required to maintain the proposed culinary

water level of service without burdening existing residents with costs of new
development activity; and

a-f. the maximum fee justified by the study.

| 7.01.03.

(Ord. 14-6; Ord. 11-9; Ord. 05-21)

Establishment of Culinary Water Service Area.Adeption-of Capital Faeilities Plan-

The City Council hereby approves and establishes the City Wide Culinary Water Service Area

| 7.01.04.

1.

for wh1ch the Cuhnary Water Impact Fee hereln prov1ded will be 1mp0sed adepts—th%new

(Ord. 14-6; Ord. 11-9; Ord. 05-21)

Adoption and Imposition of Culinary Water Impact Fees.

A Culinary Water Impact Fee for all new development activity shall be calculated in

three separate components, as follows:




a. Indoor Water Use:

1.

Type Per WSFU w/Offset’
Source $35.56 -$35.56
Storage $13.70 0

Pipe $4.90 0
Planning $0.60 0

Total $54.76 $19.20

i1. The minimum multiple for a primary home, single family detached
structure is 40 WSFU (1 ERC):

a:b.Fire Flow Capacity:

Fire Flow Duration Volume (MG) Unit Cost
Requirement Requirement Requirement Distribution Fee per Connection
1,500 2 0.18 1 $207,
1,750 2 0.21 2 $516
2,000 2 0.24 5 $953
2,250 2 0.27 8 $1,603
2,500 2 0.30 13 $2,649
2,750 2 0.33 22 $4,531
3,000 3 0.54 128 $26,497,
3,250 3 0.59 162 $33,557
3,500 3 0.63 208 $42,971
3,750 3 0.68 276 $57,091
4,000 4 0.96 1,140 $235,952

c. Water Rights2 :
i. $33.88 per WSFU;
ii. Equivalent pre-paid water right credit; or
1. Equivalent City-approved leased or deeded water right.

! Properties designated on Appendix C of the Culinary Water Impact Fee and Analysis have incurred separate
financial responsibility for a separately-supplied culinary water source and are entitled to an offset for WSFU costs
associated with the Citywide source cost component for Indoor Water Use

2 Properties designated on Appendix C of the Culinary Water Impact Fee and Analysis have incurred separate
financial responsibility for dedicated water rights and are entitled to an offset of citywide costs associated with
acquiring culinary water rights.




| (Ord. 14-6; Ord. 11-9; Ord. 05-21)

| 7.01.05. Use of Culinary Water Impact Fees.Serviee-AreaEstablished-:

The Culinary Water Impact Fees collected by the City shall be used as provided in the Culinary
Water Impact Fee Facilities Plan and Analysis.




7.01.0906.  Adjustments.

1. The City may-shall adjust the calculation of all, or any component, of the Culinary
Water impact fees imposed by this Chapter as necessary n-order-to:

a. respond to unusual circumstances in specific cases;

b. ensure that the impact fees are imposed fairly; and

c. adjust the amount of the Impact Fees to be imposed on a particular
development based upon studies and data submitted by the developer that are
approved by the City Council.

2. The City Council shall allow credit against, or proportionate reimbursement from,
impact fees for the:
a. sas-approved-by-the City-Couneilfor-dedication of land for; or
b. full or partial construction of a:
1. System Improvement identified in the Impact Fee Facilities Plan; or
ii. Publicly accepted and dedicated capital improvement that will offset

the need for a System Improvement.-imprevementsto-orconstruction

of Public Hactittes-providineservicesto-the- Cityatdarceprovided

| (Ord. 14-6; Ord. 11-9; Ord. 05-21)

| 7.01.1007.  Accounting, Expenditure, and Refunds.

The City shall account for, expend, and refund Culinary Water Impact Fees eeHected-pursuantto
this-Chapter-in accordance with this Chapter and the Utah Impact Fee Act.

| (Ord. 14-6; Ord. 11-9; Ord. 05-21)

7.01.1108.  Impact Fee Challenges and Appeals.




2-1.Any person erentity-required to pay an Impact Fee who believes the fee does not meet
the requirements of the Impact Fees Act or this Chaptertaw may file a written request for
information with the City.

3.2 Within-tweo-weeks-of the receipt-of the requestfor-informationtThe City shall provide

the person erentity-with a copy of the Impact Fee Facilities Plan and Analysis for
Culinary Water, the specific calculation staff used to calculate the Culinary Water Impact
Fee for the person, if applicable, and the-writtenanabysisrequired-by-the Utah-Impact Hee
Aetand-with-any other relevant information relating to the Impact Fees. The City may
charge for all copies provided for in response to such a request in an amount set out in the
City’s Consolidated Fee Schedule.

(O8]

3. Wiathin-At any time prior to thirty days after paying an Impact Fee, any-the person e

entity-whe-haspatd-the-required to pay an Impact fFee and wishes to challenge the fee
may request a third party advisory opinion in accordance with UCA §13-43-205.

4. Within thirty days after paying an Impact Fee, any person who has paid the fee and
wishes to challenge the fee shall file:

a. -a written appeal with the City Hearing Examiner,

b. arequest for arbitration; or

c. an action in district court.

4-5.The written appeal shall be delivered Counel-by-deliveringacopy-ofsuchappeal-with

the to the City Manager and shall setsetting forth in detail all grounds for the appeal and
all facts relied upon by the appealing party with respect to the fee being appealed.

a. Upon receipt of an appeal, the City Ceunet-Hearing Examiner shall thereafter

schedule a hearing and shall consider all evidence presented by the appellant, as

well as all evidence presented by staff. en-the-appeal-at-which-time-all-interested
persons-wil-beetvenanopportunity-to-beheard—The City Counett-Hcearing

Examiner shall schedule the appeal hearing and thereafter render its written
findings of fact, conclusions of law, and decision en-the-appeal-no later than thirty

days after the challenge to the 1mpact fee is flled

e-b. Within ninety days of a decision upholding an amended-Impact Fee by the City
Hearing ExaminerCeusne#t or within 120 days after the date the challenge to the
impact fee was filed, whichever is earlier, any-party-to-the person who filed the
appeal whe-is-adversely-affected-by-the-City Counetl’s-deetston-may petition the
Fourth Judicial District Court for Utah County for review of the Hearing
Examiner’s decision. In the event of a petition to the Fourth Judicial District
Court, the City shall transmit to the reviewing court the record of its proceedings
including its minutes, findings, orders and, if available, a true and correct
transcript of its proceedings.

i. If the proceeding was tape recorded, a transcript of that tape recording is a
true and correct transcript for purposes of this Subsection.




ii. If there is an adequate record, the:
1. thecourt’s review is limited to the record provided by the City; and
2. the-court may not accept or consider any evidence outside the
City’s record unless that evidence was offered to the City Hearing
ExaminerCeunett and the court determines that it was improperly
excluded by the City Hearing ExaminerCeunet.
iii. If there is an inadequate record, the court may call witnesses and take
evidence.
iv. The court shall affirm the decision of the City CeunettHearing Examiner if
the decision is supported by substantial evidence. in-therecord:
6. If the request is for arbitration, both the City and the person requesting arbitration shall
comply with UCA §11-36a-705.
7. Within thirty days after paying an Impact Fee, the state, a school district or a charter
school may alternatively submit a written request for mediation to the City Manager.
d-a.Both the City and the specified public agency shall comply with UCA §11-36a-
704.

(Ord. 14-6; Ord. 11-9; Ord. 05-21)

| 7.01.1209.  Severability.

If any section, subsection, sentence, clause, or portion of this Chapter is, for any reason, held to
be invalid or unconstitutional by a court of competent jurisdiction, the remainder of this Chapter
shall not be affected thereby and shall remain in effect and be enforced to the extent permitted by
law.

(Ord. 14-16; Ord. 11-9; Ord. 05-21

SECTION III - AMENDMENT OF CONFLICTING ORDINANCES

If any ordinance, resolution, policy or map of the City heretofore adopted is inconsistent
herewith it is hereby amended to comply with the provisions hereof. If it cannot be amended to
comply with the provisions hereof, the inconsistent provision is hereby repealed.

SECTION 1V - EFFECTIVE DATE

This ordinance shall take effect upon publication and 90 days after its passage by a
majority vote of the Saratoga Springs City Council.



SECTION V - SEVERABILITY

If any section, subsection, sentence, clause, phrase, or portion of this ordinance is, for any
reason, held invalid or unconstitutional by any court of competent jurisdiction, such provision
shall be deemed a separate, distinct, and independent provision, and such holding shall not affect
the validity of the remaining portions of this ordinance.

SECTION VI - PUBLIC NOTICE

The Saratoga Springs City Recorder is hereby ordered, in accordance with the
requirements of Utah Code §§ 10-3-710—711, to:
a. deposit a copy of this ordinance in the office of the City Recorder; and
b. publish notice as follows:
i. publish a short summary of this ordinance for at least one publication in a
newspaper of general circulation in the City; or
ii. post a complete copy of this ordinance in three public places within the

City.
ADOPTED AND PASSED by the City Council of the City of Saratoga Springs, Utah, this
_dayof___ ,2014.
Signed:

Jim Miller, Mayor

Attest:
Lori Yates, City Recorder Date

VOTE

Shellie Baertsch
Rebecca Call
Michael McOmber
Bud Poduska
Stephen Willden



CULINARY WATER FACILITIES IMPACT FEE

EXECUTIVE SUMMARY

The Culinary Water Impact Fee for all new development activity shall be calculated
for all new development as the sum of three components: indoor water use; fire

flow capacity and water rights. Each component is calculated as follows:

a. Indoor Water Use:

Type Per WSFU 2019 Offset’
Source $35.56 -$35.56
Storage $13.70 0
Pipe $4.90 0
Planning S0.60 0
Total S54.76 $19.20

b. Fire Flow Capacity

Fire Flow Duration Volume (MG) Unit Cost Fee per

Requirement Requirement Requirement Distribution Connection
1,500 2 0.18 1 $207
1,750 2 0.21 2 $516
2,000 2 0.24 5 $953
2,250 2 0.27 8 $1,603
2,500 2 0.30 13 $2,649
2,750 2 0.33 22 $4,531
3,000 3 0.54 128 $26,497
3,250 3 0.59 162 $33,557
3,500 3 0.63 208 $42,971
3,750 3 0.68 276 $57,091
4,000 4 0.96 1,140 $235,952

c. Water Rights:
i. $34 per WSFU;
ii. Equivalent pre-paid water right credit; or
iii. Equivalent City-approved leased or deeded water right

! Properties designated on Appendix C are responsible to fund a separate water supply
that is scheduled to be operational by 2019. Once the separate source is operational,
these properties will be entitled to an offset of the source component for indoor water
use.



TOTAL PROPOSED IMPACT FEE PER WSFU
AND TYPICAL SINGLE FAMILY RESIDENCE

Per WSFU Per ERC
Indoor Water S55 $2,190
Fire Flow S7 $280
Water Rights S34 $1,355
Total $96 $3,825
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IMPACT FEE CERTIFICATION

IFFP Certification
Hansen, Allen & Luce, Inc. certifies that the Impact Fee Facilities Plan (IFFP) prepared for the
culinary water system:

1. includes only the costs of public facilities that are:

a. allowed under the Impact Fees Act; and

b. actually incurred; or

c. projected to be incurred or encumbered within six years after the day on
which each impact fee is paid;

2. does not include:

a. costs of operation and maintenance of public facilities;

b. costs for qualifying public facilities that will raise the level of service for
the facilities, through impact fees, above the level of service that is
supported by existing residents;

c. an expense for overhead, unless the expense is calculated pursuant to a
methodology that is consistent with generally accepted cost accounting
practices and the methodological standards set forth by the federal Office
of Management and Budget for federal grant reimbursement; and

3. complies in each and every relevant respect with the Impact Fees Act.

HANSEN, ALLEN & LUCE, INC.

IFA Certification
Hansen, Allen & Luce, Inc. certifies that the Impact Fee Analysis (IFA) prepared for the culinary
water system:

1. includes only the costs of public facilities that are:

a. allowed under the Impact Fees Act; and

b. actually incurred; or

c. projected to be incurred or encumbered within six years after the day on
which each impact fee is paid;

2. does not include:

a. costs of operation and maintenance of public facilities;

b. costs for qualifying public facilities that will raise the level of service for
the facilities, through impact fees, above the level of service that is
supported by existing residents;

c. an expense for overhead, unless the expense is calculated pursuant to a
methodology that is consistent with generally accepted cost accounting
practices and the methodological standards set forth by the federal Office
of Management and Budget for federal grant reimbursement;

d. offsets costs with grants or other alternate sources of payment; and

3. complies in each and every relevant respect with the Impact Fees Act.

Hansen, Allan & Luce, Inc. makes this certification with the following caveats:

1. All of the recommendations for implementation of the IFFP made in the IFFP
documents or in the IFA documents are followed by City Staff and elected
officials.

2. If all or a portion of the IFFP or IFA are modified or amended, this certification is
no longer valid.

3. All information provided to Hansen, Allen & Luce, Inc. is assumed to be correct,
complete, and accurate. This includes information provided by the City as well as
outside sources.

HANSEN, ALLEN & LUCE, INC.
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SECTION 1
INTRODUCTION

1.1 Background

The City of Saratoga Springs has experienced tremendous growth since the early 2000’s that
has transformed the once largely agricultural community into an urbanized region of northern
Utah County. Residential and commercial developments are being established at a rapid pace
with additional open space available for future growth. As this growth continues additional
culinary water facilities will be required to provide an adequate water system that meets the
City’s current level of service for outdoor watering.

The City has recognized the importance to plan for increased demands on its Culinary Water
System from new development as a result of the rapid growth. A Culinary Water Capital
Facilities Plan (CFP) and Impact Fee Facilities Plan (IFFP) were requested by the City in order
to prepare an Impact Fee Analysis (IFA). Hansen Allen and Luce, Inc. (HAL) was retained by
the City to prepare this Culinary Water CFP and IFFP. This report was prepared in conjunction
with Zions Bank Public Finance (Zions). Growth projections for Saratoga Springs were made by
evaluating the history of building permit issuance over the last decade. The City experienced
rapid growth at the beginning of 2000 followed by a cooling period from 2007 to 2010 with
growth rebounding rapidly in the last few years. The City has conservatively projected growth for
the near future with stronger growth occurring in about 6 years due to the planned development
of the LDS Church property.

1.2 Purpose

The purpose of the IFFP component of this report is to comply with the requirements of the Utah
Impact Fees Act by identifying demands placed on the existing Culinary Water System by new
development and by identifying the means by which the City will meet the new demands. The
IFFP portion of this report projects the need for new growth-related facilities for the 10-year
planning range contemplated by the Impact Fees Act. The CFP portion of this report is more
comprehensive. It provides the basis for the Impact Fee Facilities Plan (IFPP) as well as
identifies all Capital Facilities required of the Culinary Water System for the 20-year planning
range including maintenance, repair, replacement, as well as growth related additions.

This report identifies those items that the Utah Code specifically requires for an IFFP along with
facilities required by existing deficiencies in the system. The IFFP is required to identify the
following:

1. Demands placed upon existing facilities by new development activity; and
2. The proposed means by which the municipality will meet those demands;

In preparing this report a systematic approach was utilized to evaluate the existing and planned
culinary water facilities identified in the City’s master planning efforts. Each facility’s capacity
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was evaluated in accordance with the selected level of service to determine the appropriate
share between existing demand and future demands. This approach was taken in order to
determine the “proportional share” of improvement costs between existing users and future
development users. The basis for this report was to provide proposed project costs and the
fractional cost associated with future development to be used within the impact fee analysis.
The following analyses were performed to meet the study’s objectives:

-_—

Identify the existing and proposed City culinary water facilities;

)

2) Identify the existing level of service for the system;

3) Identify a proposed level of service for the system;

4) Identify if any deficiencies are present in the existing system utilizing the
proposed level of service;

5) Identify any excess capacity in the existing system facilities using the proposed
level of service;

6) Identify the phasing of new development and the appropriate facilities needed to
support the development;

7) Project growth in water demands attributable to new development within the
existing system;

8) Determine projects required by the new water demands to provide the proposed

level of service to future development without compromising the level of service
provided to existing residents;

9) Establish construction phasing of proposed capital facilities;

10) Prepare detailed cost estimates for each proposed project;

11) Determine if proposed projects will provide capacity for growth beyond the IFFP
planning period

12) Separate and identify infrastructure costs to maintain the proposed level of
service for existing residents versus infrastructure costs to provide an capacity at
the proposed level of service for future development, and then identify and
subtract the proportionate cost of any excess capacity for growth that is projected
to occur beyond the 10 year planning window for the IFFP;

1.3 Impact Fee Collection

Impact fees enable local governments to finance public facility improvements necessary to
service new developments without burdening existing development with capital facilities
construction costs that are exclusively attributable to growth.

An impact fee is a one-time charge on new development to pay for that portion of a public
facility that is required to support that new development.

In order to determine the appropriate impact fee, the cost of the facilities associated with future
development must be proportionately distributed. As a guideline in determining the
“proportionate share”, the fee must be found to be roughly proportionate and reasonably related
to the impact caused by the new development.
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1.4 Master Planning

The City’s current Master Planning provided the framework for the CFP by identifying the
existing culinary water facilities and proposed water improvements that would alleviate current
and future demands. Assumptions made within this report are in order with current City policies
and standard engineering practices.

A new hydraulic model of the Culinary Water System was prepared to aid in the analyses
performed to complete the Culinary Water System Capital Facilities Plan. The model was used
to assess existing performance, level of service, to establish a proposed level of service and to
confirm the effectiveness of the proposed capital facility projects to maintain the proposed level
of service as growth occurs.
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SECTION 2
EXISTING CULINARY WATER SYSTEM

2.1 General

The purpose of this section is to provide information regarding the existing Culinary Water
System, identify the current level of service, and analyze the remaining capacity of the existing
system’s facilities.

Saratoga Springs’ existing Culinary Water System is comprised of a pipe network, water storage
facilities, and water supply sources. The facilities are found within three separate pressure
zones. Figure 2-1 illustrates the existing water system. As shown, the system services the
entire City. This section summarizes the City’s existing ‘level of service’, water demands,
system facilities and system capacity available for new growth.

2.2 Pressure Zones

Currently, the drinking water distribution system serving Saratoga Springs has three pressure
zones. Presently Zone 2 and 3 are split into the north and south as they are not interconnected
yet. These zones were designed to provide pressures between 40-120 psi.

23 Existing City Secondary Water System

To preserve drinking water sources, the City has a Secondary Water System that provides
outdoor irrigation. The secondary system is master planned to be an independent system, but
currently the Secondary Water System can be supplemented by excess capacity in the Culinary
Water System. Separate culinary water and secondary water pipelines exist in all
developments. However, a few isolated developments currently rely on the Culinary Water
System to provide storage and source water to the secondary water pipelines. As the excess
capacity in the Culinary Water System is needed for future growth, Secondary Water System
facilities will be constructed to increase the capacity of the Secondary Water System. A
Secondary Water System CFP was prepared in conjunction with the Culinary Water System
CFP. For both the Culinary Water System CFP and the Secondary Water System CFP each
system was analyzed with no sharing of capacity for future projections. It was assumed for all
calculations that no Secondary Water System facilities are being supplemented by Culinary
Water System capacity. Additional information regarding the Secondary Water System may be
found in Secondary Water System CFP.

24 Existing Equivalent Residential Connections
Water demands from non-residential water users, such as commercial, industrial, or civic water

users have been converted to an Equivalent Residential Unit (ERC) for analytical purposes.
The use of ERCs is a common engineering practice to describe the entire system’s usage
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based upon a common unit of measurement. An ERC is equal to the average demand of one
residential connection. The method of using ERCs for analysis is a way for allocating existing
and future demands over non-residential land uses. An ERC quantifies the ratio of non-
residential water demands relative to an equivalent residential level of service demand. For this
analysis all residential connections, including townhouses and apartments were equated to one
ERC for indoor water demands.

The City assigns non-residential development an ERC value based on a fixture count that is
performed at the issuance of the Building Permit. The fixture count is based on the International
Plumbing Code (IPC), issued by the International Code Council. The IPC fixture count method
was developed to predict water use for various fixture types. Each fixture type is assigned a
load value in water supply fixture units (wsfu). For example, a kitchen sink has a load factor of
1.4 wsfu based on how much water is used at a kitchen sink. A typical residential toilet has a
load factor of 2.2 wsfu because a toilet uses more water than a kitchen sink. Once all the
fixtures are identified, all the fixture units are added together for a total fixture unit count. One
ERC is equivalent to 40 wsfu.

At the beginning of 2012, the City’s database had a total of 5,059 ERCs. For a validation of the
City’s ERC calculation, past water meter information was used to calculate an ERC for each
non-residential connection based on actual drinking water use. For example, a non-residential
connection with an average usage 20 times more than the average day residential usage was
assigned an ERC of 20. A total of 5,025 ERCs were calculated from using past water meter
data which is within 1% of the ERCs calculated by the City from fixture counts.

Even though ERC’s were used to quantify existing demand and to predict future demand for the
CFP and IFFP, it is recommended that the City continue to use the IPC fixture count method to
calculate predicted demand of new development.

The level of service provided by the Culinary Water System has been established by the City to
provide a reasonable supply of indoor water, fire suppression capacity, and water rights to
assure that the system does not run out of water. This level of service establishes the sizing
criteria for the City’s distribution (pipelines), source, storage facilities, and water rights for the
Culinary Water System. The level of service standards are provided below:

Indoor Water Supply

o Well Source Capacity: 10 gpd per wsfu plus 10 gpd per wsfu for redundancy

o Pump Station Source Capacity: 10 gpd per wsfu plus 10 gpd per wsfu for redundancy

¢ Wholesale Indoor Water Source Capacity: 10 gpd per wsfu

¢ Indoor Water Storage Capacity: 10 gpd per wsfu

e Pipe Capacity: 40 psi minimum during peak day demand conditions and 30 psi minimum
during peak instantaneous conditions
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Well and pump station sources require more capacity than source supplied by a wholesale
connection because it cannot be assumed that pumps run 100% of the time. Also, redundant
pumps are required to provide source when primary pumps fail. Wholesale connections rely on
the redundancy provided by the wholesaler and do not rely on mechanical facilities maintained
by the City.

Fire Suppression

e Minimum Fire Flow: 1,500 gpm for 2 hours (180,000 gallons) as directed by the Fire
Marshall from the International Fire Code (IFC), issued by the International Code
Council).

e Maximum Fire Flow: 4,000 gpm for 4 hours (960,000 gallons) as directed by the Fire
Marshall from the IFC.

e Fire Suppression Storage Capacity: as required by the Fire Marshall (see Table 2-2 for a
summary of fire suppression storage by pressure zone)

e Minimum Pressure: 20 psi residual during peak day + fire flow event

Water Rights
e Yearly Volume: 10 gpd per wsfu (0.011 ac-ft per wsfu)
25 Methodology Used to Determine Existing System Capacity

The method for determining the remaining capacity in the system for indoor water supply was
based on the defined level of service in terms of wsfu. Each component of the Culinary Water
System was assessed a capacity in terms of wsfu. The components include: Source (wells and
pump stations), Storage (tanks and associated transmission lines), Transmission (main
transmission lines not directly associated with source, storage or fire), Fire Suppression
(storage and main transmission lines associated with providing fire suppression capacity), and
water rights. Each component was also assigned a number of existing wsfu currently using
each component. The difference between the wsfu capacity and wsfu existing demand for each
component is the remaining capacity. For example, to calculate the remaining capacity for
source in wsfu, the required source for existing users in wsfu is subtracted from the capacity of
the wells in wsfu. For storage, the required storage for existing users in wsfu is subtracted from
the capacity of the tanks in wsfu to calculate the remaining capacity for storage in wsfu.

A hydraulic model was developed for the purpose of assessing system operation and capacity.
For pipelines, the model was used to calculate a capacity in terms of wsfu for each pipeline and
to assign capacity for indoor water use and fire suppression. The capacity for each pipeline in
wsfu is estimated by the flow capacity of the pipe at a velocity of 5 feet per second subtracted
by the minimum fire flow requirement of 1,500 gpm and dividing the remainder by 10 gpd per
wsfu. The transmission pipelines out of Tanks 4, 5, 6 and 7 down to the first intersection include
a fire flow capacity of 2,000 gpm and larger based on the fire flow assumed from these tanks.
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Capacity, demand and remaining capacity is presented in the following paragraphs for each
component of the Culinary Water System.

2.6 Water Source & Remaining Capacity

Saratoga Springs’ current drinking water sources are all groundwater sources. All current wells,
located on the eastern border of the City, are actively used throughout the year on a rotating
basis. The active wells are equipped with either submersible or vertical turbine pumps. These
wells provide the well source capacity level of service of 10 gpd/wsfu for indoor water use and
10 gpd/wsfu for redundancy. Table 2-1 summarizes the information of each well and all sources
total. A wsfu count was not allocated to specific wells as all sources are in the same zone.
Currently the City has chlorination stations at Wells 2 and 6.

HAL provided recommendations for operation and maintenance of all City wells as part of a well
rehabilitation project for the City. The operations and maintenance memorandum is found in
Appendix B.

Table 2-1: Existing Well Water Sources
Existing Existing Remaining Remaining

Demand Demand Capacity Capacity
(gpm) (wsfu) (gpm) (wsfu)

Name Capacity| Capacity

(gpm) (wsfu)

Well No. 1 1,000 72,000 - - - -
Well No. 2 1,020 73,440 - - - -
Well No. 3 1,750 126,000 - - - -
Well No. 4 1,000 72,000 - - - -
Well No. 6 1,100 79,200 - - - -

TOTAL 5,870 422,640 2,810 202,360 3,121 220,280

2.7 Distribution System & Remaining Capacity

Pipe diameters range from 6-inches to 20-inches, with the majority being 8 inches within the
individual subdivision developments. The larger pipes in the system were provided as
transmission lines to deliver water from storage tanks during peak demands and fire flow
scenarios. All pipes are in good condition as they have been constructed within the last 15
years. The City’s current standard is to utilize Ductile Iron Pipe (DIP) for pipe diameters of 12-
inches and larger. Figure 2-2 illustrates those system/transmission lines with remaining
capacity. The total capacity of the distribution system can be assumed to match the capacity of
the indoor water storage facilities because the main transmission lines out of the storage tanks
match the capacity of the storage. The total capacity of the existing storage is 1,073,000 wsfu
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or 26,825 ERCs. Existing demand is about 201,000 wsfu or 5025 ERCs, which leaves a
remaining capacity of 872,000 wsfu or 21,800 ERCs.

2.8 Storage Facilities & Remaining Capacity

Saratoga Springs currently operates seven buried concrete water storage tanks serving the
City. Each pressure zone has at least one tank to provide storage. Storage requirements are
determined on a per zone basis. Some fire flow is shared between zones through PRV’s in the
system to transfer water from a higher zone to a lower zone during fire events or high peak
demands. The total storage capacity is 13.95 million gallons. All tanks were constructed in the
last 15 years and are in good condition.

The storage level of service is 10 gallons of storage per wsfu plus fire flow storage. The fire
flow storage requirements were provided by the Fire Marshall as per IFC. The amount of fire
suppression storage was assigned to each tank based on available capacity for fire storage in
the tank, the amount of fire flow in the pressure zone or zones the tank can serve, and the
capacity of the transmission lines from the tank to where the largest fire flows are required. The
required fire storage capacity and existing capacity for each pressure zone is found in Table 2-
2. The capacity of each tank was analyzed in respect to the zone it serves. It was assumed
that storage in upper pressure zones could assist in providing a portion of the required fire flow
demand to a lower zone. Table 2-3 is a summary of the storage facility information. Capacity
calculations shown in Table 2-3 for each tank account for fire suppression storage volumes.

Table 2-2
Existing Fire Suppression Storage by Zone

Existing Fire Existing Fire

Fire Fm? Fire Storage Storage in Storage From
Flow Duration
(GPM)  (HOURS) (MG) Zone Upper Zones
(MG) (MG)
1 4,000 4 0.96 0.74 0.22
2 North 3,000 3 0.54 0.30 0.24
2 South 4,000 4 0.96 0.70 0.26
3 North 2,000 2 0.24 0.24 -
3 South 2,000 2 0.24 0.24 -
Total - - 2.94 2,22 0.72
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The following are assumptions for fire flow storage at each tank:

e Tank 1 — The assumed fire flow for Zone 1 is 4,000 gpm for 4 hours. When running a
4,000 gpm fire flow in the model during peak day conditions, about 1,000 gpm of the fire
flow comes from Tank 1. 1,000 gpm for 4 hours is a total volume of 240,000 gallons.

e Tank 5 — When running a 4,000 gpm fire flow in the model during peak day conditions,
about 2,000 gpm of the fire flow comes from Tank 5. The remaining 1,000 gpm would in
reality come from sources in Zone 1 but, could also come from Tank 5 or Tank 3 in Zone
2 North. It was assumed that the remaining 1,000 gpm fire flow would be assigned to
Zone 2 North.

Table 2-3
Existing Storage Tank Summary

Total Fire Demand Emergency | Remain. Total Remain.
Tank Zone | Capacity Storage | Storage Storage Capacity Capacity | Capacity
(MG) (MG) (wsfu) (wsfu)
1 1 0.75 0.20 0.40 0.15 0.00 40,000 0
5 1 3.0 0.80 0.20 0.15 1.85 205,000 | 185,000
3 2N 2.0 0.30 0.64 0.15 0.91 155,000 91,000
2 28 1.0 0.20 0.22 0.15 0.43 65,000 43,000
6 28 3.0 0.50 0.50 0.15 1.85 235,000 | 185,000
4 3N 1.2 0.24 0.05 0.15 0.76 81,000 76,000
7 3S 2.0 0.24 0.00 0.15 1.61 161,000 | 161,000
Total 12.95 2.58 2.01 1.05 7.41 942,000 | 741,000

e Tank 3 — The assumed fire flow for Zone 2 North is 3,000 gpm for 3 hours. 0.3 MG is
assigned to Tank 3 and the remaining 0.24 MG is assumed in Tank 4.

e Tank 2 — The assumed fire flow for Zone 2 South is 4,000 gpm for 4 hours. When
running a 4,000 gpm fire flow in the model during peak day conditions, about 850 gpm of
the fire flow comes from Tank 2. 850 gpm for 4 hours is a total volume of about 0.2 MG.

e Tank 6 — The assumed fire flow for Zone 2 South is 4,000 gpm for 4 hours. When
running a 4,000 gpm fire flow in the model during peak day conditions, about 2,000 gpm
of the fire flow comes from Tank 6. It was assumed that the remaining 1,000 gpm fire
flow would be assigned to Zone 3 South.

e Tank 4 — It is assumed the fire flow of 2,000 gpm for 2 hours for Zone 3 North is
provided by Tank 4.

e Tank 7 — It is assumed the fire flow of 2,000 gpm for 2 hours for Zone 3 North is
provided by Tank 7.
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2.9 Pump Stations & Remaining Capacity

The City operates pump stations required to boost water from a lower zone to a higher zone.
These pump stations provide the water source to the upper zones and therefore must meet the
pump station source capacity level of service of 10 gpd/ wsfu for indoor use and 10 gpd/ wsfu
for redundancy. Table 2-4 is a summary of the pump station information for culinary water
demands in units of ERCs. Table 2-5 is a summary of the pump station information for culinary
water demands in GPM. The Fox Hollow pump station has no existing demand because it is a
new facility with no existing connections.

Table 2-4
Existing Pump Station Summary by wsfu

Capacity Demand

(wsfu)

Existing

Remaining

Capacity

(wsfu)

(wsfu)

2 South PS 1 (Grandview) 180,000 71,840 108,160

2 North PS 2 (Harvest Hills) 72,000 69,000 3,000

3 North PS 3 (Harvest Moon) 36,000 4,680 31,320

3 South PS 4 (Fox Hollow) 313,200 0 313,200
Table 2-5

Existing Pump Station Summary by GPM

Existing
Demand
(gpm)

Capacity

(gpm)

Remaining
Capacity
(gpm)

2 South PS 1 (Grandview) 2,500 998 1,502
2 North PS 2 (Harvest Hills) 1,000 958 42
3 North PS 3 (Harvest Moon) 500 65 415
3 South PS 4 (Fox Hollow) 4,350 0 4,350

2.10 Water Rights & Remaining Capacity

The City owns a total of 3,872 acre-feet of water rights attributed to the Culinary Water System.
The existing demand at the proposed level of service of 10 gpd per wsfu is 3,482 acre-feet.
Both the 3,872 acre-feet of water rights owned and the 3,482 acre-feet existing demand
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includes 1,206 acre-feet of water rights that were given to the City in exchange for development
credit agreements for future development. Subtracting 3,482 from 3,872 leaves a remaining
capacity available for future development of 389 acre-feet, in addition to the existing
development credit.

2.11 Capital Facilities to Meet System Deficiencies

The existing culinary water system meets the current level of service. However, the City has
several Capital Projects planned to improve the Existing System operationally. These projects
are not impact fee related, but project costs are provided in the CFP Section for City budgeting
purposes only.
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SECTION 3
CAPITAL FACILITIES REQUIRED BY NEW DEVELOPMENT

3.1 General

The purpose of this section is to identify the culinary facilities that are required, for the 20-year
planning period, to meet the demands placed on the system by future development. Proposed
facility capacities were sized to adequately meet the 20-year growth projections and were
compared to current master planned facilities. A detailed design analysis will need to be
provided before construction of the facilities to ensure that the location and sizing is appropriate
for the actual growth that has taken place since this CFP was developed. Specific projects with
costs are presented in Section 4.

3.2 Growth Projections

Growth projections for Saratoga Springs were made by evaluating the history of building permit
issuance over the last decade as summarized in Table 3-1.

Table 3-1
Residential Building Permit History

Annual
Residential Annual
Permits Growth
2000 169 63.1%
2001 483 110.5%
2002 369 40.1%
2003 437 33.9%
2004 383 22.2%
2005 656 31.1%
2006 658 23.8%
2007 489 14.3%
2008 193 4.9%
2009 186 4.5%
2010 232 5.4%
2011 464 10.3%

Saratoga experienced rapid growth at the beginning of 2000 followed by a cooling period from
2007 to 2010 with growth rebounding rapidly in the last few years. The City has conservatively
projected growth for the near future with stronger growth occurring in about 6 years due to the
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projected development of the LDS Church property. Total growth projections for the City are
summarized in Table 3-2.

Table 3-2
Growth Projections

Total Projected| Total Projected Annual
ERCs wsfu Growth

2012 5,059 202,360 -

2013 5,430 217,200 7.3%
2014 5,812 232,480 7.0%
2015 6,194 247,760 6.6%
2016 6,576 263,040 6.2%
2017 7,377 295,080 12.2%
2018 7,986 319,440 8.3%
2019 8,671 346,840 8.6%
2020 9,541 381,640 10.0%
2021 10,207 408,280 7.0%
2022 10,877 435,080 6.6%
2023 11,616 464,640 6.8%
2024 12,401 496,040 6.8%
2025 13,235 529,400 6.7%
2026 14,124 564,960 6.7%
2027 15,066 602,640 6.7%
2028 16,068 612,720 6.7%
2029 17,141 685,640 6.7%
2030 18,270 730,800 6.6%
2031 18,826 753,040 3.0%
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3.3 Methodology

The future water demands were added incrementally by year to the facility analysis. At the year
a facility reaches capacity, a solution was identified that will accommodate growth for the 20-
year planning period. A hydraulic model was developed for the purpose of assessing the
system operation and capacity with future demands added to the system. The model was used
to identify problem areas in the system and to identify the most efficient way to make
improvements to transmission pipelines, sources, pumps, and storage facilities.

Currently the Culinary Water System supplements the Secondary Water System as needed
during peak demands in portions of the City. In several cases the future culinary water
demands required the secondary water system demand be removed from a culinary water
system facility triggering a project required for the secondary water system but not the culinary
water system. For both the Culinary Water System CFP and the Secondary Water System CFP
each system was analyzed with no sharing of capacity for future projections. It was assumed
for all calculations that no Secondary Water System facilities are being supplemented by
Culinary Water System capacity.

The future system was evaluated in the same manner as the existing system, by modeling (1)
Peak Instantaneous Demands and (2) Peak Day Demands plus fire flow conditions.

34 Future Water Source

The future system will continue to utilize groundwater sources for drinking water. With the
future availability of drinking water through the Central Water Project (CWP) provided by Central
Utah Water Conservancy District (CUWCD), the City should have sufficient drinking water
source at their disposal for the Culinary Water System well into the future even if groundwater
sources become limited. CUWCD plans to have water available as early as 2014 or once the
CWP project is completed. Through the year 2022 it is assumed that the SLR development will
use CUWCD water and the rest of the City will use groundwater sources. By 2022, however,
the City will need to decide whether or not to contract through CUWCD for future water source.
If CUWCD is not used, the City will need to acquire additional water rights and develop new
culinary water wells for additional demand from the year 2023 through 2031.

Future growth projections indicate that the City will need to provide additional drinking water
source. The CFP analysis utilized a source capacity level of service of 10 gpd/wsfu for indoor
water use and 10 gpd/wsfu for redundancy. It was assumed that CUWCD will provide for
mechanical redundancy in their own system at 10 gpd/wsfu.

The following are source projects selected to meet the source requirements for future growth:

e CWP North & Redwood Road Turnouts — Provide source to the entire City through the
CWP project.

e CWP 2300 West & Pony Express Turnouts — Provide source to the entire City through
the CWP project.
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3.5 Future Water Storage

The proposed level of service requires that the water system have 10 gallons per wsfu for
equalization storage along with appropriate fire suppression storage requirements. The future
20-year growth projection requires a number of tanks to supply storage to future pressure
zones. It is anticipated that fire flow pressure reducing valves (PRVs) will be placed between
zones to convey fire flows from upper zones to lower zones during fire events. The following
tanks are anticipated to meet future demands:

e Zone 4 South Tank — Zone 4b South Tank with a capacity of 1,700,000 gallons.
e Zone 4 North Tank — Zone 4 North Tank with a capacity of 1,200,000 gallons.

e Zone 5 South Tank — Zone 5 South Tank with a capacity of 1,000,000 gallons.

3.6 Future Zone Pumping

Future zone pumping requirements were evaluated to determine pump station needs to meet
future peak day demands. All zones requiring pump stations were evaluated using the source
capacity level of service of 10 gpd/wsfu for indoor water use and 10 gpd/wsfu for redundancy.
The growth model required new pump stations to provide water to meet future demands. Zone
pumping must provide source capacity to the pump station from the lower zone and provide the
needed source to the zone above. The required pump stations to meet future demands are
shown below:

e Zone 2 North Pump Station — Pump Station along U-73 to provide more source capacity
to the upper north zones (2000 gpm @ 200 HP).

e Zone 2 South Pumping — Increase the capacity of the Grandview Pump Station.

e Zone 4 South Pump Station — Pump Station for the new zone 4 south zone (750 gpm @
75 HP).

e Zone 3 North Pump Station — Pump Station for additional capacity for growth in Zone 3
(900 gpm @ 100 HP).

e Zone 4 North Pump Station — Pump Station for the new zone 4 north zone (800 gpm @
80 HP).

e Zone 5 South Pump Station - Pump Station for the new zone 5 south zone (450 gpm @
50 HP).
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3.7 Future Transmission Piping

Future transmission lines would need to be constructed to allow for future growth in the
undeveloped areas of the City. The model was used to determine the most efficient way to
keep waterline velocities and pressures within the criteria limits with added future demands.
The majority of the waterline projects are required to connect sources to storage tanks and to
the existing and future areas of the system. These transmission lines are described below:

e Zone 2 North Transmission Line — 18-inch Line along SR-73 connecting the proposed U-
73 Pump Station to the existing zone water lines.

e Zone 1 Transmission Line — 18-inch Redwood Road line increasing the transmission
capacity in zone 1 between the source and storage.

e Zone 4 South Transmission Line — 16-inch line interconnecting the proposed tank and
pump station to the existing water lines.

e Zone 3 North Transmission Line — 12-inch line connecting the proposed pump station to
the existing zone water lines.

e Zone 4 North Transmission Line — 12-inch line interconnecting the proposed tank and
pump station to the existing water lines.

e Zone 5 South Transmission Line — 12-inch line interconnecting the proposed tank and
pump station to the existing water lines.

3.8 Future Water Rights

Water rights need to be acquired for future growth in the undeveloped areas of the City. The
City owns a total of 3,872 acre-feet of water rights attributed to the Culinary Water System. This
includes water rights that were given to the City in exchange for development credit
agreements. The existing demand at the proposed level of service of 10 gpd per wsfu is 3,482
acre-feet, which includes 1,206 acre-feet of developer credit. Developer credit is water rights
given to the City before the development is actually built. Subtracting 3,482 from 3,872 leaves a
remaining capacity available for future development of 389 acre-feet in addition to developer
credits. With an assumed additional demand of 1,125 acre-feet by 2022, the City will need to
acquire 736 acre-feet (1125 -389) by then. By the year 2031 the City will need to acquire an
additional 3,876 acre-feet of culinary water rights or about 400 acre-feet per year. Another
option is to contract with CUWCD for culinary water.

e 736 acre-feet of culinary water rights by the year 2022.

o 3,867 acre-feet of culinary water rights or contract through CUWCD by the year 2031.
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SECTION 4
CAPITAL FACILITY PLAN, PHASING & COST ESTIMATES

4.1 General

The purpose of this section is to provide a detailed list of the proposed Capital Facilities to meet
both existing deficiencies and also future growth. Table 4-1 provides a complete list of the
CFPs. Also included in the list is the anticipated year of construction based upon current City
budgeting and need for the project. The actual phasing of projects will be dependent on actual
growth and the location of the growth. The years shown are only a guide for the City and may
be revised at any time. Figure 4-1 details the locations of each project.

4.2 Cost Estimating
Cost estimates were prepared for each project and are shown in Table 4-1. Table 4-2 provides
a summary of the costs associated with existing deficiencies versus projects required to meet

future growth demands.

Unit costs for the construction cost estimates are based on master planning level engineering.
Sources used to estimate construction costs include:

. “Means Heavy Construction Cost Data, 2013"
. Price quotes from equipment suppliers
. Recent construction bids for similar work along the Wasatch Front

Costs include construction, land acquisition, planning and engineering. All costs are presented
in 2013 dollars. Recent price and economic trends indicate that future costs are difficult to
predict with certainty. Engineering cost estimates given in this study should be regarded as
conceptual level as appropriate for use as a planning guide. Only during final design can a
definitive and more accurate estimate be provided. A cost estimate calculation for each project
is provided in Appendix A.

TABLE 4-1
CAPITAL IMPROVEMENT PROJECTS

TYPE & MAP
PHASING YEAR ID RECOMMENDED PROJECT COST
Re\,(\:/(?rlls?&%i?:n _ Improvements at Well #1 — Reconstruction of the well
1 house, including the pump, piping, electrical and, $420,000

Emstmg;ae;‘lmency mechanical equipment.

Zone 2 North Source — Install 2,700 feet of 18-inch
transmission line along SR-73 to connect the existing Zone
2 piping to a new pump station.

Construct a new pump station along SR-73 to deliver water
into Zone 2. The pump station will provide 2,000 gpm and
require 200 HP.

Source — Growth
Project 2
2014

$1,211,000
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oHASIG vear | T RECOMMENDED PROJECT cosT
Transmission — . e
s Install 3,200 feet of 18-inch transmission line in Redwood
Grow2tr61FZOJect 8 Road from Harvest Hills Blvd to Commerce Drive. $653,000
Improvements to provide additional source to the Culinary
System will be required for the North and Redwood Road
Source — Growth CWP turnouts. Piping from the turnouts to the existing
Proiect 4 system will be installed. The North Turnout will require $206.000
20J16 installation of 700 feet of 16-inch DIP. For this project it ’
was assumed that all associated fees for project water and
the capital costs of the CWP facilities were provided by
SLR. The cost does not include the CWP meter vault.
Water Riahts — The City will need to acquire an additional 736 acre-feet of
Growth Pgro'ect ) culinary water rights to meet anticipated demand growth by $2.164.000
2022 J the year 2022. (This does not include water rights needed ’ ’
for the SLR development)
Improvements to provide additional source to the Culinary
System will be required for the 2300 West CWP turnouts.
Source — Growth Piping from the turnout to the existing system will be
Proiect 5 installed. The 2300 West Turnout will require installation of $360.000
20123 1800 feet of 14-inch DIP. For this project it was assumed ’
that all associated fees for project water and the capital
costs of the CWP facilities were provided by SLR. The
cost does not include the CWP meter vault.
Improvements to provide additional source to the Culinary
System will be required for the Pony Express CWP
Source — Growth turnouts. Piping from the turnout to the existing system will
Project 6 be installed. For this project it was assumed that all $72,000
2023 associated fees for project water and the capital costs of
the CWP facilities were provided by SLR. The cost does
not include the CWP meter vault.
The Zone 2 South Pump Station at Grandview is planned
Source — for upgrading to meet future growth. New pumps and
Maintenance & 7 electrical components will be required. The pump station $600,000
Growth Project boosts from Zone 1 to an existing storage tank in Zone 2. ’
2025 The portion of the cost to upgrade capacity above the
current capacity is available for impact fees.
Transmission Improvements to provide service to a new Zone 4 South
Storage & Sour’ce area identified in the growth projections. The
~ Grgwth Proiect 8 improvements include a new 1.7 MG Tank, 750 gpm pump | $4,428,000
2026 J station and 9,000 feet of 16-inch transmission line.
Source — Growth Growth will require the Construction of a new Zone 3 North
Proiect 9 pump station to supply water to the zone. A 900 gpm $2.358.000
20J27 pump station along with 12,000 feet of 12-inch ’ ’

transmission line is planned.
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Transmission Improvements to provide service to a new Zone 4 North
Storage & Sour,ce area identified in the growth projections. The
~ Grgwth Proiect 10 improvements include a new 1.2 MG Tank, 800 gpm pump | $2,520,000
2028 J station and 2,500 feet of 12-inch transmission line.
Transmission Improvements to provide service to a new Zone 5 South
Storage & Sour’ce area identified in the growth projections. The
~ Grc?wth Proiect 11 improvements include a new 1.0 MG Tank, 450 gpm pump | $2,568,000
2030 J station and 4,500 feet of 12-inch transmission line.
The City will need to acquire an additional 3,562 acre-feet
Water Rights — of culinary water rights to meet anticipated demand growth
Growth F?ro'ect ) from the year 2023 through 2031. This is about 400 acre- $10,520,000
2031 ) feet per year or $1,163,000 a year. (This assumes the City ’ ’
decides not to use CUWCD water other than for the SLR
development)
TABLE 4-2
CAPITAL IMPROVEMENT PROJECT SUMMARY
TOTAL
TYPE DESCRIPTION COST
Existing Deficiency Projects required for the system that are necessary to $420,000
Projects eliminate existing deficiencies. ’
Projects to resolve system deficiencies placed on the
Growth Projects system by new growth. These projects may be impact fee $28,080,000
projects or projects directly funded by the developer.
TOTAL $28,500,000
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SECTION 5
IMPACT FEE FACILITY PLAN AND ANALYSIS

5.1 General

This section relies on the data presented in the previous sections to present a proposed impact
fee based on the appropriate proportion of cost of projects planned in the next 10 years to
increase capacity for new growth and an appropriate buy-in cost of available existing excess
capacity previously purchased by the City.

The following data on the Culinary Water System facilities are presented in previous sections:
Growth projections, Definition of the proposed level of service, Existing and future anticipated
demand, Existing and excess capacity, Capital facilities analysis to determine projects required
to resolve existing deficiencies and projects required in the next ten to twenty years to
accommodate anticipated growth.

The Culinary Water System facility projects planned in the next 10 years to increase capacity for
new growth included within the impact fee are presented. Also included in this section are the
possible revenue sources that the City may consider to fund the recommended projects. The
three components of the impact fee are then presented with the proposed fee. The Culinary
Water System impact fee units include the indoor water capacity unit, fire flow capacity unit and
the water right unit.

5.2 Cost of Existing and Future Facilities

The facilities and costs presented in Table 5-1 are existing facilities with remaining buy-in
capacity and proposed projects essential to maintain the current level of service while
accommodating future growth within the next 10 years. The historical costs for the existing
facilities come from City records. Documentation for the costs is found in Appendix A. The
facility sizing for the future proposed projects was based on City planning data and hydraulic
modeling. All future projects have a design life greater than 10-years, as required by the Impact
Fee Act, and all of the projects are 100% growth related. Each project is divided by the different
components of the Culinary Water System: Source (wells and pump stations), Storage (tanks
and associated transmission lines), Pipe (main transmission lines not directly associated with
source or storage), Fire (storage and main transmission lines associated with providing fire
suppression capacity), Planning (costs related to preparing master plans, CFPs, IFFPs, IFFAs),
and water rights.
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TABLE 5-1
COST OF EXISTING AND FUTURE FACILITIES

PROJECT

SOURCE

STORAGE

PIPE

FIRE

PLANNING

WATER
RIGHTS

TOTAL

Lake Mountain
Mutual
Purchase

$11,000,000

$4,710,000

$1,916,000

$2,240,000

$0

$1,134,000

$21,000,000

Lake Mountain
Development
Purchase
(2005 Bond)

$914,578

$639,500

$755,047

$765,057

$0

$0

$3,074,183

Tank 5
(2006 Bond)

$0

$2,645,796

$0

$2,269,090

$0

$0

$4,881,886

Zone 2 South
SID (2009 Bond)

$0

$1,579,763

$0

$547,938

$0

$0

$2,127,701

Water Right
Purchases

$0

$0

$0

$0

$0

$2,088,825

$2,088,825

400 North
Pipeline
(SAR.159)

$0

$0

$186,278

$310,809

$0

$0

$497,087

Saratoga Rd
Pipeline
(SAR.163)

$575,780

$0

$0

$0

$0

$0

$575,780

Booster Pump
Station
(SAR.140)

$99,995

$0

$0

$0

$0

$0

$99,995

1200 North
Pipeline
(SAR.115)

$0

$0

$26,659

$65,022

$0

$0

$91,681

2014 IFFP
Project — Zone 2
North Source

$937,961

$0

$0

$273,039

$0

$0

$1,211,000

2014 IFFP
Project —
Redwood Road
Transmission

$0

$0

$323,701

$329,299

$0

$0

$653,000

2016 IFFP
Project - CWP
Turnout
Transmission

$0

$0

$206,000

$0

$0

$0

$206,000

2022 IFFP
Project — Water
Rights

$0

$0

$0

$0

$0

$2,164,000

$2,164,000

TOTAL

$13,528,314

$9,575,060

$3,423,695

$6,757,244

$140,000

$5,430,825

$38,855,138
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Only those costs attributed to the new growth in the next 10 years can be included in the impact
fee. Table 5-2 is a summary of the existing and future facility costs by Culinary Water System
component and by time period. Existing costs are those costs attributed to capacity currently
being used by existing connections. Costs attributed to the next 10 years are costs for the
existing capacity or new capacity for the assumed growth in the next 10 years. Costs attributed
to beyond 10 years are costs for the existing capacity or new capacity for the assumed growth
beyond 10 years.

TABLE 5-2
FACILITY COST BY TIME PERIOD
existng | NEXT | BEYORD. TOTAL

SOURCE | $7,195005 | $7,365,763 $466,494 $13,528,314
STORAGE | $2,772,608 | $3,188,581 | $4,191,521 $9,575,060
PIPE $991,384 | $1,140,121 | $1,498736 $3,423,695
FIRE $1,718,853 | $1,900,819 | $3,432,944 $6,757,244
mats $3,222,825 | $2,208,000 $0 $5,430,825

PLANNING $0 $140,000 $0 $140,000
e $13,322,200 | $15,943,285 | $9,589,604 $38,855,138

Revenue Options

Revenue options for the recommended projects, in addition to use fees, could include the
following options: general obligation bonds, revenue bonds, State/Federal grants and loans, and
impact fees. In reality, the City may need to consider a combination of these funding options.
The following discussion describes each of these options.

General Obligation Bonds through Property Taxes

This form of debt enables the City to issue general obligation bonds for capital improvements
and replacement. General Obligation (G.O.) Bonds would be used for items not typically
financed through the Water Revenue Bonds (for example, the purchase of water source to
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ensure a sufficient water supply for the City in the future). G.O. bonds are debt instruments
backed by the full faith and credit of the City which would be secured by an unconditional pledge
of the City to levy assessments, charges or ad valorem taxes necessary to retire the bonds.
G.O. bonds are the lowest-cost form of debt financing available to local governments and can
be combined with other revenue sources such as specific fees, or special assessment charges
to form a dual security through the City’s revenue generating authority. These bonds are
supported by the City as a whole, so the amount of debt issued for the water system is limited to
a fixed percentage of the real market value for taxable property within the City. For growth
related projects this type of revenue places an unfair burden on existing residents as they had
previously paid for their level of service.

Revenue Bonds

This form of debt financing is also available to the City for utility related capital improvements.
Unlike G.O. bonds, revenue bonds are not backed by the City as a whole, but constitute a lien
against the water service charge revenues of a Water Utility. Revenue bonds present a greater
risk to the investor than do G.O. bonds, since repayment of debt depends on an adequate
revenue stream, legally defensible rate structure /and sound fiscal management by the issuing
jurisdiction. Due to this increased risk, revenue bonds generally require a higher interest rate
than G.O. bonds, although currently interest rates are at historic lows. This type of debt also
has very specific coverage requirements in the form of a reserve fund specifying an amount,
usually expressed in terms of average or maximum debt service due in any future year. This
debt service is required to be held as a cash reserve for annual debt service payment to the
benefit of bondholders. Typically, voter approval is not required when issuing revenue bonds.
For growth related projects this type of revenue places an unfair burden on existing residents as
they had previously paid for their level of service.

State/Federal Grants and Loans

Historically, both local and county governments have experienced significant infrastructure
funding support from state and federal government agencies in the form of block grants, direct
grants in aid, interagency loans, and general revenue sharing. Federal expenditure pressures
and virtual elimination of federal revenue sharing dollars are clear indicators that local
government may be left to its own devices regarding infrastructure finance in general. However,
state/federal grants and loans should be further investigated as a possible funding source for
needed water system improvements.

It is also important to assess likely trends regarding federal / state assistance in infrastructure
financing. Future trends indicate that grants will be replaced by loans through a public works
revolving fund. Local governments can expect to access these revolving funds or public works
trust funds by demonstrating both the need for and the ability to repay the borrowed monies,
with interest. As with the revenue bonds discussed earlier, the ability of infrastructure programs
to wisely manage their own finances will be a key element in evaluating whether many
secondary funding sources, such as federal/state loans, will be available to the City.
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Impact Fees

As discussed in Section 1, an impact fee is a one-time charge to a new development for the
purpose of raising funds for the construction of improvements required by the new growth and to
maintain the current level of service. Impact fees in Utah are regulated by the Impact Fee
Statute and substantial case law. Impact fees are a form of a development exaction that
requires a fee to offset the burdens created by the development on existing municipal services.
Funding the future improvements required by growth through impact fees does not place the
burden on existing residents to provide funding of these new improvements.

User Fees

Similar to property taxes on existing residents, User Fees to pay for improvements related to
new growth related projects places an unfair burden on existing residents as they had
previously paid for their level of service.

54 Impact Fee Unit Calculation

Currently, the City assigns non-residential development an ERC value based on a fixture count
that is performed at the issuance of the Building Permit. The fixture count is based on the
International Plumbing Code (IPC), issued by the International Code Council as a method to
size the water meter and piping by the number of water fixtures and the type of water fixtures a
building has. Each fixture type is assigned a load value in water supply fixture units (wsfu). For
example, a kitchen sink has a load factor of 1.4 wsfu based on how much water is used at a
kitchen sink. A typical residential toilet has a load factor of 2.2 wsfu because a toilet uses more
water than a kitchen sink. Once the total fixtures are identified, all the fixture units are added
together for a total fixture unit count. The City also uses the IPC as the plumbing standards for
plan reviews and building inspections.

It is recommended that the City have three components to the impact fee for culinary water
system facilities-- indoor water use, fire flow capacity, and water rights. Each component is
discussed separately in the following paragraphs.

Indoor Water Use Impact Fee Unit

It is recommended that the City continue to use the IPC fixture unit (wsfu) count method to
calculate an Indoor Water Impact Fee Unit. It is recommended that one impact fee unit be
equal to a fixture count of 40, which is the recommended maximum fixture count for a % inch
meter. A fixture count of 40 and a % inch meter size matches the proposed level of service. It
is recommended that the City continue the requirement of a % inch meter being the minimum
meter size allowed and a fixture count of 40 being the minimum indoor water impact fee unit for
a connection. A fixture count greater than 40 would require a larger meter and an impact fee
unit larger than 1. For example, a building with a fixture unit count of 87 would have an impact
fee unit of 2.2 because 87 divided by 40 is 2.2.
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The Indoor Water Impact Fee per unit is based on the historic cost of the available capacity in
the indoor water components of the Culinary Water System and the cost of necessary future
projects for the predicted development in the next 10 years. Table 5-3 is a summary of the
capacity cost included in the impact fee calculation by indoor water component. The existing
wsfu does not include 42,160 units attributed to existing units at the time of the Lake Mountain
Mutual Water Company purchase. The system capacity for these units was already paid for by
others and the City only purchased the remaining capacity. The wsfu for source under the “Next
10 Years” does not include units for all of the development anticipated. The SLR development
is acquiring water through the Central Utah Water Conservancy District. It is anticipated that
they will provide their own source starting in 2019. Once the SLR development is providing their
own source, new development within the SLR development would not pay the source
component of the impact fee. A map with the location of the SLR development can be found in
Appendix C.

TABLE 5-3
INDOOR WATER CAPACITY COST

NEXT BEYOND

Indoor EXISTING 10 YEARS 10 YEARS TOTAL
Water
Component wsfu Cost wsfu Cost wsfu Cost wsfu Cost

SOURCE 160,200 | $7,195,095 | 207,160 | $7,365,763 | 13,120 $466,494 | 422,640 | $13,528,314

STORAGE 160,200 | $2,772,608 | 232,720 | $3,188,581 | 305,920 | $4,191,521 | 741,000 | $9,575,060

PIPE 160,200 $991,384 [ 232,720 | $1,140,121 | 305,920 | $1,498,736 | 741,000 $3,423,695
PLANNING 0 $0 232,720 | $140,000 0 $0 232,720 $140,000
chggTL $8,675,853 $11,834,465 $6,156,750 $26,667,069

Table 5-4 is a summary of the indoor water capacity cost per wsfu using the totals presented in
Table 5-3. The Cost per wsfu is $54.76.
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TABLE 5-4
INDOOR WATER CAPACITY COST PER WSFU

Indoor Water .COSt Total wsfu DEel
Component ARG (2 Capacity per
Component wsfu
Source $13,528,314 422,640 $35.56
Storage $9,575,060 741,000 $13.70
Pipe $3,423,695 741,000 $4.90
Planning $140,000 232,720 $0.60
TOTAL $54.76

It is recommended that connections to irrigation systems not be allowed on the drinking water
system. It is recommended that secondary water systems with secondary water meters be
required for all new development even if the secondary water will be supplied initially by a cross-
over connection maintained by the City.

Fire Flow Impact Fee Unit

It is recommended that facility capacity attributed to fire flow be based on the fire suppression
requirement specified by the International Fire Code (IFC), issued by the International Code
Council. The level of service is equal to 0.18 Million Gallons (1,500 gpm for 2 hours) which is
the IFC fire suppression requirement for most single family homes and non-residential buildings
with fire suppression systems. It is recommended that a building requiring greater than 0.18
Million Gallons (MG) of fire suppression be assigned an equitable cost of providing the
additional capacity. Assigning an impact fee cost unit by ERC does not work in the case of fire
flow capacity. As every home and building needs the minimum 0.18 MG for fire suppression,
there is a greater distribution of the cost for the minimum storage. When a higher fire flow
capacity is required, there are fewer buildings, needing that higher volume, to distribute the cost
of supplying the greater capacity. A Fire Flow Impact Fee Unit was therefore calculated to
represent the equitable distribution of the fire flow capacity cost. The fee is based on an
analysis of the existing capacity in the storage facilities versus the existing number of buildings
within each fire flow requirement. It was assumed that the excess fire flow storage capacity will
be distributed by the same ratio of buildings within each fire flow category. A cost distribution
unit for each IFC fire flow requirement is shown in Table 5-5.
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TABLE 5-5
FIRE FLOW CAPACITY IMPACT FEE COST DISTRIBUTION UNIT

Fire Flow Fire Flow - e Volume Cost
. Duration . AT Fee per

Requirement . Requirement | Distribution .
e Requirement (MG) Units Connection
9p (hours)
1,500 2 0.18 1 $207
1,750 2 0.21 2 $516
2,000 2 0.24 5 $953
2,250 2 0.27 8 $1,603
2,500 2 0.30 13 $2,649
2,750 2 0.33 22 $4,531
3,000 3 0.54 128 $26,497
3,250 3 0.59 162 $33,557
3,500 3 0.63 208 $42,971
3,750 3 0.68 276 $57,091
4,000 4 0.96 1,140 $235,952

Also shown in Table 5-5 is a Fire Flow Impact Fee based on a cost of $6,757,244 attributed to
fire flow capacity. The Fire Flow Impact Fee per unit is based on the actual municipal incurred
cost of the available capacity in the fire flow components of the Culinary Water System and the
cost of necessary future projects for the predicted growth in the next 10 years. A summary of
the projects included in the fire flow capacity cost by time period is found in Table 5-2.

Water Right Impact Fee Unit

The proposed level of service for water rights is 10 gpd per wsfu. The total demand by the year
2022 at the proposed level of service is 4,607 acre-feet. This total demand at 2022 does not
include all of the development anticipated. The SLR development is acquiring water through the
Central Utah Water Conservancy District. It is anticipated that they will provide their own source
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starting in 2019. Once the SLR development is providing their own source, new development
within the SLR development would not pay the water right component of the impact fee. A map
with the location of the SLR development can be found in Appendix C. The existing culinary
water right demand for the system is 3,482 acre-feet. This includes 1,206 acre-feet of water
rights that were given to the City in exchange for development credit agreements for future
development. It is assumed this credit will be used by 2022 for the anticipated growth.
Subtracting the existing demand of 3,482 acre-feet from the total demand at 2022 of 4,607 acre-
feet leaves an additional demand of 1,125 acre-feet needed by 2022 (see Table 5-6).

TABLE 5-6
WATER RIGHTS NEEDED BY 2022

Acre-Feet

Predicted Demand in 2022

at the Proposed Level of 4,607
Service

Existing Demand at the. 3,482
Proposed Level of Service

Additional Demand 1125

Capacity needed by 2022

The City owns a total of 3,872 acre-feet of water rights attributed to the Culinary Water System.
Again, this includes the 1,206 acre-feet of water rights that were given to the City in exchange
for development credit agreements. Subtracting the existing demand of 3,482 acre-feet from
the 3,872 acre-feet of total water rights owned leaves an excess capacity of 389 acre-feet
available for new development in addition to developer credits (see Table 5-7).

TABLE 5-7
WATER RIGHTS EXCESS CAPACITY

Water Rights Owned 3,872

Existing Demand at the

Proposed Level of Service 3,482

Excess Capacity 389
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Subtracting the excess capacity of owned water rights of 389 acre-feet from the additional
demand of 1,125 acre-feet needed by 2022 leaves 736 acre-feet needing to be purchased by
2022 (see Table 5-8). The average price the City has paid for water rights is $3,012 per acre-
foot. This would provide a price of $33.88 per wsfu.

TABLE 5-8
WATER RIGHTS TO BE PURCHASED

Acre-Feet

Additional Demand Capacity 1125
needed by 2022 ’
Excess Capacity 389
Total to be purchased by 2022 736

It is recommended that the City accept the water right impact fee in one of three ways: Payment
of $33.88 per wsfu for water rights the City has available for new development, use of developer
credit, or Deed the City a water right approved by the City Attorney in lieu of the water rights
portion of the culinary impact fee.

5.5 Summary

Adding the proposed Culinary Water System impact fee units together, the typical single family
residential connection requiring 40 wsfu or less and requiring a 1,500 gpm fire flow would have
an impact fee of $3,825 (see Table 5-9). This includes $2,190 for indoor water capacity, $280
for fire flow capacity, and $1,355 for water rights.

TABLE 5-9
TOTAL PROPOSED IMPACT FEE PER WSFU
AND TYPICAL SINGLE FAMILY RESIDENT

Per wsfu Per ERC

Indoor Water $55 $2,190
Fire Flow $7 $280

Water Rights $34 $1,355
Total $96 $3,825
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City of Saratoga Springs Capital Facility Plan
Culinary Water Recommended Improvements
Preliminary Engineers Cost Estimates

Year Item Unit Unit Price Quantity Total Price
2013 CW1. Well #1 Improvements
[Well #1 Pump, Well & Pump House Reconstruction | LS [ $ 350,000 | 1 [$ 350,000 |
Engineering & Admin. (10%) $ 35,000
Contingency (10%) $ 35,000
Total for Well #1 Improvements $ 420,000
2014 CW2. Zone 2 North Source Capacity
PBP-7 Pump Station at U-73 (2000 gpm @ 200 HP) | Lump Sum| $ 550,000 1 $ 550,000
PPJN 18" DIP Water Line LF $ 170 2700 $ 459,000
Engineering & Admin. (10%) $ 100,900
Contingency (10%) $ 100,900
Total to Zone 2 North Source Capacity $ 1,211,000
2015 CW3. Zone 1 Redwood Road Transmission Line
[18" DIP from Harvest Hills Blvd to Commerce Dr. [ LF 1% 170 | 3200 [$ 544,000 |
Engineering & Admin. (10%) $ 54,400
Contingency (10%) $ 54,400
Total to Zone 1 Redwood Road Transmission Line $ 653,000
2016 CW4. CWP Source
Improvements at Nth Turnout & Redwood Rd EA $ 20,000 2 $ 40,000
16" DIP from Nth Turnout to Redwood Road LF $ 160 700 $ 112,000
Redwood Turnout Connection to Redwood Road LS $ 20,000 1 $ 20,000
Engineering & Admin. (10%) $ 17,200
Contingency (10%) $ 17,200
Total to CWP Source $ 206,000
2019 CW5. CWP Source
Improvements at 2300 West EA $ 30,000 1 $ 30,000
14" DIP from 2300 W Turnout to Ex. 16" Line LF $ 150 1800 $ 270,000
Engineering & Admin. (10%) $ 30,000
Contingency (10%) $ 30,000
Total to CWP Source $ 360,000
2023 CWe6. CWP Source
Improvements at Pony Express EA $ 30,000 1 $ 30,000
16" DIP from Turnout to Ex. Line LS $ 30,000 1 $ 30,000
Engineering & Admin. (10%) $ 6,000
Contingency (10%) $ 6,000
Total to CWP Source $ 72,000
2025 CW?7. Zone 2 South - Grandview Pump Station Upgrade
[Upgrade Pump Station Pumps & Electrical [ Ls [|$ 500,000] 1 [$ 500,000 |
Engineering & Admin. (10%) $ 50,000
Contingency (10%) $ 50,000
Total to Zone 2 South - Grandview Pump Station Upgrade $ 600,000
2026 CW8. Zone 4 South - Pump Station and Tank
16" DIP Transmission Line from PS to Tank LF $ 160 9000 $ 1,440,000
Acquire Property AC $ 100,000 3 $ 300,000
Zone 4 Pump Station (75 HP, 750 gpm) LS $ 450,000 1 $ 450,000
Zone 4 Tank 4b (1.7 MG) LS $ 1,500,000 1 $ 1,500,000
Engineering & Admin. (10%) $ 369,000
Contingency (10%) $ 369,000
Total to Zone 4 South - Pump Station and Tank $ 4,428,000
2027 CW9. Zone 3 North - Pump Station Project
12" DIP Transmission Line LF $ 120 12000 $ 1,440,000
Zone 3 North Pump Station (900 gpm, 100 HP) LS $ 475,000 1 $ 475,000
Acquire Property AC $ 100,000 0.5 $ 50,000
Engineering & Admin. (10%) $ 196,500
Contingency (10%) $ 196,500
Total to Zone 3 North - Pump Station Project $ 2,358,000

7/1/2013



Year

2028

2030

cw1o.

cw11.

City of Saratoga Springs Capital Facility Plan
Culinary Water Recommended Improvements
Preliminary Engineers Cost Estimates

Item Unit Unit Price Quantity Total Price

Zone 4 North Project
12" DIP Transmission Line from PS to Tank LF $ 120 2500 $ 300,000
Acquire Property AC $ 100,000 2.5 $ 250,000
Zone 4 Pump Station (80 HP, 800 gpm) LS $ 450,000 1 $ 450,000
Zone 4 Tank (1.2 MG) LS $ 1,100,000 1 $ 1,100,000
Engineering & Admin. (10%) $ 210,000
Contingency (10%) $ 210,000
Total to Zone 4 North Project $ 2,520,000

Zone 5 South Project
12" DIP Transmission Line from PS to Tank LF $ 120 4500 $ 540,000
Acquire Property AC $ 100,000 2 $ 200,000
Zone 5 Pump Station (50 HP, 450 gpm) LS $ 400,000 1 $ 400,000
Zone 5 Tank (1.0 MG) LS $ 1,000,000 1 $ 1,000,000
Engineering & Admin. (10%) $ 214,000
Contingency (10%) $ 214,000
Total to Zone 5 South Project $ 2,568,000
Subtotal for Short-Term Improvements $ 15,396,000

7/1/2013
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CULINARY WATER SYSTEM COST

Lake Mountain Mutual Purchase

Source Wells 1,2,4,6 (7,8), 2 Boosters, and pipe $11,000,000 Wells $1,000,000
Storage Tank 1,3,4 and pipelines $4,710,000 Transmission for wells and boosters $500,000
Fire Tank 1,3,4 and pipelines $2,240,000 Booster station $500,000
Distribution Miscellaneous Piping $1,916,000 Storage per gallon $1
Water Rights 378 acre-feet $1,134,000| Water rights per ac-ft $3,000
TOTAL $21,000,000 Total $21,000,000
Lake Mountain Development Purchase (2005 Bond)

Source Well 3, Booster and pipelines $914,578 Well 3 $417,014
Storage Tank 2 and Pipelines $639,500 Tank 2 $519,828
Fire Tank 2 and Pipelines $755,047 Booster 1 $180,966
Distribution Pipe C $765,057 Pipeline B & D $132,294
TOTAL $3,074,183 Pipeline C $907,975

2005 Bond Interest $916,106
Total $3,074,183

Tank 5 and Waterline - 2006 Bond

Storage Tank 5 and pipeline $2,645,796 Tank 5 and Pipeline $3,500,000
Fire Tank 5 and pipeline $2,236,090 2006 Bond Interest $1,381,886
TOTAL $4,881,886 Total $4,881,886
Zone 2 South SID (2009 Bond)

Storage Tank 6 and pipeline $1,579,763 Tank 6 $1,588,650
Fire Tank 6 and pipeline $547,938 Pipeline $539,051
TOTAL $2,127,701 Total $2,127,701
Water Right Purchases

Water Right 150 acre-feet from L&V Properties $450,000

Water Right 75 acre-feet from L&V Properties $225,000

Water Right 225 acre-feet from L&V Properties $675,000

Water Right 225 acre-feet from Jeff Neilson $350,000

Water Right 225 acre-feet from Jeff Neilson $275,000

Water Right 225 acre-feet from Jeff Neilson $113,825

TOTAL $2,088,825

400 North Pipeline

Distribution Pipeline $186,278 |400 North 14" Pipeline $497,087|
Fire Pipeline $310,809 Total $497,087
TOTAL $497,087

Saratoga Road Pipeline
Isource Pipeline $575,780| |saratoga Road Pipeline $575,780]
TOTAL $575,780

Booster Pump Station 1 Upgrade
ISource Booster Upgrade $99,995| IBooster Pump Station 1 Upgrade $99,995|
TOTAL $99,995

1200 North Pipeline

Distribution Pipeline $26,659 |1200 North 12" Pipeline $91,681|
Fire Pipeline $65,022 Total $91,681
TOTAL $91,681

Fox Hollow Zone 3

Source Booster $1,189,127 Tank 7 $1,596,844
Storage Tank 7 and pipelines $1,405,223 Fox Hollow Booster $1,189,127
Fire Tank 7 and pipelines $191,621 Total $2,785,971
TOTAL $2,785,971

Master Planning, CFP, IFFP, IFFA
[planning 2 Updates $140,000| |Mmaster Planning, CFP, IFFP, IFFA $70,000|
TOTAL $140,000
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IFFP Project - Zone 2 North Source

Source Booster Station and Pipeline $937,961 Booster Station $660,200
Fireflow 18" U-73 Pipeline $273,039 18" U-73 Pipeline $550,800
TOTAL $1,211,000 Total $1,211,000
IFFP Project - Redwood Rd Transmission Line
Disribution Redwood Rd Transmission Line $323,701 Redwood Rd Transmission Line $653,000
Fireflow Redwood Rd Transmission Line $329,299 Total $653,000
TOTAL $653,000
IFFP Project - Transmission Lines to Connect CWP Turnouts
IDisribution Transmission Lines $206,000| ITransmission Lines $206,000|
TOTAL $206,000 Total $206,000
IFFP Project - Water Rights
|water Rights 736 acre-feet $2,208,000] |water Rights $2,208,000]
TOTAL $2,208,000 Total $2,208,000
Type Cost ERC wsfu Cost per ERC Cost per wsfu
Source $13,528,314 9512 380480 $1,422.24 $35.56
Storage $9,575,060 17471 698840 $548.05 $13.70
Distribution $3,423,695 17471 698840 $195.96 $4.90
Fire Suppression $6,757,244 24112 NA $280.24 $7.01
Water Rights $5,430,825 4007| 160289 $1,355.26 $33.88
Planning $140,000 5818 232720 $24.06 $0.60
Total $38,855,138 $3,825.82 $95.65




SARATOGA SPRINGS FIRE FLOW UNITS CALCULATION

. . . . At:jdltlonal L. Total Total Total Storage |Fire Flow Volume | Total Fire Flow Fire Flow
Fire Flow Fire Flow Fire Flow Fire Flow Fire Flow Existing e Storage . .
. . . Existing . Capacity per | per Connection Volume per Impact Fee
Requirement | Duration Volume Volume Volume per | Connections . Capacity per X . - X
. . Connections ) Fire Flow per Fire Flow Connection Units per
(gpm) (hours) (gallons) (MG) Requirement | per Fire Flow . Fire Flow X .
per Fire Flow (Connections) (gallons) (gallons) Connection
(MG) (ERC)
1500 2 180000 0.18 0 3246 3307 17471.000 14893 84.6 84.6 1.0
1750 2 210000 0.21 30000 18 61 322.265 322 93.2 177.8 2.1
2000 2 240000 0.24 30000 14 43 227171 227 132.2 309.9 3.7
2250 2 270000 0.27 30000 11 29 153.208 153 196.1 506.0 6.0
2500 2 300000 0.3 30000 8 18 95.095 95 315.8 821.8 9.7
2750 2 330000 0.33 30000 4 10 52.830 53 566.0 1387.8 16.4
3000 3 540000 0.54 210000 2 6 31.698 32 6562.5 7950.3 94.0
3250 3 585000 0.585 45000 1 4 21.132 21 2142.9 10093.2 119.3
3500 3 630000 0.63 45000 1 3 15.849 16 2812.5 12905.7 152.5
3750 3 675000 0.675 45000 1 2 10.566 11 4090.9 16996.6 200.9
4000 4 960000 0.96 285000 1 1 5.283 5 57000.0 73996.6 874.6
3368 15215
Fire Flow Storage |t | Fire Next 10
. Capacity Total Fee Fee per . . i Next 10 Years | Beyond 10 Years Beyond 10
Requirement : Flow Impact | . . = . Existing Units |Existing Cost Years . .
(Connection . Distribution | Connection X Units Units Years Cost
(gpm) s) Fee Units Connections
1500 14571.0 14571.0 $4,083,355 $280.24 3,246.0 $909,654 4,715 4,715.0 6,610.0 $1,852,377
1750 95.0 199.6 $55,940 $588.84 37.8 $10,599 26 54.6 107.2 $30,031
2000 74.0 2711 $75,969 $1,026.60 51.3 $14,372 20 73.3 146.5 $41,064
2250 58.0 346.9 $97,213 $1,676.09 65.8 $18,437 16 95.7 185.4 $51,959
2500 42.0 408.0 $114,328 $2,722.10 77.7 $21,777 12 116.6 213.7 $59,886
2750 21.0 344.5 $96,538 $4,597.03 65.6 $18,388 6 98.4 180.4 $50,567
3000 11.0 1033.7 $289,679 $26,334.49 187.9 $52,669 3 281.9 563.8 $158,007
3250 5.0 596.5 $167,162 $33,432.43 119.3 $33,432 1 119.3 357.9 $100,297
3500 5.0 762.7 $213,742 $42,748.49 152.5 $42,748 1 152.5 457.6 $128,245
3750 6.0 1205.4 $337,795 $56,299.11 200.9 $56,299 1 200.9 803.6 $225,196
4000 5.0 4373.1 $1,225,522 | $245,104.47 874.6 $245,104 1 874.6 2,623.9 $735,313
14893.0 24112.5 $6,757,244 5,079.5 $1,423,481 4,802 6,782.9 12,250.1 $3,432,944




Amount Purchased .
WR Number Amount Paid Cost per AF Purchase Date Use Seller
(Acre-Ft)
CULINARY PURCHASES
53-1686 150 $450,000.00 $3,000.00 4/22/2010 Culinary L & V Properties
53-1686 75 $225,000.00 $3,000.00 6/2/2010 Culinary L & V Properties
53-1686 225 $675,000.00 $3,000.00 5/12/2011 Culinary L & V Properties
54-623 100 $350,000.00 $3,500.00 2007 Culinary Jeff Neilson
54-623 100 $275,000.00 $2,750.00 2/17/2010 Culinary Jeff Neilson
54-623 39.25 $113,825.00 $2,900.00 12/20/2011 Culinary Jeff Neilson
Total 689.25 $2,088,825.00 $3,030.58
Amount Purchased .
WR Number Amount Paid Cost per AF Purchase Date Use Seller
(Acre-Ft)
SECONDARY PURCHASES

54-1088 15.488 $54,208.00 $3,500.00 9/13/2007 Secondary |Darrell & Chris Wendel
59-5851 4.59 $8,000.00 $1,742.92 3/6/2008 Secondary |Delvin & Ren Wells
59-5851 18.36 $32,000.00 $1,742.92 3/6/2008 Secondary [Gwenda W. Arnold
59-5851 41.31 $72,000.00 $1,742.92 3/6/2008 Secondary [Mervyn and De Arnold
55-1849 112.59 $337,770.00 $3,000.00 7/29/2009 Secondary [Hal J. Scott Family Trust
55-1849 37.53 $112,590.00 $3,000.00 7/28/2009 Secondary |[Summit Exchange Service
54-1227 3.672 $12,852.00 $3,500.00 7/28/2009 Secondary |ldona Christensen
54-1227 3.672 $12,852.00 $3,500.00 7/28/2009 Secondary |Kerkman Fmaily Trust
54-1227 36.72 $128,852.00 $3,500.00 7/5/2012 Secondary |Kerkman Fmaily Trust
54-1227 7.344 $25,204.00 $3,500.00 7/5/2012 Secondary |[Steadman Family Trust
54-1227 3.672 $12,852.00 $3,500.00 7/5/2012 Secondary |[Bernell Kerkman
54-1227 3.672 $12,852.00 $3,500.00 7/5/2012 Secondary |Craig Kerkman
54-1227 3.672 $12,852.00 $3,500.00 7/5/2012 Secondary [Julia Kerkman
54-1227 3.672 $12,852.00 $3,500.00 7/5/2012 Secondary [|Hazelann Griffiths




Culinary Impact Fee Projects
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Lake Mountain Mutual Culinary Asset Phurchase
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2005 Bond Series - Lake Mtn. Development, Water System Purchase
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2006 Bond Series - Zone 1: Tank 5 and Waterline Connections
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2009 Bond Series - South Zone 2 SID Projects
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Appendix B

Well Operation and Maintenance Memorandum



Memorandum

Page 1 of 2
DATE: August 20, 2012
TO: Jeremy Lapin, P.E.
Saratoga Springs City
FROM: William Bigelow, P.E.
PROJECT: Wells Evaluation
SUBJECT: Operations and Maintenance Recommendations

The purpose of this memo is to provide recommended O&M activities that Saratoga Springs
City may consider as a general guideline for all of the City’s wells. The underlying assumption
of these recommendations is that preventative maintenance is less costly in the long run than
emergency maintenance. The following outline shows the typical problems that the City has
been having over the past several years, followed by general O&M recommendations.

FREQUENT PROBLEMS
Well Problems

1. Well casings and screens are developing holes from sanding and corrosion problems.
2. Wells are experiencing well screen collapse due to subsidence.
3. Biofouling is showing up in some wells, and it causes decreased well yields.

Pumping System Problems

1. Pumps are failing early due to heavy sand production.
2. Pumps are wearing out due to heavy usage and short life expectancy (3450 RPM vs
1750 RPM pumps)

RECOMMENDED SCHEDULED MAINTENANCE TASKS
Well Maintenance

Collecting well data is the first step to maintaining wells.
Calculate the specific capacity of each well at least once each month.
Collect water level data for each well routinely even when the well is not in service.
At least annually, evaluate the specific capacity data for evidence of trends. If specific
capacity has dropped more than 15%, investigate the cause.
Every time that the pump is pulled for maintenance, do the following:
a. Video the well and look for evidence of holes, screens/perforations plugging or
biofouling.

OO~
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Memorandum - Continued
Page 2 of 2

If the well casing needs it, perform scrubbing or brushing to remove rust, scale
and biofouling or clogging.

If specific capacity has dropped more than 15%, evaluate whether well re-
development or chemical treatment is needed.

If sanding has been an issue, perform aggressive well re-development and
gravel pack replenishment to reduce or eliminate sanding. This may take a
considerable effort in some wells.

If biofouling is an issue, consider performing chemical treatment to restore the
original specific capacity.

If water quality is excessively poor, consider investigating drilling deeper for
better water quality or abandoning the well and planning to drill another well
where the water quality is better.

Pump Maintenance

1.

Collecting pump performance is the first step to maintaining pumps.

Record as a minimum the following parameters every day when the well is in operation:
flow rate, system pressure, amps, and water level.

Listen and feel for a change in the pumping system’s sound or vibration.

Pull every well pump for preventive maintenance every 8 — 10 years if the pump has not
been pulled prior to this time. Have the pump disassembled and checked for problems
and clearances. If recommended, rebuild or replace the pump.

When ordering a new pump, perform a life cycle cost analysis to select the lowest cost
pump over the long run.

Compare current operating data with previous operating data for evidence of trends.

a.

b.

C.

If flow is decreasing and amperage is increasing, this could indicate that the
pump bearings may be starting to fail.

If flow is decreasing and amperage is also decreasing, the pump impellers may
be worn.

If water level and flow are decreasing, the well screen/perforations may be
clogged or biofouled or the aquifer water level may be dropping.
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ORDINANCE NO. 14-7 (4-29-14)

ORDINANCE AND IMPACT FEE ENACTMENT ADOPTING A
SECONDARY WATER IMPACT FEE FACILITIES PLAN, SECONDARY
WATER IMPACT FEE ANALYSIS, AND SECONDARY WATER
SERVICE AREAS, AND ENACTING SECONDARY WATER IMPACT
FEES IN THE CITY OF SARATOGA SPRINGS; PROVIDING FOR THE
CALCULATION AND COLLECTION OF SUCH FEES; PROVIDING
FOR APPEAL, MEDIATION, ARBITRATION, ACCOUNTING, AND
SEVERABILITY OF THE SAME; AND OTHER RELATED MATTERS

WHEREAS, on February 15, 2011 the City mailed notice to affected entities and to the
development community of its intent to update its Capital Facilities Plan for Secondary water
facilities and to amend its secondary water facilities impact fees

WHERAS, on August 1, 2011 the City properly noticed its intent to update its Capital
Facilities Plan and to create an Impact Fee Facilities Plan for Secondary water facilities and to
amend its secondary water facilities impact fees;

WHEREAS, on July 28, 2011 Saratoga Springs, Utah mailed the same notice to all
affected entities;

WHEREAS, the City properly noticed a January 2012 kickoff meeting to begin the
process to analyze secondary water impact fees;

WHEREAS, the City mailed individual notice of the kickoff meeting to 36 state and
local governments, private development entities, and private home owners’ associations;

WHEREAS, City consultants, City officials, representatives of other government
entities, and interested private citizens attended the kickoff meeting;

WHEREAS, on February 8, 2012 City staff met with interested members of the
development community to address growth assumptions that would form the foundation for the
Impact Fee Facilities Plan and Analysis;

WHEREAS, on April 3, 2012, City staff convened a follow up meeting with the
development community to address proposed growth assumptions;

WHEREAS, on June 4, 2013 the City properly noticed a public meeting to discuss the
current and proposed levels of service for Secondary water facilities, the extent of excess
secondary water facilities capacity to serve new growth, and the capital facilities that would be
required to serve new growth in the impact fee expenditure period;

WHEREAS, on June 11, 2013, the City of Saratoga Springs, Utah held a public meeting
to discuss the current and proposed levels of service for Secondary water facilities, the extent of



excess Secondary water facilities capacity to serve new growth, and the capital facilities that
would be required to serve new growth in the impact fee expenditure period;

WHEREAS, on June 12, 2013, the City emailed copies of a DRAFT Secondary Water
Impact Fee Facilities Plan and Analysis to affected entities and to the development community
representatives and posted the same to the Public Notice Website;

WHEREAS, on July 11, 2013 the City properly noticed its intention to prepare a
Secondary water impact fee facilities plan;

WHEREAS, on August 7, 2013 the City properly noticed its intention to prepare a
Secondary water impact fee analysis;

WHEREAS, on April 18, 2014 the City properly posted a copy of the executive
summary of and the certified Secondary Water Impact Fee Facilities Plan and Analysis;

WHEREAS, on April 18, the City properly noticed its intent to adopt the certified
Secondary Water Impact Fee Facilities Plan and Analysis as well as its intent to hold a public
hearing and possibly adopt this Ordinance;

WHEREAS, Saratoga Springs is a fourth class city of the State of Utah, authorized and
organized under the provisions of Utah law and is authorized pursuant to the Impact Fee Act,
Utah Code § 11-36a-101 et seq. to adopt Secondary water facilities impact fees; and

WHEREAS, the City has caused a Secondary Water Impact Fee Facilities Plan and
Impact Fee Analysis to be prepared by Hansen, Allen and Luce to assess the level of Secondary
water facility service that is currently provided to existing residents, the excess capacity in the
existing Secondary water facilities infrastructure that is available to accommodate new growth
without diminishing the current level of service and the elements and cost of additional
Secondary water facilities that will be required to maintain the current level of service as
projected growth occurs in the impact fee expenditure period and to recommend a valid
Secondary water facilities impact fee based on the Impact Fee Facilities Plan; a copy of the
Impact Fee Facilities Plan prepared by Hansen, Allen and Luce Secondary Water is attached
hereto as exhibit “A”’; and

WHEREAS, Hansen, Allen and Luce certified its work as compliant with Utah Code §
11-36a-306 on April 2, 2014; and

WHEREAS, on April 18, 2014, a full copy of the Secondary Water Impact Fee Facilities
Plan, Secondary Water Impact Fee Analysis and impact fee enactment or ordinance, along with
an executive summary of the Secondary Water Impact Fee Facilities Plan and Secondary Water
Impact Fee Analysis that was designed to be understood by a lay person, were made available to
the public at the Saratoga Springs public library, posted on the City’s website, and the Public
Notice Website; and



WHEREAS, on April 16, 2014, the Provo Daily Herald published notice of the date,
time, and place of the first public hearing to consider the Impact Fee Facilities Plan, Impact Fee
Analysis, and this Impact Fee Enactment or Ordinance; and

WHEREAS, on April 29, 2014, the City Council held a public hearing regarding the
proposed and certified Secondary Water Impact Fee Facilities Plan, Secondary Water Impact Fee
Analysis, and this Secondary Water Impact Fee Ordinance; and

WHEREAS, after careful consideration and review of the comments at the public
hearing and the comments of the Participants, the Council has determined that it is in the best
interest of the health, safety, and welfare of the inhabitants of Saratoga Springs to:

1. adopt the Impact Fee Facilities Plan for Secondary water Facilities as proposed;
2. adopt the Secondary Water Impact Fee Analysis as proposed;; and
3. enact this Ordinance to:

a. amend its current Secondary Water impact fees;

b. provide for the calculation and collection of such fees;

c. authorize a means to consider and accept an independent fee calculation
for atypical development requests;

d. provide for an appeal process consistent with the Impact Fees Act;

e. update its accounting and reporting method;

f. all in a manner that is consistent with the Impact Fees Act.

NOW, THEREFORE, BE IT ORDAINED by the Saratoga Springs City Council as follows:

SECTION I - IMPACT FEE FACILITIES PLAN AND ANALYSIS: SECONDARY
WATER

The Secondary Water Impact Fee Facilities Plan and Analysis attached hereto as Exhibit
A is hereby adopted.

SECTION II - ENACTMENT

The following amendments, which are shown as underlines and strikethroughs, to
Chapter 7.03 of the City Code are hereby made:

Chapter 7.03. Secondary Water Impact Fee.
7.03.01. Definitions.
7.03.02. Findings and Purpose.

7.03.03. Adoption-of Capital Faellities PlanEstablishment of Secondary Water

Service Area.
7.03.04. Adoption and Imposition of Secondary Water Impact Fee.




7.03.0805. Use of Secondary Water Impact Fees.
7.03.0906.  Adjustments

7.03.1007.  Accounting, Expenditure, and Refunds.
7.03.1108.  Impact Fee Challenges and Appeals.
7.03.1209. Severability.

7.03.01. Definitions.

As used in this Chapter the following terms shall have the meanings herein set out:

1.

2.

“City”” means the City of Saratoga Springs and its incorporated boundaries.

“Development Activity” or ‘“new development’ means any construction or expansion
of a building, structure, or use, any change in use of a building or structure, or any
changes in the use of land that creates additional demand and need for Public Facilities.

“Equivalent Residential Connectiontnit”’ or “ERC” means that measure of impact on
eertatn-public facilities equal to the impacts of one typical single -family detached
dwelling unit._For Secondary Water, an ERC equals .16 irrigated acres.

“Secondary Water Impact Fees’’ means the Secondary Water Impact Fees adopted and
imposed by this Chapter on Development Activity within the City.

“Secondary Water Public Facilities” means the following capital facilities that have a

life expectancy of ten or more years and are owned or operated by or on behalf of the
City as well as water rights for Secondary water owned by or on behalf of the City.

_9_.1“ 1ee
Chapter-

(Ord. 14-7; Ord. 11-9; Ord. 05-22)

7.03.02. Findings and Purpose.

The City Council hereby finds and determines:



1. There is a need to establish a secondary water facilities impact fee for a single service
area to maintain the level of service for secondary water proposed in the Secondary
Water Impact Fee Facilities Plan and Analysis.

2. The 2014 Secondary Water Facilities Impact Fee Plan and Analysis identify the:

a. projected development activity in the City through 2020,

b. level of service for secondary water facilities that serve existing residents;

c. _excess secondary water facilities capacity that is available to serve new growth in
the existing infrastructure;

d. proposed level of service for the City, which does not raise the existing level of
service for current residents;

e. additional capital facilities that are required to maintain the proposed secondary
water level of service without burdening existing residents with costs of new
development activity; and

f. maximum fee justified by the study.

(Ord. 14-7; Ord. 11-9; Ord. 05-22)

7.03.03. Establishment of Secondary Water Service AreaAdeption-ef-Capital
Eacilities Plan.




The City Council hereby approves and establishes the City Wide Secondary Water Service Area
for which the Secondary Water Impact Fee herein provided will be imposed.

| (Ord. 14-7; Ord. 11-9; Ord. 05-22)

| 7.03.04. Adoption and Imposition of Secondary Water Impact Fees.

1. A Secondary Water Impact Fee for all ne
the sum of three components, as follows:

Type Per ERC

development activity shall be calculated as

£

Source $2017
Storage $1478
Water Rights | $2263
Planning S24

Total $5782

2. The City shall accept payment for the Water Rights component of the secondary water
impact fee as follows:
a. $2263 per ERC;
b. surrender of an equivalent pre-paid water right credit; or
c. dedication of an equivalent City-approved leased or deeded water right

(Ord. 14-7; Ord. 11-9; Ord. 05-22)




| 7.03.0805.  Use of Secondary Water Impact Fees.

The Secondary Water Impact Fees collected by the City shall be used as provided in the
Secondary Water Impact Fee Facilities Plan and Analysis.

| (Ord. 14-7; Ord. 11-9; Ord. 05-22)

| 7.03.0906.  Adjustments.

1. The City shall adjust the calculation of all, or any component, of the Secondary Water

impact fees imposed by this Chapter as necessary to:
a. respond to unusual circumstances in specific cases;
b. ensure that the impact fees are imposed fairly; and
c. _adjust the amount of the Impact Fees to be imposed on a particular development
based upon studies and data submitted by the developer that are approved by the

City Council.

2. The City Council shall allow credit against, or proportionate reimbursement from, impact
fees for the:
a. dedication of land for a System Improvement; and




b. full or partial construction of a:
1. System Improvement identified in the Secondary Water Impact Fee
Facilities Plan; or
1i. publicly accepted and dedicated capital improvement that will offset the
need for a System Improvement.

(Ord. 14-7; Ord. 11-9; Ord. 05-22)

| 7.03.1007.  Accounting, Expenditures, and Refunds.

The City shall account for, expend, and refund Secondary Water Impact Fees eeHeeted-pursuant
toin accordance with this Chapter in-aceordanee-withand the Utah Impact Fees Act.

| (Ord. 14-7; Ord. 11-9; Ord. 05-22)

| 7.03.1108.  Impact Fee Challenges and Appeals.
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Any person required to pay an Impact Fee who believes the fee does not meet the

requirements of the Impact Fees Act or this Chapter may file a written request for
information with the City.

The City shall provide the person with a copy of the Impact Fee Facilities Plan and

Analysis for Secondary water, the specific calculation staff used to calculated the
Secondary water Impact Fee for the person, if applicable, and any other relevant
information relating to the Impact Fees. The City may charge for all copies provided for
in response to such a request in an amount set out in the City’s Consolidated Fee
Schedule.

At any time prior to thirty days after paying an Impact Fee, the person required to pay an

Impact Fee and wishes to challenge the fee may request a third party advisory opinion in
accordance with UCA §13-43-205.

Within thirty days after paying an Impact Fee, any person who has paid the fee and

wishes to challenge the fee shall file:
a. a written appeal with the City Hearing Examiner;
b. arequest for arbitration; or
c. an action in district court.

The written appeal shall be delivered to the City Manager and shall set forth in detail all

grounds for the appeal and all facts relied upon by the appealing party with respect to the
fee being appealed.
a. Upon receipt of an appeal, the City Hearing Examiner shall schedule a hearing
and shall consider all evidence presented by the appellant, as well as all evidence
presented by staff. The City Hearing Examiner shall schedule the appeal hearing




and thereafter render its written findings of fact, conclusions of law and decision
no later than thirty days after the challenge to the impact fee is filed.

b. Within ninety days of a decision upholding an Impact Fee by the City Hearing
Examiner or within 120 days after the date the challenge to the impact fee was
filed, whichever is earlier, the person who filed the appeal may petition the Fourth
Judicial District Court for Utah County for review of the Hearing Examiner’s
decision. In the event of a petition to the Fourth Judicial District Court, the City
shall transmit to the reviewing court the record of its proceedings including its
minutes, findings, orders and, if available, a true and correct transcript of its
proceedings.

1. If the proceeding was tape recorded, a transcript of that tape recording is a
true and correct transcript for purposes of this Subsection.
ii. If there is an adequate record, the:
A. court’s review is limited to the record provided by the City; and
B. court may not accept or consider any evidence outside the City’s
record unless that evidence was offered to the City Hearing
Examiner and the court determines that it was improperly excluded
by the City Hearing Examiner.
iii. If there is an inadequate record, the court may call witnesses and take
evidence.
1v. The court shall affirm the decision of the City Council if the decision is
supported by substantial evidence.

6. If the request is for arbitration, both the City and the person requesting arbitration shall
comply with UCA § 11-36a-705.

2.7.Within thirty days after paying an Impact Fee, the state, a school district or a charter
school may alternatively submit a written request for mediation to the City Manager.
a. Both the City and the specified public agency shall comply with UCA §11-36a-
704.

(Ord. 14-7; Ord. 11-9; Ord. 05-22)

| 7.03.1209. Severability.
If any section, subsection, sentence, clause, or portion of this Chapter is, for any reason, held invalid

or unconstitutional by a court of competent jurisdiction, the remainder of this Chapter shall not be
affected thereby and shall remain in effect and be enforced to the extent permitted by law.

(Ord. 11-9; Ord. 05-22)
SECTION III - AMENDMENT OF CONFLICTING ORDINANCES
If any ordinance, resolution, policy or map of the City heretofore adopted is inconsistent

herewith it is hereby amended to comply with the provisions hereof. If it cannot be amended to
comply with the provisions hereof, the inconsistent provision is hereby repealed.



SECTION 1V - EFFECTIVE DATE

This ordinance shall take effect upon publication and 90 days after its passage by a
majority vote of the Saratoga Springs City Council.

SECTION V - SEVERABILITY

If any section, subsection, sentence, clause, phrase, or portion of this ordinance is, for any
reason, held invalid or unconstitutional by any court of competent jurisdiction, such provision
shall be deemed a separate, distinct, and independent provision, and such holding shall not affect
the validity of the remaining portions of this ordinance.

SECTION VI - PUBLIC NOTICE

The Saratoga Springs City Recorder is hereby ordered, in accordance with the
requirements of Utah Code §§ 10-3-710—711, to:
a. deposit a copy of this ordinance in the office of the City Recorder; and
b. publish notice as follows:
1. publish a short summary of this ordinance for at least one publication in a
newspaper of general circulation in the City; or
ii. post a complete copy of this ordinance in three public places within the
City.

ADOPTED AND PASSED by the City Council of the City of Saratoga Springs, Utah, this
_dayof 2014

Signed:

Jim Miller, Mayor

Attest:
Lori Yates, City Recorder Date

VOTE

Shellie Baertsch
Rebecca Call
Michael McOmber
Bud Poduska
Stephen Willden



SECONDARY WATER FACILITIES IMPACT FEE
EXECUTIVE SUMMARY

The Secondary Water Impact Fee for all new development activity shall be
calculated for all new development as the sum of four components: source; storage
water rights and planning. Each component is calculated as follows:

1. A Secondary Water Impact Fee for all new development activity shall be
calculated as the sum of three components, as follows:

Type Per ERC

Source $2017
Storage $1478
Water Rights $2263
Planning S24
Total $5782

2. The City shall accept payment for the water rights component of the secondary
water impact fee as follows:
a. $2263 per ERC;
b. surrender of an equivalent pre-paid water right credit; or
c. dedication of an equivalent City-approved leased or deeded water right.

3. An ERC, or equivalent residential connection, for secondary water is .16 irrigated
acre. The City will calculate the number of ERCs required for each new
development activity based on the irrigated acreage associated with the
proposed activity.
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IMPACT FEE CERTIFICATION

IFFP Certification
Hansen, Allen & Luce, Inc. certifies that the Impact Fee Facilities Plan (IFFP) prepared for the
secondary water system:

1. includes only the costs of public facilities that are:

a. allowed under the Impact Fees Act; and

b. actually incurred; or

c. projected to be incurred or encumbered within six years after the day on
which each impact fee is paid;

2. does not include:

a. costs of operation and maintenance of public facilities;

b. costs for qualifying public facilities that will raise the level of service for
the facilities, through impact fees, above the level of service that is
supported by existing residents;

c. an expense for overhead, unless the expense is calculated pursuant to a
methodology that is consistent with generally accepted cost accounting
practices and the methodological standards set forth by the federal Office
of Management and Budget for federal grant reimbursement; and

3. complies in each and every relevant respect with the Impact Fees Act.

HANSEN, ALLEN & LUCE, INC.

IFA Certification
Hansen, Allen & Luce, Inc. certifies that the Impact Fee Analysis (IFA) prepared for the
secondary water system:

1. includes only the costs of public facilities that are:

a. allowed under the Impact Fees Act; and

b. actually incurred; or

c. projected to be incurred or encumbered within six years after the day on
which each impact fee is paid;

2. does not include:

a. costs of operation and maintenance of public facilities;

b. costs for qualifying public facilities that will raise the level of service for
the facilities, through impact fees, above the level of service that is
supported by existing residents;

c. an expense for overhead, unless the expense is calculated pursuant to a
methodology that is consistent with generally accepted cost accounting
practices and the methodological standards set forth by the federal Office
of Management and Budget for federal grant reimbursement;

d. offsets costs with grants or other alternate sources of payment; and

3. complies in each and every relevant respect with the Impact Fees Act.

Hansen, Allan & Luce, Inc. makes this certification with the following caveats:

1. All of the recommendations for implementation of the IFFP made in the IFFP
documents or in the IFA documents are followed by City Staff and elected
officials.

2. If all or a portion of the IFFP or IFA are modified or amended, this certification is
no longer valid.

3. All information provided to Hansen, Allen & Luce, Inc. is assumed to be correct,
complete, and accurate. This includes information provided by the City as well as
outside sources.

HANSEN, ALLEN & LUCE, INC.
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SECTION 1
INTRODUCTION

1.1 Background

The City of Saratoga Springs has experienced tremendous growth since the early 2000’s that
has transformed the once largely agricultural community into an urbanized region of northern
Utah County. Residential and commercial developments are being established at a rapid pace
with additional open space available for future growth. As this growth continues additional
secondary water facilities will be required to provide an adequate water system that meets the
City’s current level of service for outdoor watering.

The City has recognized the importance to plan for increased demands on its Secondary Water
System from new development as a result of the rapid growth. A Secondary Water Capital
Facilities Plan (CFP) and Impact Fee Facilities Plan (IFFP) were requested by the City in order
to prepare an Impact Fee Analysis (IFA). Hansen Allen and Luce, Inc. (HAL) was retained by
the City to prepare this Secondary Water CFP and IFFP. This report was prepared in
conjunction with Zions Bank Public Finance (Zions). Growth projections for Saratoga Springs
were made by evaluating the history of building permit issuance over the last decade. The City
experienced rapid growth at the beginning of 2000 followed by a cooling period from 2007 to
2010 with growth rebounding rapidly in the last few years. The City has conservatively projected
growth for the near future with stronger growth occurring in about 6 years due to the planned
development of the LDS Church property.

1.2 Purpose

The purpose of the IFFP component of this report is to comply with the requirements of the Utah
Impact Fees Act by identifying demands placed on the existing Secondary Water System by
new development and by identifying the means by which the City will meet the new demands.
The IFFP portion of this report projects the need for new growth-related facilities for the 10-year
planning range contemplated by the Impact Fees Act. The CFP portion of this report is more
comprehensive. It provides the basis for the Impact Fee Facilities Plan (IFPP) as well as
identifies all Capital Facilities required of the Secondary Water System for the 20-year planning
range including maintenance, repair, replacement, as well as growth related additions.

This report identifies those items that the Utah Code specifically requires for an IFFP along with
facilities required by existing deficiencies in the system. The IFFP is required to identify the
following:

1. Demands placed upon existing facilities by new development activity; and
2. The proposed means by which the municipality will meet those demands;

In preparing this report a systematic approach was utilized to evaluate the existing and planned
secondary water facilities identified in the City’s master planning efforts. Each facility’s capacity
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was evaluated in accordance with the selected level of service to determine the appropriate
share between existing demand and future demands. This approach was taken in order to
determine the “proportional share” of improvement costs between existing users and future
development users. The basis for this report was to provide proposed project costs and the
fractional cost associated with future development to be used within the impact fee analysis.
The following analyses were performed to meet the study’s objectives:

-_—

Identify the existing and proposed City secondary water facilities;

)

2) Identify the existing level of service for the system;

3) Identify a proposed level of service for the system;

4) Identify if any deficiencies are present in the existing system utilizing the
proposed level of service;

5) Identify any excess capacity in the existing system facilities using the proposed
level of service;

6) Identify the phasing of new development and the appropriate facilities needed to
support the development;

7) Project growth in water demands attributable to new development within the
existing system;

8) Determine projects required by the new water demands to provide the proposed

level of service to future development without compromising the level of service
provided to existing residents;

9) Establish construction phasing of proposed capital facilities;

10) Prepare detailed cost estimates for each proposed project;

11) Determine if proposed projects will provide capacity for growth beyond the IFFP
planning period

12) Separate and identify infrastructure costs to maintain the proposed level of
service for existing residents versus infrastructure costs to provide an capacity at
the proposed level of service for future development, and then identify and
subtract the proportionate cost of any excess capacity for growth that is projected
to occur beyond the 10 year planning window for the IFFP;

1.3 Impact Fee Collection

Impact fees enable local governments to finance public facility improvements necessary to
service new developments without burdening existing development with capital facility
construction costs that are exclusively attributable to growth.

An impact fee is a one-time charge on new development to pay for that portion of a public
facility that is required to support that new development.

In order to determine the appropriate impact fee, the cost of the facilities associated with future
development must be proportionately distributed. As a guideline in determining the
“proportionate share”, the fee must be found to be roughly proportionate and reasonably related
to the impact caused by the new development.
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1.4 Master Planning

The City’s current Secondary Water Master Plan provided the framework for the CFP by
identifying the existing secondary water facilities and proposed water improvements that would
accommodate current and future demands. Assumptions made within this report are in order
with current City policies and standard engineering practices.

An updated existing hydraulic model of the Secondary Water System was prepared by HAL to
aid in the analyses performed to complete the Secondary Water System Capital Facilities Plan.
The model was used to assess existing performance and level of service, to establish a
proposed level of service and to confirm the effectiveness of the proposed capital facility
projects to maintain the proposed level of service as growth occurs.
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SECTION 2
EXISTING SECONDARY WATER SYSTEM

2.1 General

The purpose of this section is to provide information regarding the existing Secondary Water
System, identify the current level of service, identify a proposed level of service and analyze the
capacity of the existing system’s facilities to meet the proposed level of service.

Saratoga Springs’ existing Secondary Water System is comprised of a pipe network, water
storage ponds, and water supply sources. The system is Master Planned to be an independent
system, but is currently supplemented by excess capacity in the Culinary Water System.
Separate culinary water and secondary water pipelines exist in all developments. Some
developments, however, rely on the Culinary Water System to provide storage and source water
to the secondary water pipelines. Some secondary water pipes in the small isolated systems
were not modeled in the Secondary Water System model because the Culinary Water System is
supplying all demand source and storage in these areas. Secondary Water System demands
on the Culinary Water System are modeled in the Culinary Water System model. As the excess
capacity in the Culinary Water System is needed for future growth, Secondary Water System
facilities will be constructed to increase the capacity of the Secondary Water System, thus
freeing up capacity for future culinary demands. For both the Culinary Water System CFP and
the Secondary Water System CFP each system was analyzed with no sharing of capacity for
future projections. It was assumed for all calculations that no Secondary Water System facilities
are being supplemented by Culinary Water System capacity. Figure 2-1 illustrates the existing
secondary water system. This section summarizes the City’s current level of service, water
demands, existing system facilities and existing system capacity available for new growth.

2.2 Pressure Zones

Currently, the secondary water distribution system serving Saratoga Springs has three pressure
zones, though presently the zones are split into the north and south as they are not
interconnected yet. Zone 3 areas of the City currently use culinary sources and storage.
Pressure zones are identified on Figure 2-1.

23 Existing Secondary Meters

The secondary system currently has individual meters on approximately 10% of connections.
These connections representing 10% of the City correlated well with the overall City demands
and with data from other water systems along the Wasatch Front. The City does not bill
residents according to water use. Instead bills are a flat rate for secondary water. However the
existing meters are read each month. The information provided by the existing meters provided
a great deal of information regarding water use. The water use information was utilized to
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understand how much water is used by residents in the Secondary Water System and to

compare the existing use to the level of service.

Table 2-1 is a summary of residential

secondary water meter data for the three complete years available for this analysis. Table 2-2
is a summary of average residential secondary water use per meter and per irrigated acre.
Average lot size and irrigated acres of the residential meters was obtained by accessing existing
development requirements and measuring existing irrigated area in existing developments using
an aerial photo in GIS. Average lot size and irrigated acres of the residential meters was also
confirmed by randomly selecting seven meters and delineating the individual lot size and

irrigated area using a GIS parcel layer and an aerial photo.

Table 2-1

Summary of Residential Secondary Water Meter Data by Year

2008 2009 2010

Number of Residential Meters with Data 221 242 243

Average Yearly Water Use per Meter (acre-feet) 0.57 0.62 0.68
Average Peak Month Water Use per Meter (acre-feet) 0.18 0.20 0.22
Average Peak Month Water Use Per Meter (gpd) 1,867 2,133 2,285
Average Peak Month Water Use Per Meter (gpm) 1.30 1.48 1.59

Table 2-2
Summary of Residential Secondary Water Use

PER
IRRIGATED
ACRE
Average Lot Size (acres) 0.25 NA
Average Irrigated Area (acres) 0.14 NA
Average Yearly Water Use (acre-feet) 0.62 4.46
Average Peak Month Water Use (acre-feet) 0.20 1.42
Average Peak Month Water Use (gpd) 2,095 14,965
Average Peak Month Water Use (gpm) 1.46 10.39
Estimated Average Peak Day Water Use (gpm) 1.61 11.50

2-2




24 Equivalent Residential Connection

Water demands produced by non-residential water users, such as schools, commercial,
industrial, or civic have been converted to an equivalent residential connection (ERC) for
analysis purposes. An ERC is equal to the average water demand of one residential connection
(0.5 ac-ft per year). The method of using ERC’s for analysis is for allocating existing and future
demands over non-residential land uses. An ERC quantifies the ratio of non-residential water
demands relative to an equivalent residential level of service demand. These ratios may be
utilized to establish an equitable cost of service for a non-residential water user.

An ERC is defined as 0.5 acre-feet of secondary water per year, which is consistent with the
volume of water rights the City requires for new development. It is recommended that the City
consider using irrigated acres instead of ERC. It is also recommended that the City change the
way irrigated acres and the percentage of land irrigated is defined for residential development.
Currently the City defines an ERC as having 0.25 irrigated acres based on 90% of the total area
being irrigated with 2.0 acre-feet per irrigated acre. It is recommended that the City consider
changing the percentage of net irrigated areas to 64% of land being developed. This is
consistent with actual data and changes the acre-feet per irrigated acre to 3.13. It is
recommended that the percentage of irrigated acres for multi-family and non-residential
developments remain based on actual landscaped area. It is also recommended that the
percentage of irrigated acres remain at 90 percent for land used for irrigated open space and
parks.

The total number of existing irrigated acres as of this analysis is 1,214 acres or 3,800 acre-feet.
This includes all development that has been platted and assumes the recommended irrigated
acres of 64% of land developed and 3.13 acre-feet per irrigated acre. It is the City’s policy to
receive impact fees and water rights at plat recordation for the secondary water system.
Therefore, the existing system provides capacity for these recorded developments whether or
not building permits have been issued.

2.5 Level of Service

The level of service as provided by the Secondary Water System has been established by the
City to be the standards required to provide outdoor watering for a typical residence. Table 2-3
is a comparison of the actual existing use and the level of service for the Secondary Water
System per irrigated acre. Table 2-4 is the same comparison per typical residential connection.
The proposed level of service represents the historic level of service the system has been
designed to serve, but is not as high as the existing level of service, measured by metered use.
As seen from actual use data, city residents have been using more water than the system was
designed for. Although the proposed level of service provides for less capacity than a typical
resident is currently using, the proposed level of service represents the capacity needed to
irrigate turf in Saratoga Springs, when one factors in the poor water quality of available
secondary water in the City, and other unavoidable system losses. Secondary water sources
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within Saratoga Springs are high in dissolved salts, which require residents to use more water
than the state outdoor irrigation average to maintain irrigated landscaping.

Proposing a level of service at the existing level of service would promote waste and would
unnecessarily increase the cost of the Secondary Water System.

Much of the waste in the current system results from unmetered connections and flat rate billing.
It is recommended that the City consider retrofitting existing connections with secondary meters
and bill for secondary water used. The City should modify the secondary water rate schedule to
reduce waste through inadvertent use. The City should implement other conservation
measures, such as staggered irrigation schedules to encourage citizens further to reduce
secondary water use.

Table 2-3
Level of Service Comparison (Per Irrigated Acre)

Saratoga Springs Proposed Level
2011 Actual of Service

Average Yearly Demand (Source Volume) 4.46 3.13
ac-ft/yr per irrigated acre ' )

Peak Day Demand (Source Flow) 11.50 7.50
gpm/irrigated-acre ' )

Peak Instantaneous Demand (Transmission) 2300 15.00
gpm/irrigated-acre ' ’

Storage 8,011 9,216

gallirrigated-acre

Table 2-4
Level of Service Comparison (Per Typical Single Family Connection)

Saratoga Springs Proposed Level

2011 Actual of Service

Irrigated Acres 0.14 0.16

Average Yearly Demand (Source Volume) 0.62 0.50
ac-ft/yr per connection ' .

Peak Day Demand (Source Flow) 1.61 1.20
gpm/connection ' .

Peak Instantaneous Demand (Transmission) 322 2.40
gpm/connection ' .

Storage_ 1,121 1,475

gal/connection
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2.6 Methodology Used to Determine Existing System Capacity

The method for determining the remaining capacity in the system was based on the proposed
level of service in terms of irrigated acres. Each component of the Secondary Water System
was assessed a capacity in terms of irrigated acres. The components include the following:
Source (wells and pump stations), Storage (reservoirs and associated transmission lines),
Transmission (main transmission lines not directly associated with source or storage), and water
rights. Each component was also assigned a number of existing irrigated acres currently using
each component. The difference between the capacity and existing demand for each
component is the remaining capacity. For example, to calculate the remaining capacity for
source in irrigated acres, the required source for existing users in irrigated acres is subtracted
from the capacity of the wells in irrigated acres. For storage, the required storage for existing
users in is subtracted from the capacity of the reservoirs in to calculate the remaining capacity
for storage.

In addition to the level of service presented in the tables below, pipelines are considered at
capacity when velocities reach 5 feet per second (fps) at peak instantaneous demand using the
extended period hydraulic model representing the system as a whole under typical peak
demand conditions. It was determined, in general, that flows above 5 fps produced
unacceptable pressure fluctuations.

HAL developed a hydraulic model for Saratoga Springs to assess its current system operation
and capacity. The model calculated a capacity for each pipe line by estimating the flow capacity
of each pipe at a velocity of 5 fps divided by the peak instantaneous demand of 15 gpm per
irrigated acre.

2.7 Water Source & Remaining Capacity

Saratoga Spring’s current secondary water sources are provided by groundwater wells and
canal shares. The existing peak summer demands require the northern system to be
supplemented by the culinary system through connections with backflow prevention. The canal
source capacity is represented by the capacity of pump stations at the canals. Table 2-5
summarizes the information of each secondary source. An operation and maintenance
memorandum for wells is included within Appendix B and includes suggestions to increase the
wells sustainability. As seen in Table 2-5 there is no remaining capacity in the secondary
sources. Demand is higher than supply. Culinary water is used to make up the remaining
existing capacity needed.
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Table 2-5
Existing Secondary Water Sources

Capacity e Remaining
Capacity Capacity
(Irr-acre)
Well No. 1 800 106.7 0 Zone 2 South Source
Well No. 2 0 0 0 Sunrise Meadows Well
Well No. 3 500 66.7 0 Zone 2 North Source
Well No. 4 800 106.7 0 Zone 2 North Source
Well No. 5 3,500 466.7 0 Zone 2 South Source
Zone 1 South Canal Source —
ULDC Canal 1,100 146.7 0 Pump Station 1 & Pond 3
Spring Creek 0 0 0
Canal
Total 7,480 893.5 0

2.8 Distribution System & Remaining Capacity

Pipe diameters range from 6-inches to 24-inches, with the majority being 6 inches within the
individual subdivision developments. The larger pipes in the system were provided as
transmission lines to deliver water from storage ponds during peak scenarios and to deliver
water from sources. All pipes are in good condition as they have been constructed within the
last 15 years. The City’s current standard is to utilize Ductile Iron Pipe (DIP) for pipe diameters
of 12-inches and larger.

29 Storage Facilities & Remaining Capacity

Saratoga Springs currently operates four water storage ponds serving the City. Storage
requirements are determined on a per irrigable acre basis. The total storage capacity is 44.7
acre-feet. All ponds were constructed in the last 15 years and are in good condition.

The capacity of each pond was analyzed in respect to the zone it serves. The storage was
analyzed as requiring 9,216 gallons per irrigable acre. Table 2-6 summarizes the storage
facility information. Some of the ponds are not used for equalization but for pump operation.
These ponds do not have usable equalization capacity. Overall the City has 366 irrigated acres
of remaining capacity.
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Table 2-6
Existing Storage Pond Summary

. ST Tota! Remain_ing Remain.ing
Service Zone Pond ID (Acre-feet) Capacity Capacity Capacity
(Irr-acre)  (Irr-acre) (ERC)
Zone 1 South | Pond 1 (Grandview Blvd) 21 74.2 0 0
Zone 2 South | Pond 2 (The Villages) 1.5 53.0 0 0
Zone 1 South | Pond 3 (Church Pond) * NA NA 0 0
Zone 2 North | Pond 4 (Sunrise) * NA NA 0 0
Zone 1 North | Pond 5 (Loch Lomond) * NA NA 0 0
Zone 2 North | Pond 6 (Harvest Hills) 3.1 109.6 0 0
Zone 2 South | Pond 7 (Israel Canyon) 38.0 1,343.2 366 2,288
Total 44.7 1,580.0 366 2,288

*Storage/staging pond for pump station.

210 Pump Stations

The Fox Hollow Pump Station will provide source to the Zone 3 South Zone when a Zone 3
pond has been constructed. Until development proceeds in the new zone and a pond is
constructed the pump station will not be operational. The capacity of the Fox Hollow Pump
Station is 4,350 gpm (3,625 ERC).

2.11 Water Rights & Remaining Capacity

The City owns a total of 4,733 acre-feet of water rights attributed to the Secondary Water
System. The existing demand at the proposed level of service of 3.13 acre-feet per irrigated
acre is 4,586 acre-feet. Both the 4,733 acre-feet of water rights owned and the 4,586 acre-feet
existing demand includes 786 acre-feet of water rights that were given to the City in exchange
for development credit agreements for future development. Subtracting 4,586 from 4,733 leaves
a remaining capacity available for future development of 147 acre-feet, which is in addition to
the existing development credit.

2.12 Capital Facilities to Meet System Deficiencies

Combined with the culinary system, the existing Secondary Water System meets the proposed
level of service. The secondary system is master planned to be an independent system, but
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currently the Secondary Water System can be supplemented by excess capacity in the Culinary
Water System. Separate culinary water and secondary water pipelines exist in all
developments. However, a few isolated developments currently rely on the Culinary Water
System to provide storage and source water to the secondary water pipelines. As the excess
capacity in the Culinary Water System is needed for future growth, Secondary Water System
facilities will be constructed to increase the capacity of the Secondary Water System. A
Culinary Water System CFP was prepared in conjunction with the Secondary Water System
CFP. For both the Culinary Water System CFP and the Secondary Water System CFP each
system was analyzed with no sharing of capacity for future projections. It was assumed for all
calculations that no Secondary Water System facilities are being supplemented by Culinary
Water System capacity. Additional information regarding the Culinary Water System may be
found in Culinary Water System CFP.

The City has several capital projects planned to improve existing system operation and provide
capacity for future growth. The City is also planning to install meters at each secondary
connection to reduce over watering and conserve source capacity. For this reason the
proposed level of service requirements are less than the existing level of service. The capital
projects are presented in the CFP Section. Only projects that add capacity for future growth are
eligible to be included in the calculation of the impact fee. Projects that are not impact fee
related have costs provided in the CFP Section for City budgeting purposes only.
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SECTION 3
CAPITAL FACILITIES REQUIRED BY NEW DEVELOPMENT

3.1 General

The purpose of this section is to identify the secondary facilities that are required, to meet the
demands placed on the system by future development for the IFFP 10-year planning period and
the CFP 20-year planning period. Proposed facility capacities were sized to adequately meet
the 20-year growth projections and were compared to current master planned facilities. A
detailed design analysis will be required before construction of the facilities to ensure that the
location and sizing is appropriate for the actual growth that has taken place since this CFP was
developed. Specific projects with costs are presented in Section 4.

3.2 Growth Projections

Growth projections for Saratoga Springs were made by evaluating the history of building permit
issuance over the last decade as summarized in Table 3-1.

Table 3-1
Residential Building Permit History

Annual
Residential Annual
Permits Growth
2000 169 63.1%
2001 483 110.5%
2002 369 40.1%
2003 437 33.9%
2004 383 22.2%
2005 656 31.1%
2006 658 23.8%
2007 489 14.3%
2008 193 4.9%
2009 186 4.5%
2010 232 5.4%
2011 464 10.3%

The City experienced rapid growth at the beginning of 2000 followed by a cooling period from
2007 to 2010 with growth rebounding rapidly in the last few years. The City has conservatively
projected growth for the near future with stronger growth occurring in about 6 years due to the
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projected development of the LDS Church property within City boundaries.
projections for the City are summarized in Table 3-2.

Table 3-2
Growth Projections

Total Projected| Total Projected Annual
ERCs Irrigated Acres Growth
2012 5,059 1,214 -
2013 5,430 1,303 7.3%
2014 5,812 1,395 7.0%
2015 6,194 1,486 6.6%
2016 6,576 1,578 6.2%
2017 7,377 1,770 12.2%
2018 7,986 1,916 8.3%
2019 8,671 2,081 8.6%
2020 9,541 2,290 10.0%
2021 10,207 2,449 7.0%
2022 10,877 2,610 6.6%
2023 11,616 2,787 6.8%
2024 12,401 2,976 6.8%
2025 13,235 3,176 6.7%
2026 14,124 3,389 6.7%
2027 15,066 3,615 6.7%
2028 16,068 3,856 6.7%
2029 17,141 4,113 6.7%
2030 18,270 4,384 6.6%
2031 18,826 4,518 3.0%

Total growth
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3.3 Methodology

Future water demands were based on the growth projections converted into irrigated acreage
projections. The demands were added incrementally by year to the facility analysis. A 20-year
solution was identified for the year a facility reaches capacity. A hydraulic model was developed
for the purpose of assessing the system operation and capacity with future demands added to
the system. The model was used to identify problem areas in the system and to identify the
most efficient way to make improvements to transmission pipelines, sources, pumps, and
storage facilities.

Currently the Culinary Water System supplements the Secondary Water System, as needed,
during peak demands in portions of the City. Future culinary water demands require the
secondary water system demand to be removed from a Culinary Water System facility,
triggering a project required for the Secondary Water System but not the Culinary Water
System.

The future system was evaluated in the same manner as the existing system, by modeling (1)
Peak Instantaneous Demands and (2) Peak Day Demands.

34 Future Water Source

The future system will continue to utilize groundwater sources and canal sources for secondary
water. The Central Water Project (CWP) provided by Central Utah Water Conservancy District
(CUWCD) should allow the City access to the CWP in 2014. If the City elects to use this water,
it would be possible to postpone the cost of drilling new wells. As an option for future sources,
the City’s Well 7 and Well 8 could be used in the culinary system once the CWP water is
available. The City also may utilize shallow wells and canal shares to provide source water for
the secondary system.

Future growth projections require the City to provide additional secondary water sources. The
CFP analysis utilized the proposed level of service requiring that the system’s water sources are
capable of meeting a peak day demand of 7.5 gpm per irrigated acre.

The following are source projects selected to meet the source requirements for future growth:
e Zone 2 North Source — Re-equip the existing Sunrise Well to boost directly into Zone 2
North and provide a secondary source to the Sunrise Development and additional

source to Zone 2 North, alleviating dependence on the culinary source.

e Zone 2 South Source — Utilize Welby Canal for additional source in Zone 2 South. The
project also includes the booster pump, a turnout pond and filter station.

e Zone 1 North Source — Utilize the Welby Canal for additional source in Zone 1 North.
The project includes a booster pump, turnout pond, and filter station.
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3.5 Future Secondary Water Storage

Based upon the City level of service, the water system must supply a minimum of 9,216 gallons
per irrigated acre or 1,475 gallons per ERC. The future 20-year ERCs projection requires a
number of storage facilities to supply storage to future pressure zones. The following storage
facilities are anticipated to meet future demands:

e Zone 2 North Storage — Expand existing Pond #6 by 6.5 acre-feet.

e Zone 1 North Storage — Zone 1 North Pond with a capacity of 13 acre-feet.
o Zone 3 North Storage — Zone 3 North Pond with a capacity of 11 acre-feet.
e Zone 3 South Storage — Zone 3 South Pond with a capacity of 12 acre-feet.
e Zone 2 South Storage — Zone 2 South Pond with a capacity of 10 acre-feet.

e Zone 2 North Storage — Zone 1 North Pond (Saratoga Heights) with a capacity of 12
acre-feet.

e Zone 4/5 South Storage — Zone 4/5 South Pond with a capacity of 16 acre-feet.

3.6 Future Zone Pumping

Future zone pumping requirements were evaluated to model the peak day future demands. All
zones are or are planned to be directly connected to ponds that supply flows above the peak
day demand. All zone pumping meets the 7.5 gpm per irrigated acre (1.2 gpm/ERC) level of
service standard. The growth model required new pump stations to provide water to existing
and future zones. Zone pumping in the lower pump stations must have capacity to provide
source to the zone above. These pump stations do not include the pump stations required to lift
from canal sources as these were determined to be part of a source project. The required pump
stations are shown below:

e Zone 3 North Pump Station — Pump Station for the new Zone 3 North (2100 gpm @ 200
HP).

e Zone 4/5 South Pump Station — Pump Station for the new Zones 4 and 5 South (1000
gpm @ 200 HP).

3.7 Future Transmission Piping

Future transmission lines would need to be constructed to allow for future growth in the
undeveloped areas of the City and to connect existing isolated systems together. The model
was used to determine the most efficient way to keep waterline velocities and pressures within
the criteria limits with added future demands. The level of service selected for pipelines was a
peak instantaneous demand of 15.0 gpm per irrigated acre or 2.4 gpm per ERC. Pipelines are
considered at capacity when velocities reach 5 fps at peak instantaneous demand using the
extended period hydraulic model representing the system as a whole under typical peak
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demand conditions. The majority of the waterline projects are required to connect sources to
storage tanks and to connect the existing and future areas of the system. These transmission
lines are described below:

3.8

Zone 2 North Transmission Line — 12-inch line connecting the Sunrise secondary system
to the Harvest Hills Zone 2 system to supply more secondary source.

Zone 2 South Transmission Line — 14-inch line for Zone 2 Source Project that will
connect Welby Source to existing system.

Zone 1 North Transmission Line — 24-inch line from new Zone 1 Storage to the zone
boundary and then a 14-inch line to Redwood Road.

Zone 3 North Transmission Line — 16-inch line connecting the proposed pump station to
the proposed storage pond.

Zone 3 South Transmission Line — 16-inch line connecting the proposed pump station to
the proposed storage pond.

Zone 2 North Transmission Line — 16-inch line connecting the proposed Saratoga
Heights Pond to the existing system.

Zone 4/5 North Transmission Line — 16-inch line interconnecting the proposed tank and
pump station to the existing water lines.

Zone 1 Transmission Line — 16-inch line interconnecting the existing culinary wells to the

secondary system directly for use when the CWP project provides excess culinary
source.

Future Water Rights

Water rights need to be acquired for future growth in the undeveloped areas of the City. The
City owns a total of 4,733 acre-feet of water rights attributed to the Secondary Water System.
This includes water rights that were given to the City in exchange for development credit
agreements. The existing demand at the proposed level of service of 3.13 acre-feet per irrigated
acre is 4,586 acre-feet, which includes 786 acre-feet of developer credit. Developer credit is
water rights given to the City before the development is actually built. Subtracting 4,586 from
4,733 leaves a remaining capacity available for future development of 147 acre-feet. With an
assumed additional demand of 3,584 acre-feet by 2022, the City will need to acquire 3,437
acre-feet by then. By the year 2031 the City will need to have acquired an additional 5,970
acre-feet of secondary water rights or about 600 acre-feet per year.

3,437 acre-feet of water rights by the year 2022.

5,970 acre-feet of water rights or contract through CUWCD by the year 2031.
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SECTION 4
CAPITAL FACILITY PLAN, PHASING & COST ESTIMATES

4.1 General

The purpose of this section is to provide a detailed list of the proposed Capital Facilities to meet
both existing deficiencies and also future growth in the Secondary Water System. Table 4-1
provides a complete list of the CFPs. Also included in the list is the anticipated year of
construction based upon current City budgeting and need for the project. The actual phasing of
projects will be dependent on actual growth and the location of the growth. The years shown are
only a guide for the City and may be revised at any time as the need arises. Figure 4-1 details
the locations of each project.

4.2 Cost Estimating
Cost estimates were prepared for each project and are shown in Table 4-1. Table 4-2 provides
a summary of the costs associated with existing deficiencies versus projects required to meet

future growth demands.

Unit costs for the construction cost estimates are based on master planning level engineering.
Sources used to estimate construction costs include:

. “Means Heavy Construction Cost Data, 2013"
. Price quotes from equipment suppliers
. Recent construction bids for similar work along the Wasatch Front

Costs include construction, land acquisition, planning and engineering. All costs are presented
in 2013 dollars. Recent price and economic trends indicate that future costs are difficult to
predict with certainty. Engineering cost estimates given in this study should be regarded as
conceptual level as appropriate for use as a planning guide. Only during final design can a
definitive and more accurate estimate be provided. A cost estimate calculation for each project
is provided in Appendix A.



TABLE 4-1
CAPITAL IMPROVEMENT PROJECTS

MAP Existing New
TYPE & YEAR D RECOMMENDED PROJECT Deficiency | Growth
Cost Cost
Storage — Zone 2 North Storage — Expand Pond #6 adding
Growth Project 1 5.9 acre*feet of capacity. The cost includes $0 $656,000
2013 acquiring property.
Zone 2 North Source — Install 5,200 feet of 12-inch
Source — transmission line from the Sunrise Development to
Growth & the Harvest Hills Development. The transmission
2 $420,000 $290,000
Deficiency Project line will provide additional secondary source to
2013 Harvest Hills. Equip the Sunrise Well to provide
water source capacity to Zone 2 North.
Zone 2 North Transmission — Modeling and City
Transmission — ) )
observations show low pressures during peak
Existing ; ) ]
2a |demands along Winter Wheat Way. A 10-inch line $46,000 $0
Deficiency . .
ol through City open space (550 feet) would increase
pressures for the area.
Zone 2 South Source - Install 5,400 feet of 14-inch
Source — transmission line through non-developed property
Growth Project 3 |to existing Zone 2 lines. Construct a filter station, $0 $1,817,000
2013 200 HP & 2,000 gpm Booster Pump Station and
modify an existing pond at the Welby Jacob Canal.
Zone 1 North Storage/Source — Construct a new 13
acre*feet pond west of the Welby Jacob Canal to
Storage & Source support new growth in Zone 1. The project also
— Growth Project 4 includes a turnout at the canal with a receiving $0 $2,886,000

2016

pond, a filter station and a small booster pump
station (3,000 gpm) to lift from the receiving pond

to the storage pond.
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MAP Existing New
TYPE & YEAR D RECOMMENDED PROJECT Deficiency Growth
Cost Cost
Zone 1 North Source/Storage — Provide source to
new portions of Zone 1 in anticipation of growth.
o The project includes 2,600 feet of 24-inch
Transmission —
transmission line from the pond to the top of the
Growth Project 5 $0 $1,481,000
e zone and then 5,300 feet of 14-inch line along 400
N to Redwood Road to connect the source and
storage added in the Map ID 4 Zone 1 North
storage/source project.
Source — Installation of secondary meters for each
Existing connection throughout the City. The meters will
6 $2,774,000 $0
Deficiency assist in appropriate billing of customers and also
2013 & 2016 deter water waste by over irrigating.
Replacement of Well #1 in the Zone 2 South Zone.
Source —
The City has reported that the well may fail in the
Existing
7 |upcoming years. Budget and a project were $1,860,000 $0
Deficiency
identified to drill a new well in the vicinity with a
2020
new pump station.
The Zone 3 North Source and Storage — Added
growth projections identify the need to build a
pump station and storage pond in Zone 3 that
Source & Storage
currently utilizes Culinary Water for outdoor
— Growth Project 8 $0 $2,768,000
T irrigation. The project includes an 11 acre*feet
pond, a 200 HP (2,100 gpm) pump station and
3,200 feet of 16-inch transmission line from the
pump station to the pond.
Water Rights — The City will need to acquire an additional 3,437
Growth Project - acre-feet of water rights to meet anticipated $0 $10,352,000
2022 demand growth by the year 2022.
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MAP Existing New
TYPE & YEAR D RECOMMENDED PROJECT Deficiency Growth
Cost Cost
Source — Added growth projections identify the
Source —
need add additional source. The project includes
Growth Project - . . $0 $3,060,000
S two new wells and a pump station (400 irrigated
acres of source capacity)
The Zone 3 South Source and Storage — Added
growth projections identify the need to connect the
Source &
Fox Hollow Pump Station to a storage pond for the
Storage —
9 |new Zone 3 South Zone. The project includes a 12 $0 $2,400,000
Growth Project
o acre*feet pond and 3,500 feet of 16-inch
transmission line from the pump station to the
pond.
Growth will require the construction of a new Zone
Storage —
) 2 South pond with a capacity of 10 acre*feet. A 16-
Growth Project 10 $0 $1,692,000
T inch transmission line will be required to connect
the pond to the existing system.
Growth will require the construction of a new Zone
Storage — 2 North pond near Saratoga Heights. The project
Growth Project 11 includes a 12 acre*feet pond with 2,500 feet of 16- $0 $2,328,000
2026 inch transmission line from the existing system to
the pond.
Growth in the South Zones 4 & 5 will require new
o storage, source and transmission projects for
Transmission, o
secondary water. The project includes a duel Zone
Storage & ) )
4/5 pond with a capacity of 16 acre*feet, a 200 HP
Source — 12 $0 $4,104,000

Growth Project
2026

(1,000 gpm) pump station and a 16-inch
transmission line from the Zone 3 system to the

new storage pond.
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MAP Existing New
TYPE & YEAR D RECOMMENDED PROJECT Deficiency | Growth
Cost
Construct approximately 11,500 feet of 16-inch
Transmission — transmission line from the existing well fields to
Growth Project 13 |Redwood Road. The lines are necessary to $2,208,000
2026 provide additional source to the secondary system
in Zone 1.
The City will need to acquire an additional 5,970
acre-feet of water rights to meet anticipated
Water Rights — demand growth from the year 2023 through 2031.
Growth Project - This is about 650 acre-feet per year or about $17,982,000
2031 $2,000,000 a year. (This assumes the City decides
not to use CUWCD water other than for the SLR
development)
TOTAL $5,755,000 | $54,024,000
TABLE 4-2
CAPITAL IMPROVEMENT PROJECT SUMMARY
TYPE DESCRIPTION TOTAL COST
Existing
Projects required for the system that are necessary to eliminate
Deficiency $5,755,000
existing deficiencies.
Projects
Projects to resolve system deficiencies placed on the system by
Growth Projects )
new growth through the year 2022. These projects may be impact | $23,310,000
Through 2022 ) i .
fee projects or projects directly funded by the developer.
Projects to resolve system deficiencies placed on the system by
Growth Projects
new growth beyond the year 2022. These projects may be impact | $30,714,000
Beyond 2022
fee projects or projects directly funded by the developer.
TOTAL $59,779,000
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SECTION 5
IMPACT FEE FACILITY PLAN AND ANALYSIS

5.1 General

This section relies on the data presented in the previous sections to present a proposed impact
fee based on the appropriate proportion of cost of projects planned in the next 10 years to
increase capacity for new growth and an appropriate buy-in cost of available existing excess
capacity previously purchased by the City.

The following data on the Secondary Water System facilities are presented in previous sections:
Growth projections, Definition of the proposed level of service, Existing and future anticipated
demand, Existing and excess capacity, Capital facilities analysis to determine projects required
to resolve existing deficiencies and projects required in the next ten to twenty years to
accommodate anticipated growth.

The Secondary Water System facility projects planned in the next 10 years to increase capacity
for new growth included within the impact fee are presented. Also included in this section are
the possible revenue sources that the City may consider to fund the recommended projects.
The impact fee components are then presented with the proposed fee.

5.2 Impact Fee Facilities

The facilities presented in Table 5-1 are essential to maintain the proposed level of service while
accommodating future growth. The table lists the project and the number of ERC’s that the
project will accommodate. All projects have sufficient capacity for the 10-year growth
projections. There is no excess capacity in 2022 with the addition of these 10-year growth
projects. The facility sizing was based on City planning data and modeling. All projects have a
design life greater than 10-years, as required by the Impact Fee Act.

TABLE 5-1
IMPACT FEE FACILITY PROJECTS FOR UPCOMING 10-YEARS
TYPE &
PHASING MAP ID RECOMMENDED PROJECT COST
YEAR
Storage — Zone 2 North Storage — Addition of 230 irrigated acres
2013 1 to the Zone 2 North area. $656,000
Source — Zone 2 North Source — Addition of 49.0 irrigated acres
2013 2 source capacity to the Zone 2 North area. $290,000
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TYPE &

PHASING MAP ID RECOMMENDED PROJECT COST
YEAR
Source — 3 Zone 2 South Source - Addition of 266.7 irrigated acres $1.817.000
2013 source capacity to the Zone 2 South area. ’ ’
Storage & Zone 1 North Storage/Source — Addition of 459.5
- irrigated acres storage capacity ($1,471,860) and 400
s%ﬁ 4 source irrigated acres to the Zone 1 North area $2,886,000
($1,414,140).
Zone 1 North Source/Storage — Transmission pipelines
Storage & to add source and storage to the Zone 1 North area by
Source — 5 connecting to the source and storage added in the Map $1,481,000
2017 ID 4 Zone 1 North storage/source project. ($740,500 to
storage capacity and $740,500 to source capacity).
The Zone 3 North Source and Storage — Added growth
projections identify the need to build a pump station and
Source & storage pond in Zone 3 that currently utilizes Culinary
Storage — 8 Water for outdoor irrigation. The project includes an 11 $2,768,000
2021 acre-feet pond (388 irrigated acres of storage capacity,
$1,909,920) and a 200 HP pump station (280 irrigated
acres of source capacity, $858,080)
Source — Added growth projections identify the need
Source — ) add additional source. The project includes two new $3.060,000
2022 wells and a pump station (400 irrigated acres of source ’ ’
capacity)
The City will need to acquire an additional 3,437 acre-
Water Rights — ) feet of water rights to meet anticipated demand growth $10.352,000
2022 by the year 2022. (1,098 irrigated acres of water right ’ ’
capacity)
TOTAL | $23,310,000

Table 5-2 is a summary of the impact fee facility projects for the upcoming 10-years organized
by project type. There is a total of $8,179,720 attributed to source with a capacity of 1,396
irrigated acres, a total of $4,778,280 for storage with a capacity of 1,077.5 irrigated acres, and a
total of $10,352,000 for water rights with a capacity of 1,098 irrigated acres. Anticipated costs
for planning are also included as well as anticipated cost for financing for a total cost of
$29,085,748. See Appendix A for information on cost estimating.
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SUMMARY OF IMPACT FEE FACILITY PROJECTS FOR UPCOMING 10-YEARS

TABLE 5-2

PROJECT PROJECT FINANCING TOTAL
TYPE cosT cosT cosT
SOURCE $8,179,720 $3,557,558 $11,737,278
STORAGE $4,778,280 $2,078,190 $6,856,470
WATER
RIGHTS $10,352,000 $0 $10,352,000
PLANNING $140,000 $0 $140,000
TOTAL
COST $23,450,000 | $5,635,748 $29,085,748

5.3 Revenue Options

Revenue options for the recommended projects, in addition to use fees, could include the
following options: general obligation bonds, revenue bonds, State/Federal grants and loans, and
impact fees. In reality, the City may need to consider a combination of these funding options.
The following discussion describes each of these options.

General Obligation Bonds through Property Taxes

This form of debt enables the City to issue general obligation bonds for capital improvements
and replacement. General Obligation (G.O.) Bonds would be used for items not typically
financed through the Water Revenue Bonds (for example, the purchase of water source to
ensure a sufficient water supply for the City in the future). G.O. bonds are debt instruments
backed by the full faith and credit of the City which would be secured by an unconditional pledge
of the City to levy assessments, charges or ad valorem taxes necessary to retire the bonds.
G.O. bonds are the lowest-cost form of debt financing available to local governments and can
be combined with other revenue sources such as specific fees, or special assessment charges
to form a dual security through the City’s revenue generating authority. These bonds are
supported by the City as a whole, so the amount of debt issued for the water system is limited to
a fixed percentage of the real market value for taxable property within the City. For growth
related projects this type of revenue places an unfair burden on existing residents as they had
previously paid for their level of service.
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Revenue Bonds

This form of debt financing is also available to the City for utility related capital improvements.
Unlike G.O. bonds, revenue bonds are not backed by the City as a whole, but constitute a lien
against the water service charge revenues of a Water Utility. Revenue bonds present a greater
risk to the investor than do G.O. bonds, since repayment of debt depends on an adequate
revenue stream, legally defensible rate structure /and sound fiscal management by the issuing
jurisdiction. Due to this increased risk, revenue bonds generally require a higher interest rate
than G.O. bonds, although currently interest rates are at historic lows. This type of debt also
has very specific coverage requirements in the form of a reserve fund specifying an amount,
usually expressed in terms of average or maximum debt service due in any future year. This
debt service is required to be held as a cash reserve for annual debt service payment to the
benefit of bondholders. Typically, voter approval is not required when issuing revenue bonds.
For growth related projects this type of revenue places an unfair burden on existing residents as
they had previously paid for their level of service.

State/Federal Grants and Loans

Historically, both local and county governments have experienced significant infrastructure
funding support from state and federal government agencies in the form of block grants, direct
grants in aid, interagency loans, and general revenue sharing. Federal expenditure pressures
and virtual elimination of federal revenue sharing dollars are clear indicators that local
government may be left to its own devices regarding infrastructure finance in general. However,
state/federal grants and loans should be further investigated as a possible funding source for
needed water system improvements.

It is also important to assess likely trends regarding federal / state assistance in infrastructure
financing. Future trends indicate that grants will be replaced by loans through a public works
revolving fund. Local governments can expect to access these revolving funds or public works
trust funds by demonstrating both the need for and the ability to repay the borrowed monies,
with interest. As with the revenue bonds discussed earlier, the ability of infrastructure programs
to wisely manage their own finances will be a key element in evaluating whether many
secondary funding sources, such as federal/state loans, will be available to the City.

Impact Fees

An impact fee is a one-time charge to a new development for the purpose of raising funds for
the construction of improvements required by the new growth and to maintain the current level
of service. Impact fees in Utah are regulated by the Impact Fee Statute and substantial case
law. Impact fees are a form of a development exaction that requires a fee to offset the burdens
created by the development on existing municipal services. Funding the future improvements
required by growth through impact fees does not place the burden on existing residents to
provide funding of these new improvements.
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User Fees

Similar to property taxes on existing residents, User Fees to pay for improvements related to
new growth related projects places an unfair burden on existing residents as they had
previously paid for their level of service.

5.4 Impact Fee Unit Calculation

Currently, the City assigns non-residential development an ERC value based on irrigated acres
that is performed when the new development is plated or when a building permit is issued,
whichever one comes first. Irrigated acres are the recommended unit for calculating the impact
fee. The proposed level of service defines a single family lot with 0.16 irrigated acres which is
also defined as one ERC.

It is recommended that the City have three components to the impact fee for secondary water
system facilities—source, storage, and water rights. Each component is discussed separately
in the following paragraphs. The major distribution pipelines are sized closely proportionate to
the source and storage projects so are included in the source and storage units.

Source Impact Fee Unit

The proposed level of service for source in the Secondary Water System is 7.5 gpm per
irrigated acre (see Section 1). The total demand by the year 2022 at the proposed level of
service is 2,610 irrigated acres. The existing secondary water source demand for the system is
1,214 irrigated acres. Subtracting the existing demand of 1,214 irrigated acres from the total
demand at 2022 of 2,610 irrigated acres leaves an additional demand of 1,396 irrigated acres
needed by 2022 (see Table 5-3).

TABLE 5-3
SOURCE NEEDED BY 2022

| Irrigated Acres gpm
Predicted Demand in 2022
at the Proposed Level of 2,610 19,575
Service
Existing Demand at the
Proposed Level of Service 1,214 9,105
Additional Demand
Capacity needed by 2022 1,396 10,470

The Secondary Water system has an existing source capacity of 893.5 irrigated acres.
Subtracting the existing demand of 1,214 irrigated acres from the existing capacity of 893.5
irrigated acres leaves a deficiency of 320.5 irrigated acres (see Table 5-4). Currently the
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Culinary Water System supplements the Secondary Water System with excess source capacity
in the Culinary Water System. Capital Improvement Projects with Map ID 2 and 7 in Table 4-1
are planned to resolve this deficiency as the additional source in the Culinary Water System is
needed. The Map ID 2 and 7 projects are not eligible to be included in the impact fee because
they resolve existing deficiencies. The Map ID 2 project reequips the existing Sunrise Well and
adds source transmission which will cost an estimated $710,000 and is estimated to add 60
irrigated acres of source capacity. The Map ID 7 project is to replace existing Well 1 which is
estimated to cost $1,860,000 and is estimated to add 260 irrigated acres of source capacity.
Both of these projects will be funded through existing funds and user fees.

TABLE 5-4
SOURCE EXCESS CAPACITY

Irrigated m
Acres ap
Existing Source Capacity 893.5 6,701
Existing Demgnd at the Proposed 1214 9.105
Level of Service
Excess Capacity (Deficiency) (320.5) (2,404)

No excess source capacity leaves 1,396 acre-feet of source capacity needing to be added
to the system by 2022 for new growth (see Table 5-5).

TABLE 5-5
SOURCE CAPACITY TO BE BUILT FOR NEW GROWTH

Irrigated

Acres gpm
Additional Demand Capacity
needed by 2022 1,396 10,470
Excess Capacity 0 0
Capacity to be built by 2022 1.396 10.470
for new growth ’ ’

The Impact Fee Facilities for Upcoming 10-Years with Map ID 2,3,4,5 and 8 in the Table 5-1 are
planned to add 1,407 irrigated acres of source capacity to the Secondary Water System by
2022. With a total cost of the source capacity Impact Fee Facilities for the Upcoming 10-Years
of $11,737,278 (see Table 5-2) and an added capacity of 1,407 irrigated acres, the resulting
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proposed impact fee per irrigated acre is $8,408 or $2,017 an ERC (see Table 5-6). This
leaves no excess capacity in 2022.

TABLE 5-6
PROPOSED SOURCE IMPACT FEE

Irrigated ERC
Acres

Total Cost of Source
Capacity Projects $11,737.278 $11.787,278
Added Capacity for New 1.396 5,818
Growth
Proposed Source
Impact Fee 38,408 s2017

Storage Impact Fee Unit

The proposed level of service for storage in the Secondary Water System is 9,216 gallons per
irrigated acre (see Section 1). The total demand by the year 2022 at the proposed level of
service of 9216 is 2,610 irrigated acres. The existing secondary water storage demand for the
system is 1,214 irrigated acres. Subtracting the existing demand of 1,214 irrigated acres from
the total demand at 2022 of 2,610 irrigated acres leaves an additional demand of 1,396
irrigated acres needed by 2022 (see Table 5-7).

TABLE 5-7
STORAGE NEEDED BY 2022

| Irrigated Acres Acre-Feet
Predicted Demand in 2022
at the Proposed Level of 2,610 73.8
Service
Existing Demand at the
Proposed Level of Service 1,214 34.3
Additional Demand
Capacity needed by 2022 1,396 39.5

The Secondary Water system has an existing storage capacity of 1,580 irrigated acres.
Subtracting the existing demand of 1,214 irrigated acres from the existing capacity of 1,580
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irrigated acres leaves an excess capacity of 366 irrigated acres available for new
development (see Table 5-8).

TABLE 5-8
STORAGE EXCESS CAPACITY

[THEELE Acre-Feet
Acres
Existing Source Capacity 1,580 447
Existing Demgnd at the Proposed 1,214 343
Level of Service
Excess Capacity (Deficiency) 366 10.4

Subtracting the excess storage capacity of 366 irrigated acres from the additional demand
needed by 2022 of 3,584 acre-feet leaves 3,437 acre-feet needing to be purchased by 2022
(see Table 5-9).

TABLE 5-9
STORAGE CAPACITY TO BE BUILT FOR NEW GROWTH

[TEELRE Acre-Feet
Acres
Additional Demand Capacity
needed by 2022 1,39 39.5
Excess Capacity 366 104
Capacity to be built by 2022
for new growth 1,030 291

The Impact Fee Facilities for Upcoming 10-Years with Map ID 1, 4, and 8 in the Table 5-1 are
planned to add 1,077.5 irrigated acres of storage capacity to the Secondary Water System by
2022. The storage capacity projects have a total cost of $6,856,470 (see Table 5-2) and a total
capacity of 1,113.5 irrigated acres. The resulting proposed impact fee per irrigated acre is
$6,158 or $1,478 an ERC (see Table 5-10).
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TABLE 5-10
PROPOSED STORAGE IMPACT FEE

Irrigated ERC
Acres
Totgl Cost of Source Capacity $6.856,470 $6.856,470
Projects
Added Capacity for New Growth 1,113.5 4,640
Proposed Storage Impact Fee $6,158 $1,478

Water Right Impact Fee Unit

The proposed level of service for water rights is 3.13 acre-feet per irrigated acre which is less
than the existing level of service of 4.46 acre-feet per irrigated acre. The total demand by the
year 2022 at the proposed level of service is 8,170 acre-feet. The existing secondary water
right demand for the system is 4,586 acre-feet. This includes 786 acre-feet of water rights that
were given to the City in exchange for development credit agreements for future development.
It is assumed this credit will be used by the year 2022 for the anticipated growth. Subtracting
the existing demand of 4,586 acre-feet from the total demand at 2022 of 8,170 acre-feet leaves
an additional demand of 3,584 acre-feet needed by 2022 (see Table 5-11).

TABLE 5-11
WATER RIGHTS NEEDED BY 2022

Irrigated Acres

Acre-Feet

Predicted Demand in 2022
at the Proposed Level of
Service

2,610

8,170

Existing Demand at the
Proposed Level of Service

1,465

4,586

Additional Demand
Capacity needed by 2022

1,145

3,584

The City owns a total of 4,733 acre-feet of water rights attributed to the Secondary Water
System. Again, this includes the 786 acre-feet of water rights that were given to the City in
exchange for development credit agreements. Subtracting the existing demand of 4,586 acre-
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feet from the 4,733 acre-feet of total water rights owned leaves an excess capacity of 147 acre-
feet available for new development (see Table 5-12).

TABLE 5-12
WATER RIGHTS EXCESS CAPACITY

| Irrigated Acres Acre-Feet

Water Rights Owned 1,512 4,733
Existing Demand at the

Proposed Level of Service 1,465 4,586
Excess Capacity 47 147

Subtracting the excess capacity of owned water rights of 147 acre-feet from the additional
demand needed by 2022 of 3,584 acre-feet leaves 3,437 acre-feet needing to be purchased
by 2022 (see Table 5-13). The average price the City has paid for water rights in the last 5
years has been about $3,012 per acre-foot. This would provide a price of $9,428 per irrigated
acre or $2,263 per ERC.

TABLE 5-13
WATER RIGHTS TO BE PURCHASED

TR Acre-Feet
Acres
Additional Demand Capacity
needed by 2022 1,145 3,584
Excess Capacity 47 147
Total to be purchased by 2022 1,098 3,437

It is recommended that the City accept the water right impact fee in one of three ways: Payment
of $9,428 per irrigated acres for water rights the City has available for new development, use of
developer credit, or Deed the City a water right approved by the City Attorney.

5.5 Impact Fee Summary

Adding the proposed Secondary Water System impact fee units together, the total proposed
impact fee would be $23,739 per irrigated acre. A typical single family residential connection
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requiring 0.16 irrigated acres would have an impact fee of $5,782 with water rights or $3,519
without water rights (see Table 5-14). This includes $2,017 for source capacity, $1,478 for
storage capacity, $24 for planning, and $2,263 for water rights.

TABLE 5-14
TOTAL PROPOSED IMPACT FEE PER IRRIGATED
ACRE AND TYPICAL SINGLE FAMILY RESIDENT

| Per Irrigated Acre Per ERC

Source $8,408 $2,017
Storage $6,158 $1,478
Planning $100 $24

Water Rights $9,428 $2,263
Total $24,094 $5,782
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Appendix A

Cost Estimates



Year

2013

2013

2015

2013

2016

2017

2013
2016

City of Saratoga Springs Capital Facility Plan
Secondary Water Recommended Improvements
Preliminary Engineers Cost Estimates

Item Unit Unit Price Quantity Total Price
SW 1. Zone 2 North Storage - Expand Pond #6
Purchase Additional Property Acre $ 50,000 1.5 $ 75,000
Construct Pond Facility - Additional 6.5 ac*ft AC*FT $ 72,500 6.5 $ 471,250
Engineering & Admin. (10%) $ 54,625
Contingency (10%) $ 54,625
Total for Zone 2 North Storage - Expand Pond #6 $ 656,000
SW 2. Zone 2 North Source - Sunrise Well to Harvest Hills
Re-equip Sunrise Well LS $ 150,000 1 $ 150,000
Furnish & Install 12" DIP Water Line LF $ 85 5200 $ 442,000
Engineering & Admin. (10%) $ 59,200
Contingency (10%) $ 59,200
Total for Zone 2 North Source - Sunrise Well to Harvest Hills $ 710,000
SW 2a. Zone 2 North Transmission - Winter Wheat Way
[Furnish & Install 10" PVC Water Line [ LF |3 70 | 550 [$ 38,500 |
Engineering & Admin. (10%) $ 3,850
Contingency (10%) $ 3,850
Total for Zone 2 North Transmission - Winter Wheat Way $ 46,000
SW 3. Zone 2 South Source Project
14" Transmission Line from Welby to Ex Lines LF $ 110 5400 $ 594,000
Filter Station LS $ 300,000 1 $ 300,000
Zone 2 Booster (200 HP & 2000 gpm) w/ VFD LS $ 350,000 1 $ 350,000
Existing Pond Modification LS $ 120,000 1 $ 120,000
Land Acquisition Acre $ 100,000 1.5 $ 150,000
Engineering & Admin. (10%) $ 151,400
Contingency (10%) $ 151,400
Total for Zone 2 South Source Project $ 1,817,000
SW 4. Zone 1 North Source & Storage
Construct New Pond - PR 11 - 13 AC*FT AC*FT | $ 95,000 13 $ 1,235,000
Zone Storage Land Acquisition (PR-11) Acre $ 100,000 3 $ 300,000
Turnout at Welby Jacob Canal w/ Pond LS $ 120,000 1 $ 120,000
Filter Station LS $ 400,000 1 $ 400,000
Booster Pump to PR 11 (50 HP & 3000 gpm) w/ VFD LS $ 350,000 1 $ 350,000
Engineering & Admin. (10%) $ 240,500
Contingency (10%) $ 240,500
Total for Zone 1 North Source & Storage $ 2,886,000
SW 5. Zone 1 North Transmission
Furnish & Install 24" DIP LF $ 220 2600 $ 572,000
Furnish & Install 14" DIP LF $ 125 5300 $ 662,500
Engineering & Admin. (10%) $ 123,450
Contingency (10%) $ 123,450
Total for Zone 1 North Transmission $ 1,481,000
SW 6. Installation of Secondary Meters
Furnish and Install 1" Secondary Meters EA $ 350 1421 $ 497,350
Furnish and Install 1-1/2" Secondary Meters EA $ 650 27 $ 17,550
Furnish and Install 2" Secondary Meters EA $ 850 50 $ 42,500
Furnish and Install 3" Secondary Meters EA $ 3,000 6 $ 18,000
Furnish and Install Meters in Harvest Hills (627) EA $ 505,000 1 $ 505,000
Furnish and Install Meters in Sunrise Meadows (177) EA $ 151,000 1 $ 151,000
Furnish and Install Meters in South City (1860) EA $ 1,245,000 1 $ 1,245,000
Admin. & Construction Observation (2%) $ 49,528
Contingency (10%) $ 247,640
Total for Installation of Secondary Meters $ 2,774,000

4/3/2014



Year
2020

2021

2022

2026

2026

2026

2026

SW 7.

SW 8.

SWw 10.

SW 11.

SW 12.

SW 13.

City of Saratoga Springs Capital Facility Plan
Secondary Water Recommended Improvements

Preliminary Engineers Cost Estimates

Item Unit Unit Price Quantity Total Price
Zone 2 Source - Well #1 Replacement
New Well LS $ 1,000,000 1 $ 1,000,000
New Pump Station LS $ 500,000 1 $ 500,000
New Connection to Transmission Line LS $ 50,000 1 $ 50,000
Engineering & Admin. (10%) $ 155,000
Contingency (10%) $ 155,000
Total for Zone 2 Source - Well #1 Replacement $ 1,860,000
Zone 3 North - Pump Station and Storage
16" DIP Transmission Line from PS to Storage LS $ 160 3200 $ 512,000
Zone 3 Pump Station (200 HP & 2,100 gpm) LS $ 450,000 1 $ 450,000
Zone 3 Storage (11 Ac*ft) AC*FT | $ 95,000 11 $ 1,045,000
Land Acquisition Acre $ 100,000 3 $ 300,000
Engineering & Admin. (10%) $ 230,700
Contingency (10%) $ 230,700
Total to Zone 3 North - Pump Station and Storage $ 2,768,000
Source - Wells
New Well LS $ 1,000,000 1 $ 1,000,000
New Well LS $ 1,000,000 1 $ 1,000,000
New Pump Station LS $ 500,000 1 $ 500,000
New Connection to Transmission Line LS $ 50,000 1 $ 50,000
Engineering & Admin. (10%) $ 255,000
Contingency (10%) $ 255,000
Total for Source - Wells $ 3,060,000
Zone 2 South - Storage
16" DIP Transmission Line to Storage LS $ 160 1000 $ 160,000
Land Acquisition Acre $ 100,000 3 $ 300,000
Zone 2 South Storage PR-17 (10 Ac*ft) AC*FT | § 95,000 10 $ 950,000
Engineering & Admin. (10%) $ 141,000
Contingency (10%) $ 141,000
Total to Zone 2 South - Storage $ 1,692,000
Zone 2 North -Saratoga Heights Storage
16" DIP Transmission Line to Storage LS $ 160 2500 $ 400,000
Land Acquisition Acre $ 100,000 4 $ 400,000
Zone 2 North Storage (12 Ac*ft) AC*FT | $ 95,000 12 $ 1,140,000
Engineering & Admin. (10%) $ 194,000
Contingency (10%) $ 194,000
Total to Zone 2 North -Saratoga Heights Storage $ 2,328,000
Zone 4 & 5 South - Pump Station and Storage
16" DIP Transmission Line from PS to Storage LS $ 160 5000 $ 800,000
Zone 4 & 5 Pump Station (1000 gpm, 200 HP) LS $ 650,000 1 $ 650,000
Zone 4/5 Storage (16 Ac*ft) LS $ 95,000 16 $ 1,520,000
Land Acquisition Acre $ 100,000 4.5 $ 450,000
Engineering & Admin. (10%) $ 342,000
Contingency (10%) $ 342,000
Total to Zone 4 & 5 South - Pump Station and Storage $ 4,104,000
Zone 1 - Transmission
[16" DIP Trans. Line from Well Fields to Redwood [ Ls T3 160 | 11500 [$ 1,840,000 |
Engineering & Admin. (10%) $ 184,000
Contingency (10%) $ 184,000
Total to Zone 1 - Transmission $ 2,208,000

4/3/2014
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Saratoga Springs, Utah

$10,000,000 Water Revenue and Refunding Bonds
Series April 29, 2014

(Refund Series 2005, 2006, and 2009)

Total Issue Sources And Uses

Dated 04/29/2014 | Delivered 04/29/2014

Refund 2005 Refund 2006 Refund 2009 New Money  Issue Summary

Sources Of Funds

Par Amount of Bonds $1,215,000.00 $1,850,000.00 $640,000.00 $6,295,000.00 $10,000,000.00
Reoffering Premium 126,255.90 192,534.55 67,408.75 296,627.65 682,826.85
Transfers from Prior Issue DSR Funds 105,938.39 183,400.95 - - 289,339.34
Transfers from Prior Issue BCF Funds - 156,166.00 - - 156,166.00
Total Sources $1,447,194.29 $2,382,101.50 $707,408.75 $6,591,627.65 $11,128,332.19
Uses Of Funds

Deposit to Project Construction Fund - - - 6,350,000.00 6,350,000.00
Deposit to Escrow Fund 1,412,558.40 2,338,872.53 692,646.61 - 4,444,077.54
Gross Bond Insurance Premium 7,624.74 11,607.89 3,877.85 48,920.44 72,030.92
Total Underwriter's Discount (0.550%) 6,682.50 10,175.00 3,520.00 34,622.50 55,000.00
Underwriter's Counsel - - - 47,000.00 47,000.00
Rating Agency Fee 4,374.00 6,660.00 2,304.00 22,662.00 36,000.00
Financial Advisor 4,071.46 6,199.35 2,144.64 21,094.55 33,510.00
Surety Bond 3,511.60 5,346.87 1,849.73 18,193.81 28,902.01
Bond Counsel 3,037.50 4,625.00 1,600.00 15,737.50 25,000.00
Miscellaneous - - - 20,590.00 20,590.00
Local Counsel - - - 5,000.00 5,000.00
Travel 425.25 647.50 224.00 2,203.25 3,500.00
Additional Cost of Issuance 1 - - - 3,400.00 3,400.00
Trustee & Counsel Fees - - - 2,000.00 2,000.00
Trustee Origination - - - 2,000.00 2,000.00
Rounding Amount 4,908.84 (2,032.64) (758.08) (1,796.40) 321.72
Total Uses $1,447,194.29 $2,382,101.50 $707,408.75 $6,591,627.65 $11,128,332.19

New$/Ref 05 06 09 Rev 2/2 | Issue Summary | 4/ 4/2014 | 10:27 AM
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Appendix B

Well Operation and Maintenance Memorandum



Memorandum

Page 1 of 2
DATE: August 20, 2012
TO: Jeremy Lapin, P.E.
Saratoga Springs City
FROM: William Bigelow, P.E.
PROJECT: Wells Evaluation
SUBJECT: Operations and Maintenance Recommendations

The purpose of this memo is to provide recommended O&M activities that Saratoga Springs
City may consider as a general guideline for all of the City’s wells. The underlying assumption
of these recommendations is that preventative maintenance is less costly in the long run than
emergency maintenance. The following outline shows the typical problems that the City has
been having over the past several years, followed by general O&M recommendations.

FREQUENT PROBLEMS
Well Problems

1. Well casings and screens are developing holes from sanding and corrosion problems.
2. Wells are experiencing well screen collapse due to subsidence.
3. Biofouling is showing up in some wells, and it causes decreased well yields.

Pumping System Problems

1. Pumps are failing early due to heavy sand production.
2. Pumps are wearing out due to heavy usage and short life expectancy (3450 RPM vs
1750 RPM pumps)

RECOMMENDED SCHEDULED MAINTENANCE TASKS
Well Maintenance

Collecting well data is the first step to maintaining wells.
Calculate the specific capacity of each well at least once each month.
Collect water level data for each well routinely even when the well is not in service.
At least annually, evaluate the specific capacity data for evidence of trends. If specific
capacity has dropped more than 15%, investigate the cause.
Every time that the pump is pulled for maintenance, do the following:
a. Video the well and look for evidence of holes, screens/perforations plugging or
biofouling.

OO~

o



Memorandum - Continued
Page 2 of 2

If the well casing needs it, perform scrubbing or brushing to remove rust, scale
and biofouling or clogging.

If specific capacity has dropped more than 15%, evaluate whether well re-
development or chemical treatment is needed.

If sanding has been an issue, perform aggressive well re-development and
gravel pack replenishment to reduce or eliminate sanding. This may take a
considerable effort in some wells.

If biofouling is an issue, consider performing chemical treatment to restore the
original specific capacity.

If water quality is excessively poor, consider investigating drilling deeper for
better water quality or abandoning the well and planning to drill another well
where the water quality is better.

Pump Maintenance

1.

Collecting pump performance is the first step to maintaining pumps.

Record as a minimum the following parameters every day when the well is in operation:
flow rate, system pressure, amps, and water level.

Listen and feel for a change in the pumping system’s sound or vibration.

Pull every well pump for preventive maintenance every 8 — 10 years if the pump has not
been pulled prior to this time. Have the pump disassembled and checked for problems
and clearances. If recommended, rebuild or replace the pump.

When ordering a new pump, perform a life cycle cost analysis to select the lowest cost
pump over the long run.

Compare current operating data with previous operating data for evidence of trends.

a.

b.

C.

If flow is decreasing and amperage is increasing, this could indicate that the
pump bearings may be starting to fail.

If flow is decreasing and amperage is also decreasing, the pump impellers may
be worn.

If water level and flow are decreasing, the well screen/perforations may be
clogged or biofouled or the aquifer water level may be dropping.
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Amount Purchased .
WR Number Amount Paid Cost per AF Purchase Date Use Seller
(Acre-Ft)
CULINARY PURCHASES
53-1686 150 $450,000.00 $3,000.00 4/22/2010 Culinary L & V Properties
53-1686 75 $225,000.00 $3,000.00 6/2/2010 Culinary L & V Properties
53-1686 225 $675,000.00 $3,000.00 5/12/2011 Culinary L & V Properties
54-623 100 $350,000.00 $3,500.00 2007 Culinary Jeff Neilson
54-623 100 $275,000.00 $2,750.00 2/17/2010 Culinary Jeff Neilson
54-623 39.25 $113,825.00 $2,900.00 12/20/2011 Culinary Jeff Neilson
Total 689.25 $2,088,825.00 $3,030.58
Amount Purchased .
WR Number Amount Paid Cost per AF Purchase Date Use Seller
(Acre-Ft)
SECONDARY PURCHASES

54-1088 15.488 $54,208.00 $3,500.00 9/13/2007 Secondary |Darrell & Chris Wendel
59-5851 4.59 $8,000.00 $1,742.92 3/6/2008 Secondary |Delvin & Ren Wells
59-5851 18.36 $32,000.00 $1,742.92 3/6/2008 Secondary [Gwenda W. Arnold
59-5851 41.31 $72,000.00 $1,742.92 3/6/2008 Secondary [Mervyn and De Arnold
55-1849 112.59 $337,770.00 $3,000.00 7/29/2009 Secondary [Hal J. Scott Family Trust
55-1849 37.53 $112,590.00 $3,000.00 7/28/2009 Secondary |[Summit Exchange Service
54-1227 3.672 $12,852.00 $3,500.00 7/28/2009 Secondary |ldona Christensen
54-1227 3.672 $12,852.00 $3,500.00 7/28/2009 Secondary |Kerkman Fmaily Trust
54-1227 36.72 $128,852.00 $3,500.00 7/5/2012 Secondary |Kerkman Fmaily Trust
54-1227 7.344 $25,204.00 $3,500.00 7/5/2012 Secondary |[Steadman Family Trust
54-1227 3.672 $12,852.00 $3,500.00 7/5/2012 Secondary |[Bernell Kerkman
54-1227 3.672 $12,852.00 $3,500.00 7/5/2012 Secondary |Craig Kerkman
54-1227 3.672 $12,852.00 $3,500.00 7/5/2012 Secondary [Julia Kerkman
54-1227 3.672 $12,852.00 $3,500.00 7/5/2012 Secondary [|Hazelann Griffiths
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City Council S

Staff Report /T
Author: Chelese Rawlings, Finance Manager K/"
Subject: Tentative Budget Document FY 2014-2015 Yad

Date: April 29, 2014 Z

Type of Item: Resolution SARATOGA SPRINGS

Summary Recommendation: Staff recommends adopting the City of Saratoga Springs
Tentative Budget Document for the fiscal year 2014-15.

Description
A. Topic

The Tentative Budget Document is a working document that is created using the current
budget requests and the previous final budget document as a template. This document will
be used in determining the composition of the final budget document for fiscal year 2014-
2015.

B. Background

The Tentative budget should to be adopted by City Council in April for the fiscal year 2014-
2015. This document will be used in budget discussions as a guide for the final budget
document. This Tentative Budget Document includes the following sections: Executive
Summary, Operating Budgets, and Financial Policies and Objectives.

Two changes are recommended to the document since it was given to the Council on April
1, 2014. These will be included with the final document, but were unknowns until recently.
1. Increase in health insurance of 4%, this increase will be shared with the employee
and will be affecting all operating budgets.
2. In Fund 35 (general capital) a line item will need to be created for our portion of the
Fire Costs, according to the Utah Division of Forestry, Fire, & State lands our portion
of the fire costs are $51,279.35 (3% of total cost).

C. Analysis

When the City of Saratoga Springs Tentative Budget Document for Fiscal Year 2014-2015 is
adopted, it formalizes the City’s resolve to remain fiscally and legally responsible.

Recommendation: Staff recommends approval of the resolution adopting the Tentative Budget
Document for the fiscal year 2014-15.



RESOLUTION NO. R14-24 (4-29-14)

RESOLUTION ADOPTING THE TENTATIVE
BUDGET FOR THE CITY OF SARATOGA
SPRINGS FOR THE FISCAL YEAR 2014-2015;
SETTING A DATE, TIME, AND PLACE FOR A
PUBLIC HEARING ON THE AMENDMENT OF
THE FISCAL YEAR 2014-2015 BUDGET AND
ADOPTION OF THE FISCAL YEAR 2014-2015
BUDGET; AND ORDERING THAT NOTICE OF
THE PUBLIC HEARING BE PUBLISHED AT
LEAST SEVEN DAYS IN ADVANCE.

WHEREAS, Section 10-6-111, Utah Code Annotated, 1953, as amended, requires that the
Budget Officer, on or before the first regularly scheduled meeting in May, to present to the City
Council for consideration a tentative budget for the next fiscal year; and

WHEREAS, Section 10-6-113, Utah Code Annotated, 1953, as amended, requires that a
public hearing should be scheduled to obtain public comment prior to the final budget adoption;
and

WHEREAS, Section 10-6-113, Utah Code Annotated, 1953, as amended, requires that the
City Council establish the date, time, and place of a public hearing to consider its adoption and to
order that notice of the public hearing be published at least seven days prior to the hearing in at
least one issue of a newspaper of general circulation published in the county in which the city is
located and on the Utah Public Notice Website.

NOW THEREFORE, be it resolved by the Governing Body of the City of Saratoga Springs,
Utah, that:

1. The City of Saratoga Springs does hereby adopt the tentative budget for fiscal year
2014-2015 as set forth and attached hereto.

2. A public hearing is hereby scheduled for Tuesday, June 3, 2014 at 7:00 pm at the
City Council Chambers at 1307 N. Commerce Drive, Suite 200, in Saratoga Springs,
Utah, for the purpose of receiving public comment and input on the tentative
municipal budget for the fiscal year 2014-2015 and amendment of the fiscal year
2014-2015 budget.

3. The City Council orders that notice of the public hearing be published at least seven
days prior to the June 3, 2014 hearing in a newspaper of general circulation in the
county in which the City is located and on the Utah Public Notice Website.

BE IT FURTHER RESOLVED that this resolution shall take effect immediately upon passage.

Passed this 29" day of April, 2014.



Signed:

Jim Miller, Mayor

Attest:

Lori Yates, City Recorder Date
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City Council Staff Report

Authors: Kevin Thurman, City Attorney

Subject: Franchise Agreements for CentraCom Interactive and Avative, LLC
Date: April 29, 2014

Type of Item: Legislative, Policy Decision

Summary Recommendation: Staff recommends approval of the attached ordinances and
franchise agreements for CentraCom Interactive and Avative, LLC.

Description:
A. Topic: Franchise agreements for internet service providers (“ISPs”).

B. Purpose: To allow certain ISPs the ability to provide internet services to residents of the
City of Saratoga Springs through the use of City roads.

C. Background: Staff has had several companies approach us requesting franchise
agreements to provide internet services to City residents by installing fiber optic cables in
City roads. Staff brought drafts of ordinances and agreements to the Council on April 1, 2014
for franchise agreements with CentraCom, Avative, and Direct Communications. The
Council voted to table the matter to add a few revisions. Staff has worked out the details of
the agreements with CentraCom and Avative, and is still negotiating the terms of the
agreement with Direct.

D. Analysis: By ordinance, the City may grant permission to companies to provide
telecommunications, cable, and internet services to City residents through the use of City
roads. This permission comes in the form of a franchise agreement. Federal and state law
allow the City to charge franchise fees and/or telecommunications taxes to cable and
telecommunication providers that use City roads. However, the law does not allow franchise
fees or taxes on “information service” providers such as ISPs.

In lieu of a franchise fee or telecommunications tax, Staff recommends that the City require
ISPs to install parallel conduits for the exclusive benefit of the City since they are benefiting
from the use of City roads. The attached franchise agreements make this a requirement. Staff
recommends approval of the attached franchise agreements and ordinances approving them.



The attached agreements also require the ISPs to acquire an encroachment/excavation permit
before they begin construction or excavation in City roads. The permit requires a bond to be
posted to guarantee that the road is restored per City standards. This will provide an extra
layer of protection for the City to guarantee that damage to the roads is repaired and that the
City has a remedy if the damage is not repaired.

After the April 1, 2014 meeting, Staff has been working with Avative and CentraCom on the
Council’s modifications. Also, Avative’s attorney requested additional changes that were
mostly clarifications rather than substantive changes. Changes made to the franchise
agreements are as follows:

1. Agreement with CentraCom:

a. Noncompete clause removed; and

b. Added clarifications that abandonment of the installed conduits does not
require franchisee to remove conduits; instead, ownership transfers to City (if
City agrees).

2. Agreement with Avative:
a. Noncompete clause removed;
b. Added clarifications that abandonment of the installed conduits does not
require franchisee to remove conduits; instead, ownership transfers to City (if
City agrees);
c. Term of agreement extended to 10 years;

1. Provision added that allows the City to cancel or to renegotiate the
franchise if federal or state law changes to allow charging franchise
fees or taxes'; and

d. Added other non-substantive clarifications.

Proposed Findings:

1. The attached franchise agreements further the public health, safety, and welfare by
allowing internet service providers to provide internet services to the residents of the
City. Internet services are a vital service to residents.

2. The City is properly requiring parallel conduit to be installed and transferred to the City’s
ownership because the companies are benefiting from the use of road infrastructure worth
millions of dollars that is funded through taxpayer dollars.

Recommendation: Staff recommends that the City Council approve the attached ordinances and
franchise agreements.

Staff Review: Kevin Thurman, Mark Christensen, Jeremy Lapin, and Mark Edwards

Attachments: ordinances and franchise agreements for CentraCom Interactive and Avative,
LLC.

' CentraCom did not want this stipulation, so we left CentraCom’s agreement at 5 years



ORDINANCE NO. 14-8 (4-29-14)

AN ORDINANCE GRANTING CENTRAL TELECOM SERVICES, LLC,
DBA CENTRACOM INTERACTIVE (“CENTRACOM”), A UTAH
LIMITED LIABILITY COMPANY, A NONEXCLUSIVE FRANCHISE TO
OPERATE AN INTERNET SERVICES NETWORK IN THE CITY OF
SARATOGA SPRINGS, UTAH PURSUANT TO A FRANCHISE
AGREEMENT SPECIFYING CENTRACOM’S RIGHTS AND DUTIES

WHEREAS, federal and state law allow for the operation of an internet services network
in the City of Saratoga Springs, Utah by franchise agreement; and

WHEREAS, the City of Saratoga Springs and CentraCom desire to enter into a
nonexclusive franchise agreement granting to CentraCom the right and privilege to operate an
internet services network in Saratoga Springs, Utah; and

WHEREAS, the City and CentraCom have negotiated a nonexclusive franchise
agreement setting forth CentraCom’s rights and duties with respect to its operation of an internet
services network in Saratoga Springs, Utah (a copy of which is attached as “Exhibit A”); and

WHEREAS, on the ___ day of 2014, the City Council held a duly
noticed public meeting to ascertain the pertinent facts regarding this matter, which facts are
found in the meeting record; and

WHEREAS, after considering the pertinent facts, the Council finds: (i) that it should
approve the attached CentraCom Franchise Agreement and thereby grant to CentraCom a
franchise to operate an internet services network in Saratoga Springs, Utah; and (ii) such action
furthers the health, safety, and welfare of the citizens of Saratoga Springs.

NOW THEREFORE, the City Council of the City of Saratoga Springs, Utah ordains as
follows:

The attached Franchise Agreement between the City of Saratoga Springs and
CentraCom is hereby approved; the Mayor is authorized to execute the
Agreement on behalf of the City of Saratoga Springs; and CentraCom is granted a
nonexclusive franchise to operate an internet services network in Saratoga
Springs, Utah, pursuant to the Franchise Agreement.

This Ordinance shall take effect upon publication as required by the Utah Code.

ADOPTED AND PASSED by the Governing Body of the City of Saratoga Springs,
Utah, this ___ day of ,2014.

By: Attest:
Jim Miller, Mayor City Recorder Date




EXHIBIT “A”
CITY OF SARATOGA SPRINGS AND CENTRACOM FRANCHISE AGREEMENT

THIS FRANCHISE AGREEMENT (hereinafter “Agreement”) is entered into as of the
___dayof , 2014, by and between the City of Saratoga Springs, Utah
(hereinafter “City”), a municipal corporation and political subdivision of the State of Utah, with
principal offices at 1307 N. Commerce Drive, Suite 200, Saratoga Springs, Utah, and Central
Telecom Services, LLLC, dba CentraCom Interactive (“CentraCom”), a Utah Limited Liability
Company, with its principal offices at: 35 South State Street, Fairview, Utah 84629.

WITNESSETH:

WHEREAS, the Company desires to provide internet services within the City and in
connection therewith to establish an internet services network in, under, along, over, and across
present and future rights-of-way of the City, consisting of internet services lines, conduit, fiber,
cables, and all other necessary appurtenances (‘“System” or Internet Services Network); and

WHEREAS, the City, in exercise of its management of public Rights-of-Way, believes
that it is in the best interest of the public to provide the Company a nonexclusive franchise to
install, operate, repair, and maintain an Internet Services Network in the City.

WHEREAS, the City and Company have negotiated an arrangement whereby the
Company may provide its services within the City pursuant to the terms and conditions outlined
in this Agreement, and subject to the further reasonable regulation under its police and other
regulatory power;

NOW THEREFORE, in consideration of the mutual covenants and agreements of the
parties contained herein, and for other good and valuable consideration, the City and the
Company agree as follows:

ARTICLE 1
FRANCHISE AGREEMENT AND ORDINANCE

1.1  Agreement. Upon approval by the City Council and execution by the parties, this
Franchise Agreement shall be deemed to constitute a contract by and between City and
Company.

1.2 Resolution. The City has adopted Ordinance No. ___ (“Ordinance”) granting
Company the right to operate an Internet Services Network in the City. Company acknowledges
it has read the Ordinance and this Agreement and that it agrees to comply with all terms and
provisions in the resolution and this Agreement.

14 Grant of Franchise. The Internet Services Franchise provided hereby shall
confer upon the Company the nonexclusive right, privilege, and franchise to install, operate,
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repair, maintain, remove, and replace its Internet Services Network on, over, and under the
present and future public rights of way in the city in order to provide Internet Services. The
franchise does not grant to the Company the right, privilege, or authority to provide antenna or
cable television business or telecommunications services, including Voice Over Internet Protocol
Service (“VoIP”), and providing of any of these services is strictly prohibited.

1.5 Licenses. The Company acknowledges that it has obtained the necessary
approvals, licenses, or permits required by federal and state law to provide Internet Services
consistent with the provisions of this Agreement.

1.6  Financial Capability. Company warrants that it has the financial capability to
construct, maintain, and operate an Internet Services Network and to otherwise comply with the
provisions of this Agreement.

1.7  Relationship. Nothing herein shall be deemed to create a joint venture or
principal-agent relationship between the parties, and neither party is authorized to, nor shall
either party act toward third persons or the public, in a manner that would indicate any such
relationship.

1.8  Pole Attachments. The Franchise does not grant Company the right to use City
poles, conduit, or other facilities. The use of such facilities shall be governed by separate
agreement.

ARTICLE 2
CONDUIT IN LIEU OF FRANCHISE FEE

2.1  Conduit in Lieu of Franchise Fee. City agrees to not charge Company a
franchise fee for allowing Company to use the City's rights-of-way for an Internet Services
Network. In lieu of a franchise fee, the Company agrees to install parallel conduits for the
exclusive use and benefit of the City (“City Conduit”) when Company installs facilities within
the City’s rights-of-way. The City Conduit must be of the same size, quality, and length as the
conduit installed by Company for its own purposes pursuant to this Agreement. Upon
installation, ownership of the City Conduit shall automatically transfer to the City.

ARTICLE 3
TERM AND RENEWAL

3.1 Term and Renewal. The franchise granted to Company shall be for a period of
five (5) years commencing on the effective date of this Ordinance. At the end of the initial five
(5) year term of this Agreement, the franchise granted herein shall automatically renew for an
additional five year term unless either party provides ninety (90) days’ notice of its intent to
terminate this Agreement. At the five year renewal term, the parties shall enter into a new
franchise agreement if both parties wish to continue the franchise.



3.2  Rights of Company Upon Expiration or Revocation. Upon expiration of the
franchise granted herein, whether by lapse of time, by agreement between the Company and
the City, or by revocation or forfeiture, the Company shall have the right to remove from the
rights-of-way any and all of its Internet Services Network, but in such event, it shall be the duty
of the Company, immediately upon such removal, to restore the Rights-of Way from which such
Internet Services Network is removed to as good a condition as the same was before the removal
was effected.

ARTICLE 4
USE AND RELOCATION OF FACILITIES IN THE PUBLIC RIGHT-OF-WAY.

4.1 Franchise Rights to Use the Public Right-of-Way.

(a) The Company shall have the right to use the public rights-of-way within the City
to construct and maintain its Internet Services Network subject to the conditions set forth in this
Agreement; provided, however, that the Company shall not, pursuant to this Agreement, place
any new poles, mains, cables, structures, pipes, conduits, or wires on, over, under, within any
right-of-way, City park, City property, or other recreational area currently existing or developed
in the future without a permit from the City Representative. Nothing contained herein shall
preclude the City from granting a revocable permit for such purpose.

(b) In addition, Company shall have the right to utilize any easements across private
property granted to the City for utility purposes, provided the City’s written permission is
obtained in each case and the documents granting such easements to the City authorize such use.
Company specifically understands and acknowledges that certain City easements and rights-of-
way may be prescriptive in nature, and that nothing in this Franchise extends permission to use
the easement or right-of-way beyond the extent that the City may have acquired, and such
easements and rights-of-way may be subject to third party prior or after-acquired interests.
Company is cautioned to examine each individual easement and right-of-way and the legal
arrangement between the City and adjacent property owners. The City assumes no duty or
obligation to defend any interest in any easement or right-of-way and Company remains solely
responsible to make any arrangements required as a result of other persons claiming an interest
in the City easement or right-of-way.

(©) Prior to the installation of any of Company’s facilities in public utility easements,
Company shall provide advance notification to any property owners on whose property the
easement is located. Such advance notification shall be at least two days prior to installation of
such facilities. Notification shall be made by written notice. Such notification shall set forth the
date during which Company will be installing facilities in the public utility easement and shall
provide a telephone number where property owners may call Company pertaining to any
questions or complaints concerning use of the public utility easement by Company. Upon
commencement of installation of facilities in a public utility easement, Company shall proceed
diligently to complete that installation. Conduits/facilities shall be buried at a minimum depth of
42 inches and “bury tape” identifying the utility shall be installed within 1 foot of finished grade,
when possible. No trenches or otherwise uncovered areas shall be left open longer than
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necessary to complete the installation. All disturbed landscaping shall be replaced or repaired to
the landowner’s satisfaction within ten (10) business days of receipt of notice from landowner.
Damage to City pipelines resulting from installation or maintenance of the facilities shall be
reported immediately to the City Engineer and repaired immediately by qualified personnel. All
work performed in City rights-of-way, roads, trails, parks, property, and improvements shall be
done in compliance to the City’s most recent standards and specifications.

4.2 Company Duty to Relocate; Subordination to City Use. Whenever the City,
for any lawful public purpose, shall require the relocation or reinstallation of any property of the
Company or its successors in any of the streets, alleys, rights-of-way, or public property of the
City, it shall be the obligation of the Company, upon notice of such requirement and written
demand made of the Company, and within a reasonable time thereof, but not more than sixty
(60) calendar days, weather permitting, to remove and relocate or reinstall such facilities as may
be reasonably necessary to meet the requirements of the City. Such relocation, removal, or
reinstallation by the Company shall be at no cost to the City; provided, however, that the
Company and its successors and assigns may maintain and operate such facilities, with the
necessary appurtenances, in the new location or locations without additional payment, if the new
location is a public place. Notwithstanding the foregoing, the duty of the Company to install or
relocate its lines underground shall be subject to the provisions of paragraph 4.4 below. Any
money and all rights to reimbursement from the State of Utah or the federal government to which
the Company may be entitled for work done by Company pursuant to this paragraph shall be the
property of the Company. The City shall assign or otherwise transfer to the Company all rights
the City may have to recover costs for such work performed by the Company and shall
reasonably cooperate with the Company’s efforts to obtain reimbursement. In the event the City
has required the Company to relocate its facilities to accommodate a private third party, the City
shall use good faith to require such third party to pay the costs of relocation. Notwithstanding
anything to the contrary herein, the Company’s use of the right-of-way shall in all matters be
subordinate to the City’s use of the right-of-way for any public purpose. The City and Company
shall coordinate the placement of their respective facilities and improvements in a manner which
minimizes adverse impact on each other. Where placement is not otherwise regulated, the
facilities shall be placed with adequate clearance from such public improvements so as not to
impact or be impacted by such public improvements.

4.3  Duty to Obtain Approval to Move Company Property; Emergency. Except as
otherwise provided herein, the City, without the prior written approval of the Company, shall not
intentionally alter, remove, relocate, or otherwise interfere with any Company facilities.
However, if it becomes necessary (in the judgment of the City Manager or his designee) to cut,
move, remove, or damage any of the cables, appliances, or other fixtures of the Company
because of a fire, emergency, disaster, or imminent threat thereof, these acts may be done
without prior written approval of the Company, and the repairs thereby rendered necessary shall
be made by the Company, without charge to the City. Should the City take actions pursuant to
this section, the Company shall indemnify, defend, and hold the City harmless from and against
any and all claims, demands, liens, or liability for (a) loss or damage to the Company’s property
and/or (b) interruptions of public services provided by the use of or through the Company’s
property (including internet services provided by the Company to the Company’s customers),



whether such claims, demands, liens, or liability arise from or are brought by the Company, its
insurers, the Company’s customers, or third parties. If, however, the City requests emergency
funding reimbursement from federal, state, or other governmental sources, the City shall include
in its request the costs incurred by the Company to repair facilities damaged by the City in
responding to the emergency. Any funds received by the City on behalf of Company shall be
paid to the Company within thirty (30) business days.

4.4 Location to Minimize Interference. All lines, poles, towers, pipes, conduits,
equipment, property, structures, and assets of the Company shall be located so as to minimize
interference with the use of streets, alleys, rights-of-way, and public property by others and shall
reasonably avoid interference with the rights of owners of property that abuts any of said streets,
alleys, rights-of-way, or public property.

4.5  Repair of Damage. If during the course of work on its facilities, the Company
causes damage to or alters any street, alley, right-of-way, sidewalk, utility, public improvement,
or other public property, the Company (at its own cost and expense and in a manner approved by
the City) shall promptly and completely restore such street, alley, right-of-way, sidewalk, utility,
public improvement or other public property to its previous condition, in accordance with
applicable City ordinances, policies, and regulations relating to repair work of similar character
to the reasonable satisfaction of the City. Except in case of emergency, the Company, prior to
commencing work in the public way, street, or public property, shall make application for a
permit to perform such work from the City Engineer or other department or division designated
by the City. Such permit shall not be unreasonably withheld, conditioned, or delayed. The
Company shall abide by all reasonable regulations and requirements of the City for such work.

4.6 Guarantee of Work. For work on any street, alley, right-of-way, sidewalk,
utility, public improvement, or other public property, the Company shall be required, pursuant to
City ordinances, policies, and regulations, to obtain an excavation/encroachment permit and post
a bond in a form approved by the City to guarantee that the such is restored to its condition prior
to Company’s work. In addition, Company may be required to post a bond to guarantee that, for
a period of one year following completion of the work performed, that said streets, alleys, rights-
of-way, or public property continue to meet City standards.

4.7 Safety Standards. The Company's work, while in progress, shall be properly
protected at all times with suitable barricades, flags, lights, flares, or other devices as are
reasonably required by applicable safety regulations, or standards imposed by law including, but
not limited to signing in conformance with the Federal and State of Utah manuals on Uniform
Traffic Control Devices.

4.8 Supervision by the City.
a. The Company shall construct, operate, and maintain the Internet Services
Network within the City in strict compliance with all laws, ordinances,

rules, and regulations of the City and any other agency having jurisdiction
over the operations of the Company.
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The Company's Internet Services Network and all parts thereof within the
City shall be subject to the right of periodic inspection by the City;
provided that such inspection shall be conducted at reasonable times and
upon reasonable notice to the Company.

4.9 Company's Duty to Remove Its Network.

a.

Unless the Company elects to abandon the Internet Services Network in
accordance with Section 11.5 herein, the Company shall promptly remove,
at its own cost and expense, from any public property within the City, all
or any part of the Internet Services Network when one or more of the
following conditions occur:

(1) The Company ceases to operate the Internet Services Network for
a continuous period of twelve months, and does not respond to
written notice from the City within thirty days after receiving such
notice following any such cessation, except when the cessation of
service 1s a direct result of a natural or man-made disaster;

2) The Company fails to construct said Internet Services Network as
herein provided and does not respond to written notice from the
City within thirty days after receiving such notice following any
such failure.

3) The Franchise is terminated or revoked pursuant to notice as
provided herein.

4) The Franchise expires pursuant to this Agreement.

The removal of any or all of the Internet Services Network by the
Company that requires trenching or other opening of the City's streets
shall be done only after the Company obtains prior written notice and
approval from the City.

The Company shall receive notice, in writing from the City, setting forth
one or more of the occurrences specified in Subsection 4.9 (a) above and
shall have ninety (90) calendar days from the date upon which said notice
is received, weather permitting, to remove or abandon such facilities.

4.10 Notice of Closure of Streets. Except in cases of emergency, the Company shall

notify the City not less than three (3) working days in advance of any construction,
reconstruction, repair, or relocation of facilities which would require any street closure which
reduces traffic flow to less than two lanes of moving traffic. Except in the event of an
emergency, as reasonably determined by the Company, no such closure shall take place without
prior authorization from the City. In addition, all work performed in the traveled way or which
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in any way impacts vehicular or pedestrian traffic shall be properly signed, barricaded, and
otherwise protected as required by Section 4.7, above.

4.11 Agreement to Abide by Construction and Technical Requirements. In
addition to the provisions of this Article 4, Company expressly agrees to comply with all other
provisions of City ordinances, regulations, and standards governing the construction of the
System in any public street, alley, right-of-way, sidewalk, utility, public improvement, or other
public property.

ARTICLE 5
POLICE POWERS

S. Police Powers. The City expressly reserves, and the Company expressly
recognizes, the City's right and duty to adopt, from time to time, in addition to provisions herein
contained, such ordinances and rules and regulations as the City may deem necessary in the
exercise of its police power for the protection of the health, safety and welfare of its citizens and
their properties.

ARTICLE 6
SEVERABILITY

6. Severability. If any section, sentence, paragraph, term or provision of this
Agreement or Chapter 6.03 of the City Code is for any reason determined to be or rendered
illegal, invalid, or superseded by other lawful authority, including any state or federal,
legislative, regulatory or administrative authority having jurisdiction thereof, or is determined to
be unconstitutional, illegal or invalid by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct and independent provision, and such determination shall have no
effect on the validity of any other section, sentence, paragraph, term, or provision, all of which
shall remain in full force and effect for the term of this Agreement or any renewal or renewals
thereof. Provided that if the invalidated portion is considered a material consideration for
entering into this Agreement, the parties will negotiate, in good faith, an amendment to this
Agreement. As used herein, "material consideration" for the City is the Company’s provision of
City Conduit during the term of this Agreement and the City’s ability to manage the Rights-of-
Way in a manner similar to that provided in this Agreement and the City’s ordinances,
regulations, and standards. For the Company, "material consideration" is its ability to use the
Rights-of-Way for internet services purposes in a manner similar to that provided in this
Agreement and the City's ordinances, regulations, and standards.

ARTICLE 7
EARLY TERMINATION, REVOCATION OF FRANCHISE
AND OTHER REMEDIES

7.1 Grounds for Termination. The City may terminate or revoke this Agreement
and all rights and privileges herein provided for any of the following reasons:



(a) The Company fails to provide the City Conduit as required under Article 2
of this Agreement and does not correct such failure within thirty (30) calendar days after
written notice by the City of such failure;

(b) The Company, by act or omission, materially violates a material duty
herein set forth in any particular within the Company's control, and with respect to which
redress is not otherwise herein provided. In such event, the City, acting by or through its
City Manager, may determine, after hearing, that such failure is of a material nature, and
thereupon, after written notice giving the Company notice of such determination, the
Company, within sixty (60) calendar days of such notice, shall commence efforts to
remedy the conditions identified in the notice and shall have ninety (90) calendar days
from the date it receives notice to remedy the conditions. After the expiration of such 90-
day period and failure to correct such conditions, the City may declare the franchise
forfeited and this Agreement terminated, and thereupon, the Company shall have no
further rights or authority hereunder; provided, however, that any such declaration of
forfeiture and termination shall be subject to judicial review as provided by law, and
provided further, that in the event such failure is of such nature that it cannot be
reasonably corrected within the 90-day time period provided above, the City shall
provide additional time for the reasonable correction of such alleged failure if the reason
for the noncompliance was not the intentional or negligent act or omission of the
Company; or

(©) The Company becomes insolvent, unable, or unwilling to pay its debts; is
adjudged bankrupt; or all or part of its facilities should be sold under an instrument to
secure a debt and is not redeemed by the Company within sixty (60) days.

(d) In furtherance of the Company policy or through acts or omissions done
within the scope and course of employment, a director or officer of the Company
knowingly engages in conduct or makes a material misrepresentation with or to the City
that is fraudulent or in violation of a felony criminal statute of the State of Utah.

7.2  Reserved Rights. Nothing contained herein shall be deemed to preclude the
Company from pursuing any legal or equitable rights or remedies it may have to challenge the
action of the City.

7.3  Remedies at Law. In the event the Company or the City fails to fulfill any of its
respective obligations under this Agreement, the City or the Company, whichever the
case may be, shall have a breach of contract claim and remedy against the other, in addition to
any other remedy provided herein or by law; provided, however, that no remedy that would have
the effect of amending the specific provisions of this Agreement shall become effective without
such action that would be necessary to formally amend the Agreement.

7.4 Third Party Beneficiaries. The benefits and protection provided by this

Agreement shall inure solely to the benefit of the City and the Company. This Agreement shall
not be deemed to create any right in any person who is not a party and shall not be construed in
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any respect to be a contract in whole or in part for the benefit of any third party (other than the
permitted successors and assigns of a party hereto).

ARTICLE 8
NOTICES

8.1 City Designee and Address. The City Manager or his/her designee(s) shall serve
as the City's representative regarding administration of this Agreement. Unless otherwise
specified herein, all notices from the Company to the City pursuant to or concerning this
Agreement, shall be delivered to the City's representative at 1307 N. Commerce Drive, Suite
200, Saratoga Springs, Utah 84045, or such other officer and address as the City may designate
by written notice to the Company.

8.2 Company Designee and Address. Unless otherwise specified herein, all notices
from the City to the Company pursuant to or concerning this Agreement, shall be delivered to (a)
Company, LLC, Attention: General Manager; or (b) such other offices as the Company may
designate by written notice to the City.

8.3  Failure of Designee. The failure or omission of the City's or Company 's
representative to act shall not constitute any waiver or estoppel by the City or Company.

ARTICLE 9
INSURANCE AND INDEMNIFICATION

9.1 No Liability. Except as otherwise specifically provided herein, the City shall in
no way be liable or responsible for any loss or damage to property, including financial or other
business loss (whether direct, indirect, or consequential), or any injury to or death of any person
that may occur in the construction, operation, or maintenance by the Company of its lines and
appurtenances hereunder, except to the extent of the City’s negligence or willful misconduct.
Notwithstanding any other provision of this Agreement, in no event shall either party be liable
for any consequential, special, incidental, punitive, indirect or similar damages.

9.2  Company Indemnification of City.

(a) The Company shall indemnify, and at the City's option defend, and hold the City,
its officers, agents and employees thereof, harmless from and against any and all claims, suits,
actions, liability and judgments for damages or otherwise harmless from and against claims,
demands, liens, and all liability or damage of whatsoever kind on account of or arising from the
exercise by the Company of the related rights, or from the operations of the Company within the
City, and shall pay the costs of defense plus reasonable attorneys' fees. Said indemnification
shall include, but not be limited to, the Company's negligent acts or omissions pursuant to its use
of the rights and privileges of this Agreement, including construction, operation, and
maintenance of internet services lines and appurtenances, whether or not any such use, act, or
omission complained of is authorized, allowed, or prohibited by this Agreement.
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(b) The Company shall give prompt written notice to the City of any claim, demand,
or lien that may result in a lawsuit against the City. If, in the City's sole judgment, a conflict of
interest exists between the City and the Company with respect to any claim, demand, or lien,
Company shall permit the City to assume the defense of such claim, demand, or lien, or, at the
election of City, Company shall provide for City’s defense with counsel satisfactory to the City.
In such event, in addition to being reimbursed for any such judgment that may be rendered
against the City which is subject to indemnification hereunder, together with all court costs
incurred therein, the Company shall reimburse the City for all reasonable attorney's fees,
including those employed by the City in such case or cases, as well as all reasonable expenses
incurred by the City by reason of undertaking the defense of such suit or suits, whether such suit
or suits are successfully defended, settled, compromised, or fully adjudicated against the City.

(©) Notwithstanding any provision hereof to the contrary, the Company shall not be
obligated to indemnify, defend, or hold the City harmless to the extent any claim, demand, or
lien arises out of or in connection with a breach by the City of any obligation under this
Agreement or any negligent or otherwise tortious act or failure to act of the City or any of its
officers or employees or agents.

9.4  Insurance. Company shall file a certificate of insurance with the City Risk
Manager, and at all times thereafter maintain in full force and effect at its sole expense, an
acceptable policy or policies which have one (1) of the three highest or best ratings from the
Alfred M. Best Company of liability insurance, including comprehensive general liability
insurance. The policy or policies shall name as additional insured the City, and in their capacity
as such, their officers, agents and employees. Policies of insurance shall be in the minimum
single limit amount of two million dollars ($2,000,000) per occurrence. The insurer or insurers
shall be authorized to write the required insurance in the State of Utah. The policy or policies of
insurance shall be maintained by the Company in full force and effect during the entire term of
the Franchise. Each policy of insurance shall contain a statement on its face that the insurer will
not cancel the policy or fail to renew the policy, whether for nonpayment of premium, or
otherwise, and whether at the request of the Company or for other reasons, except after thirty
(30) calendar days advance written notice mailed by the insurer to the City, and that such notice
shall be transmitted postage prepaid.

9.5  No Creation of a Private Cause of Action. The provisions set forth herein are
not intended to create liability for the benefit of third parties but is solely for the benefit of the
Company and the City.

ARTICLE 10
REMEDIES

10.1 Duty to Perform. The Company and the City agree to take all reasonable and
necessary actions to ensure that the terms of this Agreement are performed.

10.2 Remedies at Law. In the event the Company or the City fail to fulfill any of their
respective obligations under this Agreement the City or the Company, whichever the case may
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be, shall have a breach of contract claim and remedy against the other in addition to any other
remedy provided by law, provided that no remedy that would have the effect of amending the
specific provisions of this Agreement shall become effective without such action that would be
necessary to formally amend the Agreement.

10.4 Force Majeure. The Company shall not be held in default or noncompliance
with the provisions of the Franchise, nor suffer any enforcement or penalty relating thereto,
where such noncompliance or alleged defaults are caused by strikes, acts of God, power outages,
or other events reasonably beyond its ability to control, but the Company shall not be relieved of
any of its obligations to comply promptly with any provision of this Franchise contract by reason
of any failure of the City to enforce prompt compliance. Nothing herein shall be construed as to
imply that City waives any right, payment, or performance based on future legislation where said
legislation impairs this contract in violation of the United States or Utah Constitutions.

ARTICLE 11
TRANSFER OF FRANCHISE

11.1  Written Approval Required. The Company shall not transfer or assign the
Franchise or any rights under this Agreement to another entity, unless the City shall first give its
approval in writing, which approval shall not be unreasonably withheld, conditioned, or delayed;
provided however, that the Company may fully assign the Franchise to its corporate parent, a
corporate affiliate or a subsidiary, and also that inclusion of the Franchise as property subject to
the liens of the Company's mortgages or other security interests shall not constitute a transfer or
assignment. Any attempted assignment or transfer without such prior written consent shall
constitute a default of the Franchise. In the event of such a default, City shall proceed according
to the procedure set forth in this ordinance, and any applicable state or federal law.

11.2  Procedure for Obtaining Approval for Transfer. At least ninety (90) calendar
days before a proposed assignment or transfer of Company's franchise is scheduled to become
effective, Company shall petition in writing for the City Manager's written consent for such a
proposed assignment or transfer. The City will not unreasonably withhold its consent to such an
assignment or transfer. However, in making such a determination, the City Manager may
consider the following:

(a) experience of proposed assignee or transferee (including conducting an
investigation of proposed assignee or transferee's service record in other
communities);

(b) qualifications of proposed assignee or transferee;

(©) legal integrity of proposed assignee or transferee;

(d) financial ability and stability of the proposed assignee or transferee;

(e) the corporate connection, if any, between the Company, and proposed assignee or
transferee;

) any other aspect of the proposed assignee's or transferee's background which
could affect the health, safety, and welfare of the citizenry of the City as it relates
to the operation of Internet Services Network.
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11.3  Certification of Assignee. Before an assignment or transfer is approved by the
City Manager, the proposed assignee or transferee shall execute an affidavit, acknowledging that
it has read, understood, and intends to abide by the applicable Franchise agreement and
Franchise Ordinance.

11.4 Effect of Approval. In the event of any approved assignment or transfer, the
assignee or transferee shall assume all obligations and liabilities of Company, except an
assignment or transfer shall not relieve the Company of its liabilities under the Franchise
agreement until the assignment actually takes place, or unless specifically relieved by federal, or
state law, or unless specifically relieved by the City Manager at the time an assignment or
transfer is approved. Such a release also does not relieve the Company from liability incurred
prior to said assignment or transfer.

11.5 Abandonment of Facilities by Company. The Company, with the written
consent of the City, may abandon any underground facilities in place, subject to the requirements
of the City. In such an event, the abandoned Internet Services Network shall become the
property of the City, and the Company shall have no further responsibilities or obligations
concerning those facilities.

ARTICLE 12
ACCEPTANCE BY THE COMPANY OF FRANCHISE

12.1 Company Duty to Approve Franchise Agreement. If the Company has not
duly executed this Agreement prior to the City Council's adoption of the corresponding
Ordinance, within thirty calendar days after the effective date of the City Council's adoption of
the Ordinance, the Company shall execute this Agreement; otherwise, this Agreement and any
ordinance adopted relating thereto and all rights granted hereunder shall be null and void.

ARTICLE 13
GENERAL PROVISIONS

13.1 Binding Agreement. The parties represent that (a) when executed by their
respective parties, this Agreement shall constitute legal and binding obligations of the parties;
and (b) that each party has complied with all relevant statutes, ordinances, resolutions, by-laws
and other legal requirements applicable to their operation in entering into this Agreement.

13.2 Governing Law. This Agreement shall be interpreted pursuant to Utah law.

13.3 Time of Essence. Time shall be of the essence of this Agreement.

13.4 Interpretation of Agreement. The invalidity of any portion of this Agreement
shall not prevent the remainder from being carried into effect, provided the material terms of the

Agreement remain the same. Whenever the context of any provision shall require it, the singular
number shall be held to include the plural number, and vice versa, and the use of any gender



shall include any other and all genders. The paragraphs and section headings in this Agreement
are for convenience only and do not constitute a part of the provisions hereof.

13.5 No Presumption. All parties have participated in preparing this Agreement.
Therefore, the parties stipulate that any court interpreting or construing the Agreement shall not
apply the rule of construction that the Agreement should be more strictly construed against the
drafting party.

13.6 Entire Agreement and Amendments. This Agreement and all attachments
hereto constitute and represent the entire agreement and understanding between the parties hereto
and replaces any previous agreement, understanding or negotiation between the parties with
respect to the subject matter hereof, and may be modified or amended, supplemented, or changed
only by the written agreement of the parties, including the formal approval of the City Council.
No oral modifications or amendments shall be effective.

13.7 Binding Agreement. This Agreement shall be binding upon the heirs, successors,
administrators and assigns of each of the parties.

[Signature page follows]
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THE CITY OF SARATOGA SPRINGS, UTAH:

Date:

Jim Miller, Mayor

ATTEST:

Date:

Lori Yates, City Recorder

CENTRAL TELCOM SERVICES, LLC, DBA CENTRACOM INTERACTIVE

Date: By:
Title:
STATE OF UTAH )
: Ss.
COUNTY OF )
On this day of ,20___, personally appeared before me

who being by me duly sworn did say that he or she is the

of Central Telcom Services, LLC, DBA CentraCom Interactive, a limited liability company, and
that the foregoing instrument was duly authorized by the Members/Managers of said limited
liability company.

NOTARY PUBLIC
Residing in County,
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ORDINANCE NO. 14-9 ( 4-29-14)

AN ORDINANCE GRANTING AVATIVE, LLC, AN UTAH LIMITED
LIABILITY COMPANY, A NONEXCLUSIVE FRANCHISE TO
OPERATE AN INTERNET SERVICES NETWORK IN THE CITY OF
SARATOGA SPRINGS PURSUANT TO A FRANCHISE AGREEMENT
SPECIFYING AVATIVE, LLC’S RIGHTS AND DUTIES.

WHEREAS, federal and state law allow for the operation of an Internet services network
in the City of Saratoga Springs, Utah by franchise agreement; and

WHEREAS, the City of Saratoga Springs and Avative, LLC desire to enter into a
nonexclusive franchise agreement granting to Avative, LLC the right and privilege to operate an
Internet services network in Saratoga Springs, Utah; and

WHEREAS, the City and Avative, LLC have negotiated a nonexclusive franchise
agreement setting forth Avative, LLC’s rights and duties with respect to its operation of a
network in Saratoga Springs, Utah (a copy of which is attached hereto as “Exhibit A”); and

WHEREAS, on the ___ day of 2014, the City Council held a duly
noticed public meeting to ascertain the pertinent facts regarding this matter, which facts are
found in the meeting record; and

WHEREAS, after considering the pertinent facts, the Council finds: (i) that it should
approve the attached Avative, LLC Franchise Agreement and thereby grant to Avative, LLC a
franchise to operate a network in Saratoga Springs, Utah; and (ii) such action furthers the health,
safety, and welfare of the citizens of Saratoga Springs.

NOW THEREFORE, be it ordained by the City Council of the City of Saratoga
Springs, Utah, as follows:

1. The attached Franchise Agreement between City of Saratoga Springs and Avative,
LLC is hereby approved; the City Manager is authorized to execute the Agreement on
behalf of City of Saratoga Springs; and Avative, LLC is granted a franchise to operate
a network in Saratoga Springs, Utah, pursuant to the Franchise Agreement.

2. This ordinance shall take effect immediately upon publication as required by Utah
law.

ADOPTED AND PASSED by the Governing Body of the City of Saratoga Springs,
Utah, this 15th day of October, 2013.

By: Attest:
Jim Miller, Mayor City Recorder Date




EXHIBIT “A”

CITY OF SARATOGA SPRINGS AND AVATIVE, LLC
INTERNET SERVICES FRANCHISE AGREEMENT

THIS FRANCHISE AGREEMENT (hereinafter “Agreement”) is entered into as of the
____dayof , 2014, by and between the City of Saratoga Springs, Utah
(hereinafter “City”), a municipal corporation and political subdivision of the State of Utah, with
principal offices at 1307 N. Commerce Drive, Suite 200, Saratoga Springs, Utah, and Avative,
LLC, an Utah limited liability company (hereinafter “Company”), with its principal offices at:
1304 N Redwood Road, Suite 115, Saratoga Springs, UT 84045.

WITNESSETH:

WHEREAS, the Company desires to provide internet services within the City and in
connection therewith to establish an internet services network in, under, along, over, on and
across present and future rights-of-way of the City, consisting of internet services lines, cables,
conduits and all necessary appurtenances (the “System’); and

WHEREAS, the City, in exercise of its management of public Rights-of-Way, believes
that it is in the best interest of the public to provide the Company a nonexclusive franchise to
operate an internet services System in the City (the "Franchise").

WHEREAS, the City and Company have negotiated an arrangement whereby the
Company may provide its services within the City pursuant to the terms and conditions outlined
in this Agreement, and subject to the further reasonable regulation under its police and other
regulatory power;

NOW THEREFORE, in consideration of the mutual covenants and agreements of the
parties contained herein, and for other good and valuable consideration, the City and the
Company agree as follows:

ARTICLE 1
FRANCHISE AGREEMENT AND ORDINANCE

1.1 Agreement. Upon approval by the City Council and execution by the parties, this
Franchise Agreement shall be deemed to constitute a contract by and between City and
Company.

1.2 Resolution. The City has adopted Ordinance No. ___ (“Ordinance”) granting
Company the right to operate an internet services System in the City. Company acknowledges it
has read the Ordinance and this Agreement and that it agrees to comply with all terms and
provisions in the resolution and this Agreement.



1.3  Grant of Franchise. The internet services Franchise provided hereby shall
confer upon the Company the nonexclusive right, privilege, and franchise to install, repair,
maintain, remove, and replace its internet services System (i.e., conduits, cables and necessary
appurtenances) on, in, over, under, along and across the present and future public rights-of-way
in the City in order to provide such internet services to the City's citizens. The Franchise does not
grant to the Company the right, privilege, or authority to provide antenna or cable television
business or telecommunications services, including Voice Over Internet Protocol Service
(“VoIP”), and providing of any of these services is strictly prohibited. Both Parties acknowledge
and agree that all such internet services to be provided by the Company over private property to
citizens' residences, including all line work to such residences, shall be the subject of separate
agreements between the Company and such homeowners or homeowner associations.

14  Licenses. The Company acknowledges that it has obtained the necessary
approvals, licenses, or permits required by federal and state law to provide internet services
consistent with the provisions of this Agreement.

1.5  Financial Capability. Company warrants that it has the financial capability to
construct, maintain, and operate an internet services System and to otherwise comply with the
provisions of this Agreement.

1.6  Relationship. Nothing herein shall be deemed to create a partnership, joint
venture or principal-agent relationship between the parties, and neither party is authorized to, nor
shall either party act toward third persons or the public, in a manner that would indicate any such
relationship.

1.7  Pole Attachments. The Franchise does not grant Company the right to use City
poles, conduits, or other facilities; provided, however, that the City shall be entitled to use the
Company's conduits as explained below. Any Company use of such facilities (City conduits, in
particular) shall be governed by separate agreement in the future.

1.8  Prior Installations. This Agreement and the Franchise hereby "grandfather in"
the Company's prior internet services network/System previously installed in the Pelican Bay
and the Harbor Bay neighborhoods, as-is, both of which System builds shall be subject to
applicable provisions of this Agreement going forward.

1.9  Build Sign-off List. The City agrees to place the Company on the City's
construction build sign-off list with respect to future developments where the City knows that the
Company is already installing its System or plans to do so.

ARTICLE 2
FRANCHISE FEE

2.1 Franchise Fee; Conduit Credit. City agrees to not charge Company a franchise
fee for allowing Company to use the City's rights-of-way for its internet services System. In lieu
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of a franchise fee, the Company agrees to install parallel conduits wherever it installs its own
conduits for the System for the exclusive benefit of the City along the public right-of-way but
excluding all lateral lines running generally perpendicular from the right-of-way conduits
installed by the Company to residential structures. Such City conduits must be of the same size,
quality, and length as the conduits installed by Company for its System pursuant to this
Agreement. Upon installation, said conduits shall automatically transfer to the ownership of
City. Electronic as-built files of the installed conduits shall be provided to City at the completion
of each project built with each excavation/encroachment permit. The parties also agree to amend
this Agreement should changes to federal or state law permit City to charge franchise fees and/or
taxes on the Company for providing the internet services

ARTICLE 3
TERM AND RENEWAL

3.1 Term and Renewal; Statutory Compliance. The Franchise granted to
Company shall be for a period of ten (10) years, commencing on the effective date of this
Ordinance. At the end of the initial ten (10) year term of this Agreement, the Franchise granted
herein shall automatically renew for up to three (3) additional five (5) year terms unless either
party provides 90 days’ notice of its intent to terminate this Franchise prior to the end of each
term. . At the end of the final term, the parties shall enter into a new franchise agreement if both
parties wish to continue the franchise. Notwithstanding the foregoing renewal provisions, the
Parties agree to amend this Agreement at any time it becomes necessary to modify the same in
order to comply with any new federal or state laws or regulations governing the provision of
internet services. The parties also agree to amend this Agreement should changes to federal or
state law permit City to charge franchise fees and/or taxes on the Company for providing the
internet services.

3.2  Rights of Company Upon Expiration or Revocation. Upon expiration of the
Franchise granted herein, whether by lapse of time, by agreement between the Company and
the City, or by revocation or forfeiture, the Company shall have the right to remove from the
rights-of-way any and all of its System, but in such event, it shall be the duty of the Company,
immediately upon such removal, to restore the Rights-of Way from which such System is
removed to as good a condition as the same was before the removal was effected. Alternatively,
the Company may elect to donate all or a part of its System to the City, and in the event of a non-
removal, or a partial removal that does not damage the City’s Rights-of-Way, the Company shall
be deemed to have donated the remaining System elements to the City and shall have no
restoration obligation.

3.3  Rights of City Upon Expiration or Revocation. Upon expiration of the term of
this Franchise, forfeiture, or lawful revocation of this Franchise, and if no renewal or extension
thereof is agreed upon, Company may, at the discretion of the City Council, be required, in part
or entirely, to remove all its wires, poles, fixtures, and other facilities or equipment installed or
used in the enjoyment of the Franchise. Alternatively, the removal, or sale of such facilities and
equipment may be directed, limited, or conditioned by the City by agreement or through means
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of other lawful municipal power or right. The City may continue to invoke any or all provisions
of this Franchise against Company or any successor entity enjoying de facto Franchise privileges
after expiration or revocation. The City and the Company will work together to take all other
actions deemed necessary and proper by the City to accommodate the transition to any successor
as may be in the best interest of the City or its inhabitants and the Company.

ARTICLE 4
USE AND RELOCATION OF FACILITIES IN THE PUBLIC RIGHT-OF-WAY.

4.1 Franchise Rights to Use the Public Right-of-Way.

(a) The Company shall have the right to use the public rights-of-way within the City
to construct and maintain its System subject to the conditions set forth in this Agreement;
provided, however, that the Company shall not, pursuant to this Agreement, place any new poles,
mains, cables, structures, pipes, conduits, or wires on, over, under, within any right-of-way, City
park, City property, or other recreational area currently existing or developed in the future
without a permit from the City Representative for each separate "build plan" phase bringing the
System to one or more defined neighborhoods. Nothing contained herein shall preclude the City
from granting a revocable permit for such purpose.

(b) In addition, Company shall have the right to utilize any easements across private
property granted to the City for utility purposes, provided the City’s written permission is
obtained for each build plan phase and the documents granting such easements to the City
authorize such use. Company specifically understands and acknowledges that certain City
easements and rights-of-way may be prescriptive in nature, and that nothing in this Franchise
extends permission to use the easement or right-of-way beyond the extent that the City may have
acquired, and such easements and rights-of-way may be subject to third party prior or after-
acquired interests. Company is cautioned to examine each individual easement and right-of-way
and the legal arrangement between the City and adjacent property owners. The City assumes no
duty or obligation to defend any interest in any easement or right-of-way and Company remains
solely responsible to make any arrangements required as a result of other persons claiming an
interest in the City easement or right-of-way.

(©) Prior to the installation of any of Company’s facilities in public utility easements,
Company shall provide advance notification to any property owners on whose property the
easement is located. Such advance notification shall be at least two days prior to installation of
such facilities. Notification shall be made by personal contact or telephone AND by written
notice. Such notification shall set forth the date during which Company will be installing
facilities in the public utility easement and shall provide a telephone number where property
owners may call Company pertaining to any questions or complaints concerning use of the
public utility easement by Company. Upon commencement of installation of facilities in a
public utility easement, Company shall proceed diligently to complete that installation.
Conduits/facilities shall be buried at a minimum depth of 42 inches and “bury tape” identifying
the utility shall be installed within 1 foot of finished grade. No trenches or otherwise uncovered
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areas shall be left open longer than necessary to complete the installation. All disturbed
landscaping shall be replaced or repaired to the landowner’s satisfaction within 5 business days
of receipt of notice from landowner. Damage to City pipelines resulting from installation or
maintenance of the facilities shall be reported immediately to the City Engineer and repaired
immediately by qualified personnel. All work performed in City rights-of-way, roads, trails,
parks, property, and improvements shall be done in compliance to the City’s most recent
standards and specifications.

4.2  Company Duty to Relocate; Subordination to City Use. Whenever the City,
for any lawful public purpose, shall require the relocation or reinstallation of any property of the
Company or its successors in any of the streets, alleys, rights-of-way, or public property of the
City, it shall be the obligation of the Company, upon notice of such requirement and written
demand made of the Company, and within a reasonable time thereof, but not less than thirty (30)
calendar days, to remove and relocate or reinstall such facilities as may be reasonably necessary
to meet the requirements of the City. Such relocation, removal, or reinstallation by the Company
shall be at no cost to the City; provided, however, that the Company and its successors and
assigns may maintain and operate such facilities, with the necessary appurtenances, in the new
location or locations without additional payment, if the new location is a public place.
Notwithstanding the foregoing, the duty of the Company to install or relocate its lines
underground shall be subject to the provisions of paragraph 4.4 below. Any money and all rights
to reimbursement from the State of Utah or the federal government to which the Company may
be entitled for work done by Company pursuant to this paragraph shall be the property of the
Company. The City shall assign or otherwise transfer to the Company all rights the City may
have to recover costs for such work performed by the Company and shall reasonably cooperate
with the Company’s efforts to obtain reimbursement. In the event the City has required the
Company to relocate its facilities to accommodate a private third party, the City shall use good
faith to require such third party to pay the costs of relocation. Notwithstanding anything to the
contrary herein, the Company’s use of the right-of-way shall in all matters be subordinate to the
City’s use of the right-of-way for any public purpose. The City and Company shall coordinate
the placement of their respective facilities and improvements in a manner which minimizes
adverse impact on each other. Where placement is not otherwise regulated, the facilities shall be
placed with adequate clearance from such public improvements so as not to impact or be
impacted by such public improvements.

4.3  Duty to Obtain Approval to Move Company Property; Emergency. Except as
otherwise provided herein, the City, without the prior written approval of the Company, shall not
intentionally alter, remove, relocate, or otherwise interfere with any Company facilities.
However, if it becomes necessary (in the judgment of the City Manager or his designee) to cut,
move, remove, or damage any of the cables, appliances, or other fixtures of the Company
because of a fire, emergency, disaster, or imminent threat thereof, these acts may be done
without prior written approval of the Company, and the repairs thereby rendered necessary shall
be made by the Company, without charge to the City. Should the City take actions pursuant to
this section, the Company shall indemnify, defend, and hold the City harmless from and against
any and all claims, demands, liens, or liability for (a) loss or damage to the Company’s property

6



and/or (b) interruptions of public services provided by the use of or through the Company’s
property (including internet services provided by the Company to the Company’s customers),
whether such claims, demands, liens, or liability arise from or are brought by the Company, its
insurers, the Company’s customers, or third parties, unless any such claim or liability arises out
of or in connection with a breach by the City of any obligation under this Agreement or any
willful misconduct or negligent or otherwise tortious act of the City of any of its officers,
employees or agents, consistent with Article 9 below. If, however, the City requests emergency
funding reimbursement from federal, state, or other governmental sources, the City shall include
in its request the costs incurred by the Company to repair facilities damaged by the City in
responding to the emergency. Any funds received by the City on behalf of Company shall be
paid to the Company within thirty (30) business days.

4.4 Location to Minimize Interference. All lines, poles, towers, pipes, conduits,
equipment, property, structures, and assets of the Company shall be located so as to minimize
interference with the use of streets, alleys, rights-of-way, and public property by others and shall
reasonably avoid interference with the rights of owners of property that abuts any of said streets,
alleys, rights-of-way, or public property.

4.5 Electronic As-Built Files. Electronic as-built files of the installed conduits shall
be provided to City at the completion of each project built with each excavation/encroachment
permit.

4.6  Repair of Damage. If during the course of work on its facilities, the Company
causes damage to or alters any street, alley, right-of-way, sidewalk, utility, public improvement,
or other public property, the Company (at its own cost and expense and in a manner approved by
the City) shall promptly and completely restore such street, alley, right-of-way, sidewalk, utility,
public improvement or other public property to its previous condition, in accordance with
applicable City ordinances, policies, and regulations relating to repair work of similar character
to the reasonable satisfaction of the City. Except in case of emergency, the Company, prior to
commencing work in the public way, street, or public property, shall make application for a
permit to perform such work from the City Engineer or other department or division designated
by the City. Such permit shall not be unreasonably withheld. The Company shall abide by all
reasonable regulations and requirements of the City for such work.

4.7 Guarantee of Work. For work on any street, alley, right-of-way, sidewalk,
utility, public improvement, or other public property, the Company shall be required, pursuant to
City ordinances, policies, and regulations, to obtain an excavation/encroachment permit and post
a bond in a form approved by the City to guarantee that the such is restored to its condition prior
to Company’s work. In addition, Company may be required to post a bond to guarantee that, for
a period of one year following completion of the work performed, that said streets, alleys, rights-
of-way, or public property continue to meet City standards.

4.8 Safety Standards. The Company's work, while in progress, shall be properly
protected at all times with suitable barricades, flags, lights, flares, or other devices as are
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reasonably required by applicable safety regulations, or standards imposed by law including, but
not limited to signing in conformance with the Federal and State of Utah manuals on Uniform
Traffic Control Devices.

4.9 Supervision by the City.

a.

The Company shall construct, operate, and maintain the System within the
City in strict compliance with all laws, ordinances, rules, and regulations
of the City and any other agency having jurisdiction over the operations of
the Company.

The Company's System and all parts thereof within the City shall be
subject to the right of periodic inspection by the City; provided that such
inspection shall be conducted at reasonable times and upon reasonable
notice to the Company.

4.10 Company's Duty to Remove Its Network.

a.

Unless the Internet Services Network is abandoned in accordance with
Section 11.5 herein, the Company shall promptly remove, at its own cost
and expense, from any public property within the City, all or any part of
the System when one or more of the following conditions occur:

(1) The Company ceases to operate the System for a continuous period
of twelve months, and does not respond to written notice from the
City within thirty days after receiving such notice following any
such cessation, except when the cessation of service is a direct
result of a natural or man-made disaster;

2) The Company fails to construct said System as herein provided and
does not respond to written notice from the City within thirty days
after receiving such notice following any such failure.

3) The Franchise is terminated or revoked pursuant to notice as
provided herein.

4) The Franchise expires pursuant to this Agreement.
The removal of any or all of the System by the Company that requires
trenching or other opening of the City's streets shall be done only after the

Company obtains prior written notice and approval from the City.

The Company shall receive notice, in writing from the City, setting forth
one or more of the occurrences specified in Subsection 4.9 (a) above and

8



shall have ninety (90) calendar days from the date upon which said notice
is received to remove or abandon such facilities.

4.11 Notice of Closure of Streets. Except in cases of emergency, the Company shall
notify the City not less than three (3) working days in advance of any construction,
reconstruction, repair, or relocation of facilities which would require any street closure which
reduces traffic flow to less than two lanes of moving traffic. Except in the event of an
emergency, as reasonably determined by the Company, no such closure shall take place without
prior authorization from the City. In addition, all work performed in the traveled way or which
in any way impacts vehicular or pedestrian traffic shall be properly signed, barricaded, and
otherwise protected as required by Section 4.7, above.

4.12 Agreement to Abide by Construction and Technical Requirements. In
addition to the provisions of this Article 4, Company expressly agrees to comply with all other
provisions of City ordinances, regulations, and standards governing the construction of the
System in any public street, alley, right-of-way, sidewalk, utility, public improvement, or other
public property.

ARTICLE §
POLICE POWERS

5. Police Powers. The City expressly reserves, and the Company expressly
recognizes, the City's right and duty to adopt, from time to time, in addition to provisions herein
contained, such ordinances and rules and regulations as the City may deem necessary in the
exercise of its police power for the protection of the health, safety and welfare of its citizens and
their properties.

ARTICLE 6
SEVERABILITY

6. Severability. If any section, sentence, paragraph, term or provision of this
Agreement or Chapter 6.03 of the City Code is for any reason determined to be or rendered
illegal, invalid, or superseded by other lawful authority, including any state or federal,
legislative, regulatory or administrative authority having jurisdiction thereof, or is determined to
be unconstitutional, illegal or invalid by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct and independent provision, and such determination shall have no
effect on the validity of any other section, sentence, paragraph, term, or provision, all of which
shall remain in full force and effect for the term of this Agreement or any renewal or renewals
thereof. Provided that if the invalidated portion is considered a material consideration for
entering into this Agreement, the parties will negotiate, in good faith, an amendment to this
Agreement. As used herein, "material consideration" for the City is its entitlement to the second
conduit in its rights-of-way in lieu of the Franchise Fee during the term of this Agreement and its
ability to manage the Rights-of-Way in a manner similar to that provided in this Agreement and
the City’s ordinances, regulations, and standards. For the Company, "material consideration" is
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its ability to use the Rights-of-Way for internet services purposes in a manner similar to that
provided in this Agreement and the City's ordinances, regulations, and standards.

ARTICLE 7
EARLY TERMINATION, REVOCATION OF FRANCHISE
AND OTHER REMEDIES

7.1 Grounds for Termination. The City may terminate or revoke this Agreement
and all rights and privileges herein provided for any of the following reasons:

(a) The Company fails to honor its second conduit Franchise obligation as
required under Article 2 of this Agreement and does not correct such failure within thirty
(30) calendar days after written notice by the City of such failure;

(b) The Company, by act or omission, materially violates a material duty
herein set forth in any particular within the Company's control, and with respect to which
redress is not otherwise herein provided. In such event, the City, acting by or through its
City Manager, may determine, after hearing, that such failure is of a material nature, and
thereupon, after written notice giving the Company notice of such determination, the
Company, within sixty (60) calendar days of such notice, shall commence efforts to

remedy the conditions identified in the notice and shall have ninety (90) calendar
days from the date it receives notice to remedy the conditions. After the expiration of
such 90-day period and failure to correct such conditions, the City may declare the
Franchise forfeited and this Agreement terminated, and thereupon, the Company shall
have no further rights or authority hereunder; provided, however, that any such
declaration of forfeiture and termination shall be subject to judicial review as provided by
law, and provided further, that in the event such failure is of such nature that it cannot be
reasonably corrected within the 90-day time period provided above, the City shall
provide additional time for the reasonable correction of such alleged failure if the reason
for the noncompliance was not the intentional or negligent act or omission of the
Company; or

(©) The Company becomes insolvent, unable, or unwilling to pay its debts; is
adjudged bankrupt; or all or part of its facilities should be sold under an instrument to
secure a debt and is not redeemed by the Company within sixty (60) days.

(d) In furtherance of the Company policy or through acts or omissions done
within the scope and course of employment, a director or officer of the Company
knowingly engages in conduct or makes a material misrepresentation with or to the City
that is fraudulent or in violation of a felony criminal statute of the State of Utah.

7.2  Reserved Rights. Nothing contained herein shall be deemed to preclude the
Company from pursuing any legal or equitable rights or remedies it may have to challenge the
action of the City.
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7.3  Remedies at Law. In the event the Company or the City fails to fulfill any of its
respective obligations under this Agreement, the City or the Company, whichever the
case may be, shall have a breach of contract claim and remedy against the other, in addition to
any other remedy provided herein or by law; provided, however, that no remedy that would have
the effect of amending the specific provisions of this Agreement shall become effective without
such action that would be necessary to formally amend the Agreement.

7.4 Third Party Beneficiaries. The benefits and protection provided by this
Agreement shall inure solely to the benefit of the City and the Company. This Agreement shall
not be deemed to create any right in any person who is not a party and shall not be construed in
any respect to be a contract in whole or in part for the benefit of any third party (other than the
permitted successors and assigns of a party hereto).

ARTICLE 8
NOTICES

8.1 City Designee and Address. The City Manager or his/her designee(s) shall serve
as the City's representative regarding administration of this Agreement. Unless otherwise
specified herein, all notices from the Company to the City pursuant to or concerning this
Agreement, shall be delivered to the City's representative at 1307 N. Commerce Drive, Suite
200, Saratoga Springs, Utah 84045, or such other officer and address as the City may designate
by written notice to the Company.

8.2 Company Designee and Address. Unless otherwise specified herein, all notices
from the City to the Company pursuant to or concerning this Agreement, shall be delivered to (a)
Company, LLC, Attention: Sterling Jacobson; or (b) such other offices as the Company may
designate by written notice to the City.

8.3  Failure of Designee. The failure or omission of the City's or Company 's
representative to act shall not constitute any waiver or estoppel by the City or Company.

ARTICLE 9
INSURANCE AND INDEMNIFICATION

9.1 No Liability. Except as otherwise specifically provided herein, the City shall in
no way be liable or responsible for any loss or damage to property, including financial or other
business loss (whether direct, indirect, or consequential), or any injury to or death of any person
that may occur in the construction, operation, or maintenance by the Company of its System
hereunder, except to the extent of the City’s negligence or willful misconduct or uncured breach
hereof. Notwithstanding any other provision of this Agreement, in no event shall either party be
liable for any consequential, special, incidental, punitive, indirect or similar damages.
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9.2  Company Indemnification of City.

(a) The Company shall indemnify, and at the City's option defend, and hold the City,
its officers, agents and employees thereof, harmless from and against any and all claims, suits,
actions, liability and judgments for damages or otherwise harmless from and against claims,
demands, liens, and all liability or damage of whatsoever kind on account of or arising from the
exercise by the Company of the related rights, or from the operations of the Company within the
City, and shall pay the costs of defense plus reasonable attorneys' fees. Said indemnification
shall include, but not be limited to, the Company's negligent acts or omissions pursuant to its use
of the rights and privileges of this Agreement, including construction, operation, and
maintenance of internet services lines and appurtenances, whether or not any such use, act, or
omission complained of is authorized, allowed, or prohibited by this Agreement.

(b) The Company shall give prompt written notice to the City of any claim, demand,
or lien that may result in a lawsuit against the City. If, in the City's sole judgment, a conflict of
interest exists between the City and the Company with respect to any claim, demand, or lien,
Company shall permit the City to assume the defense of such claim, demand, or lien, or, at the
election of City, Company shall provide for City’s defense with counsel satisfactory to the City.
In such event, in addition to being reimbursed for any such judgment that may be rendered
against the City which is subject to indemnification hereunder, together with all court costs
incurred therein, the Company shall reimburse the City for all reasonable attorney's fees,
including those employed by the City in such case or cases, as well as all reasonable expenses
incurred by the City by reason of undertaking the defense of such suit or suits, whether such suit
or suits are successfully defended, settled, compromised, or fully adjudicated against the City.

(©) Notwithstanding any provision hereof to the contrary, the Company shall not be
obligated to indemnify, defend, or hold the City harmless to the extent any claim, demand, or
lien arises out of or in connection with a breach by the City of any obligation under this
Agreement or any willful misconduct or any negligent or otherwise tortious act or failure to act
of the City or any of its officers or employees or agents.

9.3 Insurance. Company shall file a certificate of insurance with the City Risk
Manager, and at all times thereafter maintain in full force and effect at its sole expense, an
acceptable policy or policies which have one (1) of the three highest or best ratings from the
Alfred M. Best Company of liability insurance, including comprehensive general liability
insurance. The policy or policies shall name as additional insured the City, and in their capacity
as such, their officers, agents and employees. Policies of insurance shall be in the minimum
single limit amount of two million dollars ($2,000,000) per occurrence. The insurer or insurers
shall be authorized to write the required insurance in the State of Utah. The policy or policies of
insurance shall be maintained by the Company in full force and effect during the entire term of
the Franchise. Each policy of insurance shall contain a statement on its face that the insurer will
not cancel the policy or fail to renew the policy, whether for nonpayment of premium, or
otherwise, and whether at the request of the Company or for other reasons, except after thirty
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(30) calendar days advance written notice mailed by the insurer to the City, and that such notice
shall be transmitted postage prepaid.

9.4  No Creation of a Private Cause of Action. The provisions set forth herein are
not intended to create liability for the benefit of third parties but is solely for the benefit of the
Company and the City. In the event any claim is made against the City that falls under these
indemnity provisions and a court of competent jurisdiction should adjudge, by final decree, that
the City is liable therefore, the Company shall indemnify and hold the City harmless of and from
any such judgment or liability, including any court costs, expenses, and attorney fees incurred by
the City in defense thereof, subject to the limitations set forth in Sections 9.1 and 9.2 above.
Nothing herein shall be deemed to prevent the parties indemnified and held harmless herein from
participating in the defense of any litigation by their own counsel at their own expense. Such
participation shall not under any circumstances relieve the Company from its duty of defense
against liability or paying any judgment entered against such party.

ARTICLE 10
REMEDIES

10.1 Duty to Perform. The Company and the City agree to take all reasonable and
necessary actions to ensure that the terms of this Agreement are performed.

10.2 Remedies at Law. In the event the Company or the City fail to fulfill any of their
respective obligations under this Agreement the City or the Company, whichever the case may
be, shall have a breach of contract claim and remedy against the other in addition to any other
remedy provided by law, provided that no remedy that would have the effect of amending the
specific provisions of this Agreement shall become effective without such action that would be
necessary to formally amend the Agreement.

10.3 Third Party Beneficiaries. The benefits and protections provided by this
Agreement shall inure solely to the benefit of the City and the Company. This Agreement shall
not be deemed to create any right in any person who is not a party and shall not be construed in
any respect to be a contract in whole or in part for the benefit of any third party (other than the
permitted successors and assigns of a party hereto).

10.4 Force Majeure. The Company shall not be held in default or noncompliance
with the provisions of the Franchise, nor suffer any enforcement or penalty relating thereto,
where such noncompliance or alleged defaults are caused by strikes, acts of God, power outages,
or other events reasonably beyond its ability to control, but the Company shall not be relieved of
any of its obligations to comply promptly with any provision of this Franchise contract by reason
of any failure of the City to enforce prompt compliance. Nothing herein shall be construed as to
imply that City waives any right, payment, or performance based on future legislation where said
legislation impairs this contract in violation of the United States or Utah Constitutions.
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ARTICLE 11
TRANSFER OF FRANCHISE

11.1  Written Approval Required. The Company shall not transfer or assign the
Franchise or any rights under this Agreement to another entity, unless the City shall first give its
approval in writing, which approval shall not be unreasonably withheld or delayed; provided
however, that the Company may, without the City's prior approval, fully assign the Franchise to
its corporate parent, a corporate affiliate or a subsidiary, and also that inclusion of the Franchise
as property subject to the liens of the Company's mortgages or other security interests shall not
constitute a transfer or assignment. Any attempted assignment or transfer without such prior
written consent shall constitute a default of the Franchise. In the event of such a default, City
shall proceed according to the procedure set forth in this ordinance, and any applicable state or
federal law.

11.2  Procedure for Obtaining Approval for Transfer. At least ninety (90) calendar
days before a proposed assignment or transfer of Company's Franchise is scheduled to become
effective, Company shall petition in writing for the City Manager's written consent for such a
proposed assignment or transfer. The City will not unreasonably withhold its consent to such an
assignment or transfer. However, in making such a determination, the City Manager may
consider the following:

(a) experience of proposed assignee or transferee (including conducting an
investigation of proposed assignee or transferee's service record in other
communities);

(b) qualifications of proposed assignee or transferee;

(©) legal integrity of proposed assignee or transferee;

(d) financial ability and stability of the proposed assignee or transferee;

(e) the corporate connection, if any, between the Company, and proposed assignee or
transferee;

) any other aspect of the proposed assignee's or transferee's background which
could affect the health, safety, and welfare of the citizenry of the City as it relates
to the operation of internet services System.

11.3  Certification of Assignee. Before an assignment or transfer is approved by the
City Manager, the proposed assignee or transferee shall execute an affidavit, acknowledging that
it has read, understood, and intends to abide by the applicable Franchise agreement and
Franchise Ordinance.

11.4 Effect of Approval. In the event of any approved assignment or transfer, the
assignee or transferee shall assume all obligations and liabilities of Company, except an
assignment or transfer shall not relieve the Company of its liabilities under the Franchise
agreement until the assignment actually takes place, or unless specifically relieved by federal, or
state law, or unless specifically relieved by the City Manager at the time an assignment or
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transfer is approved. Such a release also does not relieve the Company from liability incurred
prior to said assignment or transfer.

11.5 Abandonment of Facilities by Company. The Company, with the written
consent of the City, may abandon any underground facilities in place, subject to the requirements
of the City. In such an event, the abandoned System shall become the property of the City, and
the Company shall have no further responsibilities or obligations concerning those facilities.

ARTICLE 12
ACCEPTANCE BY THE COMPANY OF FRANCHISE

12.1 Company Duty to Approve Franchise Agreement. If the Company has not
duly executed this Agreement prior to the City Council's adoption of the corresponding
Ordinance, within thirty calendar days after the effective date of the City Council's adoption of
the Ordinance, the Company shall execute this Agreement; otherwise, this Agreement and any
ordinance adopted relating thereto and all rights granted hereunder shall be null and void.

ARTICLE 13
GENERAL PROVISIONS

13.1 Binding Agreement. The parties represent that (a) when executed by their
respective parties, this Agreement shall constitute legal and binding obligations of the parties;
and (b) that each party has complied with all relevant statutes, ordinances, resolutions, by-laws
and other legal requirements applicable to their operation in entering into this Agreement.

13.2 Governing Law. This Agreement shall be interpreted pursuant to Utah law.
13.3 Time of Essence. Time shall be of the essence of this Agreement.

13.4 Interpretation of Agreement. The invalidity of any portion of this Agreement
shall not prevent the remainder from being carried into effect. Whenever the context of any
provision shall require it, the singular number shall be held to include the plural number, and
vice versa, and the use of any gender shall include any other and all genders. The paragraphs and
section headings in this Agreement are for convenience only and do not constitute a part of the
provisions hereof.

13.5 No Presumption. All parties have participated in preparing this Agreement.
Therefore, the parties stipulate that any court interpreting or construing the Agreement shall not
apply the rule of construction that the Agreement should be more strictly construed against the
drafting party.

13.6 Entire Agreement and Amendments. This Agreement and all attachments
hereto constitute and represent the entire agreement and understanding between the parties hereto
and replaces any previous agreement, understanding or negotiation between the parties with
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respect to the subject matter hereof, and may be modified or amended, supplemented, or changed
only by the written agreement of the parties, including the formal approval of the City Council.
No oral modifications or amendments shall be effective.

13.7 Binding Agreement. This Agreement shall be binding upon the heirs, successors,
administrators and assigns of each of the parties.

THE CITY OF SARATOGA SPRINGS, UTAH:

Date:

Mark Christensen, City Manager

ATTEST:

Date:

Lori Yates, City Recorder

AVATIVE, LLC

Date:
Sterling Jacobson, Manager
STATE OF UTAH )
)ss.
COUNTY OF )
On this ___ day of , 2014, before me, a Notary Public in and for said State,

personally appeared Sterling Jacobson, known or identified to me to be the Manager of Avative, LLC, an
Utah limited liability company, and the person whose name is subscribed to the within instrument, and
acknowledged to me that said entity executed the same.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my official seal the day and
year first above written.

Notary Public for Utah
Residing at:
My commission expires:
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SARATOGA SPRINGS

City Council Staff Report

Authors: Kevin Thurman, City Attorney

Subject: Settlement Agreement with Capital Assets
Date: April 29, 2014

Type of Item: Legislative, Policy Decision

Summary Recommendation: Staff recommends approval of the attached settlement agreement.
Description:
A. Topic: Settlement agreement consideration.

B. Purpose: To resolve the pending lawsuit against the City filed on December 3, 2013
(Case No. 130300188, Fourth District Court of Utah).

C. Background: This matter and the proposed settlement agreement pertain to Plat 17 of
Saratoga Springs Development (“Green Springs”). The owner of the property, Capital Assets,
filed a lawsuit against the City on December 3, 2013 alleging a takings claim and violation of
vested rights. The City and Capital Assets have been working towards settling the lawsuit
while meeting the current City Code requirements. After much negotiation and discussion,
the parties have reached a consensus, and would like to receive final approval from the City
Council.

D. Analysis:
1. Development Proposals.

Capital Assets’ predecessor originally applied to develop 77 townhomes and single family
homes on Plat 17 of the Saratoga Springs Development in 2008. Staff determined that the
plans met all requirements of the City Code and applicable development agreements. Capital
Assets acquired the project and renewed the application in 2011. Very little was changed
from the original application.

After feedback from staff, the public, and the Council, the applicant revised its plans and
submitted plans for a 77-unit townhome development with mansion-style townhomes. The
mansion-style townhomes matched the style of homes already in the area. On September 27,
2012, Capital Assets received preliminary plat approval from the Council. As part of that



approval, the Council approved a rezone of the property from PUD R-3 to PUD R-6. Final
plat approval for Phase 1 (16 townhome units, four buildings) was granted on November 5,
2013 and included 16 mansion-style townhomes. These approvals are still valid.

Upon final approval by the Council of this settlement agreement, Capital Assets has agreed
to develop 40 single-family lots on minimum lot sizes of 10,000 square feet. The details of
the settlement agreement are in paragraph D.3. of this report.

2. Legal Proceedings.

Beginning in late 2011, several lawsuits were filed, two decisions by the Property Rights
Ombudsman were issued, and two voter propositions were filed and approved. First,
following preliminary plat approval of the plans, the residents filed a lawsuit challenging the
decision as not meeting the City’s Code and claiming that the City had violated the Open and
Public Meetings Act. That lawsuit was later dismissed.

Second, Capital Assets filed a Request for Advisory Opinion with the Utah Property Rights
Ombudsman. On March 29, 2012, the Advisory Opinion was issued indicating that the MDA
and Amended MDA were still valid and the Developer had the vested right to develop 77
attached units on Plat 17 (even though Capital Assets was only proposing to develop 27
attached units). After receiving a Request for Reconsideration filed by an attorney
representing some of the residents, the Ombudsman issued a Response to the Request for
Reconsideration on February 5, 2013. In the response, the Ombudsman clarified that the
original MDA and amended MDA granted the vested right to develop 77 units despite the
fact that the original MDA was expired, the amended MDA was not signed, and the PUD
Overlay Zone was not officially added to the zoning map until 2012.

Third, the residents filed two voter propositions: one challenging the rezone of Plat 17
(Proposition 3, Referendum); and one placing caps on housing types in the City including
attached townhomes (Proposition 6, Initiative). There were several lawsuits that ensued from
the referendum. Eventually the Supreme Court determined that the referendum was valid,
and the City subsequently placed the referendum on the 2013 ballot. Both propositions
passed during the 2013 elections. Although the referendum overturned the rezone decision,
the referendum did not remove the ability to develop 77 townhome units. This is because the
PUD R-3 zone still allows attached housing, including multi-family. Land Development
Code § 19.07.05 (“single family and multi-family residential developments are permitted”).

Finally, Capital Assets filed a lawsuit in the Fourth District Court on December 3, 2013. The
lawsuit, among other things, alleged a takings claim in violation of the 5™ and 14™
Amendments of the Constitution and a violation of vested rights.

3. Settlement

Shortly after the lawsuit was filed, Capital Assets and the City discussed a proposed
settlement. In light of the uncertainties with the lawsuit, the vested rights of the applicant,
and the effect of the propositions, the City and Capital Assets agreed that settling this matter
was the best course for both parties. As a result, after multiple discussions with City and



modifications to the settlement proposal, Capital Assets has agreed to the attached settlement
agreement. Following is a summary of the pertinent provisions:

City approves 40 single family lots with minimum lot sizes of 10,000 sq. ft.;

e (apital Assets improves 1.134 acres of open space—0.384 acres as detention basins with sod
and .75 acres in the golf course area as native grass;

e (apital Assets improves .008 acres of open space as entry features at the two entrances of
Plat 17 from Centennial Boulevard;

e (City allows the open space above to meet its open space requirements;

e (apital Assets agrees to dismiss the lawsuit and withdraw the Request for Advisory Opinion;
and

e Both parties agree to release the other for all claims.

The settlement agreement is very favorable to the City as Plat 17 will now be developed with
single-family lots that meet the size requirements of the R-3 zone (10,000 square feet). The lots
range in size from 10,004 square feet to 15,029 feet. This is highly beneficial because the current
zone for the property allows multi-family (including townhomes). Also, the application for the
mansion-style townhomes was filed before Proposition 6 (General Plan amendments) and
Capital Assets has a current final plat approved for the mansion-style townhomes. The
referendum did not overturn this approval because, even with the PUD R-3 zone, townhomes are
still a permitted use. Thus, without the settlement agreement, Capital Assets could choose to
record the final plat and develop the mansion-style townhomes.

In addition, the City benefits because Capital Assets is improving as open space an area that is
currently unimproved and is an eyesore for the residents of this area. Finally, the City avoids a
lawsuit, litigation costs, and possible damages if unsuccessful. As stated in the City Council Staff
Report for the Preliminary Plat, staff believes that the proposal meets the City Code for various
reasons. Thus, without violating the Code, the City is obtaining a resolution to the lawsuit.

This settlement agreement is beneficial to Capital Assets as Plat 17 can now be recorded and the
property may be developed. Also, Capital Assets avoids the time and expense of litigation.

Recommendation: Staff recommends that the City Council approve the attached settlement
agreement and authorize the City Manager to sign the settlement agreement.

Staff Review: Kevin Thurman, Mark Christensen, and Planning Department

Attachments: Settlement Agreement, Complaint (lawsuit), Section 19.07.05, Ombudsman’s
February 5, 2013 letter, and approved plat





















PRM INVESTMENT COMPANY

By
Its
STATE OF UTAH )
COUNTY OF UTAH ) .
Onthis _ dayof , 2014, before me personally appeared

of PRM Investment Company

known to me to be the person who executed the Settlement Agreement and General Release of
All Claims herein in behalf of said corporation and acknowledged to me that he/she executed the

same for the purposes therein stated.

Notary Public
REN ENTERPRISES, LLC

) L

Its WM%(&/J/—

3

STATE OF UTAH )
755
COUNTY OF UTAH )
On this ZZ da of d,mxi , 2014, before me personally appeared

Robert € Ala 5}) . Mand Q@V- of REN Enterprises, LLC known to

me to be the person who executed the Settlement Agreement and General Release of All Claims
herein in behalf of said corporation and acknowledged to me that he/she executed the same for

the purposes therein stated.

5 KELLY W PALMER | é,//// &)/

\ NOTARY PUBLIC-STATE OF UTAH Kotary Publ
_‘%M C*comwssmwe?osm
e COMM. EXP. 11-05- 2017




Bruce R. Baird (#00176)

Bruce R. Baird PC

2150 South 1300 East, Fifth Floor
Salt Lake City, Utah 84106
Telephone: (801) 328-1400
Email: bbaird@difficultdirt.com

Attorney for Plaintiffs

IN THE FOURTH DISTRICT COURT, PROVO
IN AND FOR UTAH COUNTY, STATE OF UTAH

CAPITAL ASSETS INCOME FUND I,
CAPITAL ASSETS 401(K) PLAN,
PRISBREY INVESTMENT COMPANY,
PRM INVESTMENT COMPANY, AND REN
ENTERPRISES, LLC, and CAPITAL ASSETS
FINANCIAL SERVICES, a Utah corporation,

Plaintiffs,
V.

CITY OF SARATOGA SPRINGS, a Utah
municipal corporation,

Defendant.

COMPLAINT

(JURY DEMANDED)

Case No.

Judge

Comes now the Plaintiffs, CAPITAL ASSETS INCOME FUND I, CAPITAL ASSETS

401(K) PLAN, PRISBREY INVESTMENT COMPANY, PRM INVESTMENT COMPANY,

AND REN ENTERPRISES, LLC, and CAPITAL ASSETS FINANCIAL SERVICES, by and

through their counsel, Bruce R. Baird, and hereby complain and allege against the

Defendant as follows:


mailto:bbaird@difficultdirt.com

PARTIES, JURISDICTION AND VENUE
1. Plaintiff Capital Assets Income Fund I is a Utah corporation.
2. Plaintiff Capital Assets 401(k) Plan is a trust under the laws of Utah.
3. Plaintiff Prisbrey Investment Company is a Utah family limited partnership.
4, Plaintiff PRM Investment Company is a Utah family limited partnership.

5. Plaintiff REN Enterprises, LLC, is a Utah limited liability company.

6. Plaintiff Capital Assets Financial Services is a Utah corporation (“Capital
Assets”).
7. Defendant City of Saratoga Springs, is a Utah municipal corporation located

in Utah County, State of Utah (“Saratoga”).

8. The causes of action and claims for relief set forth within this Complaint
arose within the boundaries of Utah County, State of Utah.

9. The court has jurisdiction over the causes of action and claims for relief set
forth within this Complaint pursuant to Utah Code Ann. § 78A-5-102 and § 78B-6-408.

10.  Venue is proper for this case pursuant to Utah Code Ann. § 78B-3-301.

GENERAL ALLEGATIONS

11.  Capital Assets Income Fund I, Capital Assets 401(k) Plan, Prisbrey Investment
Company, PRM Investment Company, and REN Enterprises, LLC are herein referred to
collectively as “Owners”.

12.  Owners and Capital Assets are herein referred to as, collectively, “Developers”.

13.  Owners and Capital Assets, collectively, are the owners and developers of the

property commonly referred to as Green Springs Manor or “Plat 17 (“Property”) located at



approximately 1855 South Centennial Boulevard within the City of Saratoga Springs
(“Saratoga”).

14.  On November 13, 2012, the City Council specifically found when adopting
Ordinance 12-17 as follows:

1 The Master Development Agreement [related to the entire project of which
the Property was a part] was approved on April 13, 2000.

2 The Amended Master Development Agreement was approved on December
14, 2004.

3 The zoning map has shown the property as R-6 since February 2007.

4 The General Plan has shown the property as medium density (4—14 units per
acre) since 2004.

5 City staff has told the current developer he was entitled to 77 units for the past
two years.

15. Relying on the zoning map, general plan and personal conversations with staff of
Saratoga, in July of 2007 Capital Assets loaned a third-party approximately $3.1 million for the
re-finance and development of the Property secured by a deed of trust.

16.  Owners then acquired title to the Property through foreclosure on September 25,
2009.

17. Relying on the factual history above Capital Assets acting as the developer for the
Owners has spent considerable amounts of time and money over several years preparing and
processing a Preliminary Plat, Site Plan and Development Agreement for the Green Springs
Manor development.

18. Capital Assets’ total development expenditures in reliance on Saratoga’s
representations regarding the development of the Property exceed $200,000.
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19.  On March 29, 2012 the State of Utah’s Property Rights Ombudsman issued an
Advisory Opinion that the development of the Property proposed by Developers was
“conditionally vested” with development rights pursuant to Section 10-9a.-509.5, U.C.A., with
the only “condition” being that the “owner must submit a subdivision plat that complies with the
[Amended Master Development Agreement]”.

20.  Because of a concern that there was a technical deficiency in the zoning that
Saratoga had represented by official documents and verbal conversations the Property to
have a petition was filed to re-zone the Property to that classification which Saratoga had
represented it to already have.

21.  On September 27, 2012, the re-zoning petition was heard by the City
Planning Commission, and the Commission made a unanimous recommendation to the City
Council that the petition be approved.

22.  On November 13, 2012, the rezoning petition was heard and approved by the
City Council as Ordinance 12-17, and the Property was rezoned from R-3 PUD to R-6 PUD;
i.e, what Saratoga had always said it was zoned and what Plaintiffs had detrimentally
relied upon.

23.  The Preliminary Plat, Site Plan and Development Agreement fulfilled the
“conditions” of the vesting before the Amended Master Development Agreement expired by its
own terms on December 14, 2012.

24, On or about November 15, 2012, certain citizens (“Sponsors”) filed an
Application for Initiative or Referendum (“Referendum Petition”) with Saratoga seeking to

repeal or reverse Saratoga’s approval of the rezoning and subject it to a vote of the citizens.
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25.  On June 4, 2013 the Fourth District Court held that the rezoning of the Property
was not the proper subject of a referendum.

26.  OnJuly 16, 2013 Saratoga approved a Final Plat, consistent with the Preliminary
Plat that had been approved on November 13, 2012, for Phase 1 of the Green Springs Manor
development on the Property.

27.  On August 23, 2013 the Utah Supreme Court, responding to a Petition for
Extraordinary Relief, ordered that the referendum question be placed on the general election
ballot.

28.  The Court has not issued any written opinion and thus it is not known at this time
if the Court has actually and finally determined that Saratoga’s re-zoning of the Property was the
proper subject of a referendum.

29.  That referendum, known as Proposition 3 on the ballot, was passed by the voters
on November 5, 2013.

30.  Because this situation is unique and is not specifically dealt with in Saratoga’s
Land Development Code it is unclear which if any administrative remedies of Saratoga are
applicable.

31.  To avoid any claim that Plaintiffs have failed to exhaust such remedies or that this
action may be rendered untimely while any such remedies, if they exist, are being pursued
Plaintiffs are simultaneously filing this action and a request to Saratoga to exercise any
administrative remedies that may be available and, at the same time, seeking an Advisory

Opinion from the Office of the Property Rights Ombudsman for the State of Utah.



FIRST CLAIM FOR RELIEF - DECLARATORY JUDGMENT
(Referendum)

Plaintiffs hereby incorporate by reference Paragraphs 1 - 31.

32. The Developers are entitled to a declaratory judgment that Saratoga’s
rezoning of the Property was not subject to a citizen referendum petition and, therefore,
that Developers may develop the Property in conformity with the Preliminary Plat, Site Plan
and Development Agreement approved by the City on November 13, 2012.

SECOND CLAIM FOR RELIEF - DECLARATORY JUDGMENT

(Vesting)

Plaintiffs hereby incorporate by reference Paragraphs 1 - 31.

33.  The Developers are entitled to a declaratory judgment that the Property was
vested for development rights pursuant to Section 10-9a-509.5, U.C.A., and thus the adoption
of Proposition 3 does not prohibit the Property from being developed in conformity with the
Preliminary Plat, Site Plan and Development Agreement approved by the City on November 13,
2012.

THIRD CLAIM FOR RELIEF - DECLARATORY JUDGMENT
(Estoppel)

Plaintiffs hereby incorporate by reference Paragraphs 1 - 31.

34. The Developers are entitled to a declaratory judgment that Saratoga is
estopped from prohibiting the Property from being developed in conformity with the

Preliminary Plat, Site Plan and Development Agreement approved by the City on November 13,

2012.



FOURTH CLAIM FOR RELIEF
(Takings)

Plaintiffs hereby incorporate by reference Paragraphs 1 - 31.

35. To the extent that Developers have the right to develop the Property in
conformity with the Preliminary Plat, Site Plan and Development Agreement and if such rights
are denied by Saratoga then Saratoga will have taken the economically beneficial rights to the
Property and, pursuant to both the Fifth Amendment to the Constitution of the United States of
America made applicable to the States by the Fourteenth Amendment and, also, Article I,
Section 22 of the Constitution of the State of Utah, Saratoga owes the Plaintiffs just
compensation in an amount to be determined at trial.

PRAYER FOR RELIEF

WHEREFORE, based upon the foregoing, Plaintiffs request relief from the Court
against the Defendant as follows:

1. On the First Claim for Relief, for an order of the Court declaring that Saratoga’s
rezoning of the Property was not subject to a citizen referendum petition and,
therefore, that Developers may develop the Property in conformity with the
Preliminary Plat, Site Plan and Development Agreement approved by the City on
November 13, 2012.

2. On the Second Claim for Relief for an order of the Court declaring that the
Property was vested for development rights pursuant to Section 10-9a-509.5,

U.C.A., and thus the adoption of Proposition 3 does not prohibit the Property from



being developed in conformity with the Preliminary Plat, Site Plan and Development
Agreement approved by the City on November 13, 2012.

3. On the Third Claim for Relief, for an order of the Court declaring that Saratoga is
estopped from prohibiting the Property from being developed in conformity with the
Preliminary Plat, Site Plan and Development Agreement approved by the City on
November 13, 2012.

4. On the Fourth Claim for Relief, to the extent that Developers have the right to
develop the Property in conformity with the Preliminary Plat, Site Plan and
Development Agreement and if such rights are denied by Saratoga for a
determination that Saratoga will have taken the economically beneficial rights to the
Property and, pursuant to both the Fifth Amendment to the Constitution of the United
States of America made applicable to the States by the Fourteenth Amendment and,
also, Article 1, Section 22 of the Constitution of the State of Utah, and that Saratoga
owes the Plaintiffs just compensation in an amount to be determined at trial.

5. On all Claims for Relief, for such other and further relief as the Court may deem

appropriate including, to the extent provided by law, for attorney’s fees.
JURY DEMAND

The Plaintiffs hereby demand a jury trial on any of the issues that may be triable to a

jury.



DATED this 3rd day of December, 2013.

BRUCE R. BAIRD PC
Attorney for Plaintiffs

/s/ Bruce R. Baird




19.07.02. PUD Definition and Design Compatibility.

1.

Definition. A PUD is a master planned, architecturally-designed development for which
the regulations of the underlying zone, in which the development is situated, may be
modified to allow flexibility and initiation in site and structure design and location. A
PUD may only be developed if the property has already been vested in accordance with
19.07.01 above.

Design Standards. A PUD development shall be planned with a common architectural
design theme that provides variety with architectural compatibility, rather than an
aggregation of individual, unrelated structures located on separate, unrelated lots. Mixed
uses (multi-family and single family) are encouraged and allowed and shall still provide
integrated architectural designs and styles

19.07.03. General PUD Standards.

1.

Substantial compliance with the overlay zone regulations and other provisions of this
Chapter in requiring adequate standards related to the public health, safety, and general
welfare shall be observed, without unduly inhibiting the advantage of large scale Site
Planning for residential and related purposes.

Even if property has already been vested with a PUD overlay rezone as provided in
19.07.01 above, submitting an application for PUD approval does not guarantee the
property owner the right to exercise the provisions of this Chapter. PUDs shall be
recommended for approval by the City Council only if, in their judgment, the proposed
PUD fully meets the intent, purposes, and requirements of the Land Development Code.

19.07.04. Underlying zones.

1.

The PUD Overlay Zone provides an additional layer of land use provisions in addition to
those in the underlying zone. In the event of a conflict with the provisions of the
underlying zone or other chapters or sections of this Title, the provisions of this Chapter
shall take precedence regardless of which provision is more restrictive.

The PUD provisions shall be used in combination with existing conventional zones as
designated in the City Code. The PUD Overlay Zone is not an independent zone
exclusive of the underlying zone. The underlying zone provisions shall apply except
when in conflict with this Chapter. Property which is vested with a PUD Overlay Zone
shall be developed only in conformance with an approved PUD plan.

19.07.05. Permitted and Conditional Uses.

1.

Uses permitted in PUD project areas shall be limited to those listed as permitted uses in
the provisions of the underlying zone with which the PUD zone has been combined,
except that single family and multi-family residential developments are permitted.
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- State of Utah
Department of Commerce

GARY R. HERBERT OFFICE OF THE PROPERTY RIGHTS OMBUDSMAN

Governor

OREG BELL
Liewtenant Governor_

February 5, 2013

Kevin E. Anderson

Anderson Call Wilkinson, P.C.
2400 University Club Building
136 East So. Temple, Ste 2400
Salt Lake City, Utah 84111

RE: Request for Reconsideration - Rob Haertel Advisory Opinion

Dear Mr. Anderson,

Several weeks ago this Office received from you a request that we reconsider our Advisory
Opinion dated March 29, 2012 concerning Plat 17 of the Green Springs Project (the “Advisory
Opinion™). In response to that request, this Office issued a letter dated August 20, 2012
indicating that it appeared that some information relied upon in the Advisory Opinion was in
error, and inviting the parties to submit information and arguments as to whether that error
necessitated reconsideration of the Opinion. All parties did so landably and persuasively, and I

am grateful for your professionalism and patience.

After careful review of the Advisory Opinion and the materials submitted by the parties
subsequent to the request for Advisory Opinion, this Office hereby declines to reconsider or
revise the Advisory Opinion. Thus, the Advisory Opinion dated March 29, 2012 remains the
official Advisory Opinion of this Office under Utah Code 13-43-205.

The Advisory Opinion concluded that the developer of Plat 17 in the Green Springs Project had a
limited or conditional vested right (but not a fully vested right) to develop, including a right to
develop a density of 77 residential units. That vested right arises not from any recent application
for development approval, but instead from the 2000 and 2004 Master Development Agreements
(“Agreements”). Nothing submitted to this Office persuades us that invalidity of the PUD
Overlay Zone undoes that partial vesting arising out of the Agreements. We are likewise not
persuaded that the Development Agreements expired or otherwise terminated. Thus we remain of
the opinion that under the Development Agreements, the Developer of Plat 17 was vested in a

density of 77 residential units.

We understand that due to some recent actions of the City, including rezoning the property, these
matters may be moot or have significantly changed in circumstance. We have not examined the

FE ELEVATER
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Kevin E. Anderson
February 5, 2013
Page 2 of 2

recent actions of the City nor do we base this decision upon the recent actions of the City. This
decision is based upon the circumstances surrounding the Advisory Opinion as requested, and
upon which the Advisory Opinion was based. Moreover, this letter should not be read as
modifying or explaining the Advisory Opinion in any way. This letter is simply our n<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>