ORDINANCE NO. 14 -@6-17-14[

AN ORDINANCE OF THE CITY OF SARATOGA
SPRINGS, UTAH, AMENDING TITLE 20 OF THE CITY
CODE PERTAINING TO ADMINISTRATIVE CODE
ENFORCEMENT OF CITY CODE VIOLATIONS; AND
ESTABLISHING AN EFFECTIVE DATE

WHEREAS, pursuant to authority granted in Utah Code Annotated § 10-3-701 er seq.,
the City Council for the City of Saratoga Springs may adopt and amend laws, ordinances,
regulations, and codes that comprise the regulatory, penal ordinances, and administrative
ordinances of the City of Saratoga Springs; and

WHEREAS, the City Council wishes to amend the rules, regulations, and procedures
with respect to administrative enforcement of City Code violations; and

WHEREAS, the City Council has determined that it is in the best interest of the public
health, safety, and welfare that the attached amendments to the City Code be adopted.

NOW THEREFORE, the City Council of the City of Saratoga Springs, Utah does
hereby ordain as follows:

SECTION I — ENACTMENT

The amendments to Title 20 of the City Code attached as Exhibit A, incorporated herein
by this reference, are hereby enacted.

SECTION II - AMENDMENT OF CONFLICTING ORDINANCES

If any ordinances, resolutions, policies, or zoning maps of the City of Saratoga Springs
heretofore adopted are inconsistent herewith they are hereby amended to comply with the
provisions hereof. If they cannot be amended to comply with the provisions hereof, they are
hereby repealed.

SECTION HI - EFFECTIVE DATE

This ordinance shall take effect upon its passage by a majority vote of the Saratoga
Springs City Council and following notice and publication as required by the Utah Code.,

SECTION IV — SEVERABILITY

If any section, subsection, sentence, clause, phrase, or portion of this ordinance is, for any
reason, held invalid or unconstitutional by any court of competent jurisdiction, such provision
shall be deemed a separate, distinct, and independent provision, and such holding shall not affect
the validity of the remaining portions of this ordinance.



SECTION V — PUBLIC NOTICE

The Saratoga Springs Recorder is hereby ordered, in accordance with the requirements of
Utah Code §§ 10-3-710—711, to do as follows:

a. deposit a copy of this ordinance in the office of the City Recorder; and
b. publish notice as follows:
L. publish a short summary of this ordinance for at least one publication in a
newspaper of general circulation in the City; or
1i. postacomplete copy of this ordinance in three public places within the
City.

ADOPTED AND PASSED by the City Council of the City of Saratoga Springs, Utah, this
[l day of Tuing » , 2014.

S%S%

Jim Miller, Mayor

Attest: b o A _ﬁ/}{?’; / i7- AT ]
Lori Ye_t_/t,és, City Recorder Date

VOTE

Shellie Baertsch
Rebecca Call
Michael McOmber X
Bud Poduska
Stephen Willden
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Title 20. ADMINISTRATIVE CODE ENFORCEMENT

Chapters:

20.01. General Provisions and Definitions.

20.02. General Authority and Offenses.

20.03. Administrative Code Enforcement Procedures.

20.04. Administrative Code Enforcement Hearing Procedures.
20.08, Administrative and Judicial Remedies.



Chapter 20.01. General Provisions and Definitions.
Sections:

20.01.01. Short Title.

20.01.02. Declaration of Purpose.

20.01.03. Scope.

20.01.04. Existing Law Continued.

20.01.05. Criminal Prosecution Right.

20.01.06. No Mandatory Duty—Civil Liability.

20.01.07. Definitions-Applicable-te-TFitle.

20.01.08. Acts Include Causing, Aiding, orand Abetting.
20.01.09. Service of Process.

20.01.10. Constructive Notice of Recorded Documents.

20.01.01. Short Title.

This Title shall be known as “Administrative Code Enforcement.” This Title shall also be known
as Title 20 of the City of Saratoga Springs Musieipal-City Code. It may be cited and pleaded
under either designation.

(Ord. 11-9; Ord. 09-10)

20.01.02. Declaration of Purpose.

The City Council of the City of Saratoga Springs finds that the enforcement of the Saratoga

Springs MusieipalCity Code throughout the City is an important public service. Code
enforcement is Vltal to the proteetlon of the pubhc ] health safety, welfare, and quahty of llfe.

D --- (e c‘ -

$he—€ﬁgy‘—Ge&Heﬂ—f-wfeher—ﬁﬁdHhaeaA comprehenswe code enforcement system that uses a

combination of judicial and administrative remedies is critical to gaining compliance with

{-heseCltv 01d1ndn<,es+e-au+aﬁens Fa&%ﬁ%efﬁﬁh%f&mnﬂdm%%&eed&en%feemem

(Ord. 11-9; Ord. 09-10)

20.01.03. Scope.

The provisions of this Title may be applied to all violations of the City Code. It has been
designed as an additional remedy for the City to use in achieving compliance efwith its
ordinances and regulations.

(Ord. 11-9; Ord. No. 09-10)



20.01.04. Existing Law Continued.

The provisions of this Title do not invalidate any other title or ordinance, but shall be read in
conjunction with those titles and ordinances as an additional remedy available for enforcement of

those ordinances.
(Ord. 11-9; Ord. 09-10)

Seetion-20.01.05. Criminal Prosecution Right.

The City has sole discretion in deciding whether to file a civil or criminal case for the violation
of any of its ordinances. The enactment of this administrative remedy shall in no way interfere
with the City’s right to prosecute City ordinance violations as criminal offenses. The City may
use any of the remedies available under the law in both civil and criminal prosecution. Although
most minor City Code violations should be enforced through this Title, the City may choose to
file a criminal prosecution under any of the following circumstances:

1. the violator has one prior violation of the City Codeeffesse within the last year;

2. the violation caused bodily injury, substantial bodily injury, or serious bodily injury to an
individual, all of which shall have the same definitions-as-previded- in Utah Code § 76-1-
601;

3. the violator, in a single criminal episode, violated one or more provisions of the Utah
Criminal Code as well as one or more provisions of the City Code, and all violations are
being charged as a single criminal episode as defined in Utah Code § 76-1-401;
4. the violator is being charged with any violation of Title 10 of theis City Code; or
5. the violation caused a significant health or safety risk to the public.
(Ord. 11-9; Ord. 09-10)
Seetion-20.01.06. No Mandatory Duty—Civil Liability.
It is the intent of the City Council that in establishing performance standards or establishing an
ebligatien the authority to act by a City officer or employee, these standards shall not be
construed as creating a mandatory duty if the officer or employee fails to perform his or her

directed duty or duties.

(Ord. 11-9; Ord. 09-10)

Seetion-20.01.07. Definitions-Applicable to Title.

The following words and phrases, whenever used in this Title, shall be constructed as defined in
this Section, unless a different meaning is specifically defined elsewhere in this Title and
specifically stated to apply:



1. “Abatement’ means any action the City may take on public or private property and any
adjacent property as may be necessary to remove or alleviate a violation, including
demolition, removal, repair, boarding, and securing or replacement of property.

2. “Administrative Law Judge” means the administrative law judge presiding over the
Srvit-Fraffie Administrative Code Enforcement Program established pursuant to Chapter
3.112 of the City Code.

3. ‘“Administrative-code-enforeementorderAdministrative Law Judge Order” means
an order issued by an Administrative Law Judgea-hearing-officer. The order may include
an order to abate the violation, pay civil penalties and administrative costs, or take any

other action as authorized or required by this Title and apphieablestateecodesCity
ordinances.

4. “City” means the area within the territorial city limits of the City of Saratoga Springs.

4-5.“City Code’ means any ordinance passed by the City Council and any other Title,
ordinance, regulation, or amendment lawfully codified pursuant to Utah law including
Utah Code § 10-3-707.

5:0.“City Council” means the City Council of the City of Saratoga Springs.

7. *“Code Enforcement Coordinator’” means the person who has been designated by the

Saratoga Springs City Manager to coordinate and schedule hearings, mail out notices of
hearings, send out notices of costs and itemized bills, and perform other duties as

specified in this Title.

“$rande an 0

8. “Code Enforcement Officer’” means anv person designated by the City Manager with
the responsibility to enforce the City Code and ordinances passed by the City Council and
who performs the duties specified herein. The Code Enforcement Officer may or may not
be a member of the Saratoga Springs Police Department. Code Enforcement Officers
include the City Building Official. Planning Director, City Building and Engineering
Inspectors. and their designees.

9. “Code enforcement performance bond” means a bond posted by a responsible person

to ensure compliance with the City Code, applicable state law, a judicial action, or an

administrative-code-enforcement-orderAdministrative Law Judge Order.

Z10. “Code enforcement tax lien” means a lien recorded to collect outstanding civil
penalties, administrative fees, and costs.




9:11. “Financial institution” means any person that holds a recorded mortgage or deed
of trust on a property.

+6:12. “Good cause” means incapacitating illness, death, lack of proper notice,
unavailability due to unavoidable, unpreventable, or extenuating emergency or
circumstance, imminent and irreparable injury, and acts of nature adverse to performing
required acts.

+H-13. “Imminent life or safety hazard” means any condition that creates a present,
extreme, and immediate danger to life, property, health, or public safety.

1214, “Legal interest” means any interest that is represented by a document, such as a
deed of trust, quitclaim deed, mortgage, judgment lien, tax or assessment lien,
mechanic’s lien, or other similar instrument that is recorded with the County Recorder.

1315, “Notice of compliance” means a document issued by the City; representing that a
property complies with the requirements outlined in thea notice of violation,
administrative citation, or Administrative Law Judge Order.

14:16. “Notlce of satlsfactmn” means a document or form approved-by-the

HAS g that indicates that all outstanding civil
penaltles and costs have been elther pald in full or that the City has negotiated an agreed
amount, or that a subsequent administrative or judicial decision has resolved the
outstanding debt. In addition to the satisfaction of the financial debt, the property must
also be in compliance with the requirements outlined in the notice of violation.

15:17. “Notice of violation” means a written notice prepared by a Code Enforcement
Officeran-enfereementoffieial that informs a responsible person of code violations and
orders them to take certain steps to correct the violations.

16:18. “Oath” includes affirmations and oaths.

+719. “Ordinance Enforcement Administrator” means the supervisor of the
Ordinance Enforcement and Animal Control Division as designated by the City Manager.

18-20. “Person’ means any ratural-person, firm, joint venture, joint stock company,
partnership, association, club, company, corporation, business, trust, organization, or the
manager, lessee, agent, sergeant, officer, or employee of any of them, or any other entity
that is recognized by law as the subject of rights or duties.

19:21. “Property owner” means the record owner of real property based on the county
recorder’s records.

20:22. “Public nuisance’:
a. means any condition caused, maintained, or permitted to exist that constitutes a
threat to the public’s health, safety, and welfare, or that significantly obstructs,



injures, or interferes with the reasonable or free use of property in a neighborhood
or community or by any considerable number of persons; and
b. also has the same meaning as set forth in the Utah Code or Utah common law.

21-“Responsible person” means a person including the property owner and any person or

entity, whether as owner, agent, or occupant, who commits, aids in committine,
contributes to. causes, supports, retains, or permits a City Code violation in the City.
regardless of whether that violation occurs on real property. Every successive owner or
tenant of a property or premises who fails to correct a City Code violation upon or in the
use of property or premises caused by a former owner or tenant is also a responsible
person. In cases where there is more than one responsible person, the City may proceed

aﬂamst one, some, or all of them. fs—resiaeﬂ&ble—fekea&sma—er—mﬁﬁtammo—a—we}a%mg—ef

24. “Substantial Evidence’ means relevant. reliable, factual. and credible evidence that is

sufficient to convince a reasonable mind that a violation of the Citvy Code has been
committed. Substantial evidence does not mean that all or the majority of the evidence is
in support of the decision made.

22925, “Written” includes handwritten, typewritten, photocopied, computer printed, or

facsimile.

(Ord. 11-9; Ord. 09-10)

| 20.01.08. Acts Include Causing, Aiding, orand Abetting.

Whenever any act or omission is made unlawful in this Title, it shall include causing, permitting,
aiding, or abetting such act or omission.

(Ord. 11-9; Ord. 09-10)

20.01.09. Service of Process.

1

Except for violations of Title 19. W-whenever service is required to be given under this
Title for enforcement purposes, thea Code Enforcement Officer or -the Code
Enforcement Coordinator (or designees) shall serve the document shall-be-served-by any

of the following methods, unless different-provisions-are-otherwise speeifically-statedto

applyprovided:
a. Regular mail, postage prepaid, to the last known address of the owner(s) or other

responsible person(s);
b. Posting the notice conspicuously on or in front of the property. If not inhabited,




the notice must also be mailed as described in (a) above—Fhe-formofthe-posted
ML - Ly - — ad i " . o TP ‘=-- ot o . o

c. Personal service pursuant to Utah Rules of Civil Procedure Rile-4; or

d. Published in a newspaper of general circulation where the identity or whereabouts
of the person to be served are unknown and cannot be ascertained through
reasonable diligence, where service is impracticable under the circumstances, or
where there exists good cause to believe that the person to be served is avoiding
service of process.

2. For violations of Title 19, or any land use ordinance as defined in Utah Code Section 10-
9a-102, whenever service is required to be given under this Title for enforcement
purposes. the document shall be served in accordance with Utah Code § 10-9a-803, as
amended, which requires written notice, by mail or hand delivery. of each ordinance
violation to the address of the owner of record on file in the office of the county recorder
or person designated in writing by the owner of record as the owner's agent for the

purpose of receiving notice of an ordinance violation.

3. Service by regular mail in the manner described above shall be deemed served three
business days. not including the day it was mailed, en-the-third-day-after the date of
mailing.

4, If service complies with the requirements of this Section, it shall be deemed a valid
service even if a party claims not to have received the service and it shall not affect the
validity of any proceedings taken under this Title.

5. The failure to serve all responsible person(s) shall not affect the validity of any
proceedings.

(Ord. 11-9; Ord. 09-10)

20.01.10. Constructive Notice of Recorded Documents.

Whenever a document is recorded with the County Recorder as authorized or required by this
Title or applicable state codes, recordation shall provide constructive notice of the information

contained in the recorded documents.

(Ord. 11-9; Ord. 09-10)



Chapter 20.02. General Authority and Offenses.
Sections:

20.02.01. General Enforcement Authority.
20.02.02. Adoption of Policy and Procedures.
20.02.03. Authority to Inspect.

20.02.04. Power to Cite.

20.02.05. False Information or Refusal Prohibited.
20.02.06. Failure to Obey a Subpoena.

20.02.01. General Enforcement Authority.

1. Whenever the-Ordinance Enforcement-Administratororenforcementofficiala Code
Enforcement Officer finds that a violation of the City Code or applicablestate-eodesCity
ordinances has occurred or continues to exist, the appropriate administrative enforcement
procedure may be used as outlined in this Title.

2. FheSo long as authorized in this Title, a Ordinance-Enforcement-Administrator-or-any

designated-enforecement-offietal- hasCode Enforcement Officer has the authority and
power necessary to gain compliance with the provisions of the City Code and apphieable

state-eedesCity ordinances. These powers may include the power to issue notices of
violation and administrative citations, inspect public and private property, abate
violations on public and private property, and use whatever judicial and administrative
remedies are available under the City Code or applicable state law.

(Ord. 11-9; Ord. 09-10)

20.02.02. Adoption of Policy and Procedures.

The Administrative Law Judge is authorized to develop policies and procedures relating to the
hearing procedures, scope of hearings, and subpoena powers subject to the requirements of this
Title, and-City Code. and state law. The City Council shall determine other matters relating to
the Administrative Code Enforcement Hearing Program.

(Ord. 11-9; Ord. 09-10)

20.02.03. Authority to Inspect.

1. A _ =
Code Enforcement Officer is authorized to enter upon any property or premises to
ascertain whether the provisions of the City Code or applieablestate-codesCity
ordinances are being obeyed and to make any examinations and surveys as may be
necessary in the performance of the enforcement duties. This may include the taking of
photographs, samples, or other physical evidence.

10



2. All inspections, entries, examinations, and surveys shall be done in a reasonable manner
based upon cause. Except as otherwise authorized in this Title, %if the responsible person
refuses to allow the-enforecement-officiala Code Enforcement Officer to enter the
property, then the Code Enforcement Officer-enfercement-official shall obtain a search
warrant or other judicial order.

(Ord. 11-9; Ord. 09-10)

20.02.04. Power to Cite.

Each Code Enforcement Officer +Fhe-Ordinance——Enforcement-Administrator orany
designated-enforeement-official-is authorized to cite any person whenever there is reasonable
suspietoasubstantial evidence to believe that the person has committed a violation of the City

Code or applieablestate-codesCity ordinances.
(Ord. 11-9; Ord. 09-10)

20.02.05. False Information or Refusal Prohibited.
It shall be unlawful for any person to willfully make a false statement or refuse to give his or her
name or address with intent to deceive or interfere with a city employee when in the performance

of his or her official duties under the provisions of this Title. A violation of this Section is a class
BC misdemeanor.

(Ord. 11-9; Ord. 09-10)

20.02.06. Failure to Obey a Subpoena.

It is unlawful for any person to refuse or fail to obey a subpoena issued for an administrative
code enforcement hearing. Failure to obey a subpoena constitutes contempt and may be

prosecuted as a class BC misdemeanor.

(Ord. 11-9; Ord. 09-10)

11



Chapter 20.03. Administrative Code Enforcement Procedures.

Sections:

20.03.01. Authority.

20.03.02. Notice of Violation; Administrative Abatement.
20.03.03. Failure to Bring Property into Compliance.
20.03.04. Inspections.

20.03.05. Emergency Abatement.

20.03.06. Demolitions.

20.03.07. Administrative Citations.

20.03.08. Civil Penalties, Fines, and Fees.

20.03.09. Animal Citations.

20.03.01. Authority.

Any condition caused, maintained, or permitted to exist in violation of any provisions of the City

Code or City ordinances -er-applicable-state-eedes-that constitutes a violation may be abated by
the City pursuant to the procedures set forth in this PastChapter.

(Ord. 11-9; Ord. No. 09-10)

20.03.02. Notice of Violation; Administrative Abatement.

1. Whenever the nte s A edesicna
otfietala Code Enfo:cement Officer determines that a VlOl&thI’l of the C1ty Code or

applieable-state-eedesCity ordinances -has occurred or continues to exist, the
Ardministrator-or-enforeement-offieialthe Code Enforcement Officer may choose to

proceed under these administrative abatement procedures.
+2. If thisthe administrative abatement procedure is used, a notice of violation shall be
issued to a-the responsible person. The notice of violation shall include the following
information:
a. name of preperty-ownerresponsible person;
b. street address or location of violation;
c. date violation observed;
d. all codes or ordinancesseetions violated and deseription-an explanation as to how

the code or ordinance was violatedefeeondition-of the property-that vielates-the
apphenblecodes;

¢. astatement explaining the type of remedial action required to permanently correct
outstanding violations, which may include corrections, repairs, demolition,
removal, or other appropriate action;

f.  specific date to correct the violations listed in the notice of violation, which date
shall be at least ten_calendar days from the date of service;

g. explanation of the consequences if the responsible person fails to comply with the
terms and deadlines as prescribed in the notice of violation, which may include:
criminal prosecutions, civil penalties:, administrative citations, revocation of

12



permits:, recordation of the notice of violation on the property:, withholding of
future municipal permits:, abatement of the violation:, costs:, administrative feess,
and any other legal remedies;

h. a statement that civil penalties will begin to accrue or be imposed immediately on
expiration of the date to correct violations;

1. the amount of the civil penalty on each violation and a statement as to whether
that-the penalty will accrue daily until the property is brought into compliance;

J- that only one notice of violation is required for any 12-month period, and that
civil penalties or fines will begin or be imposed immediately upon any subsequent
violations of the notice; and

k. procedures to request a hearing as provided in Section 20.04.03 and consequences
for failure to request one.

2:3.The responsible person may request a hearing on renewed violations by following the
same procedure as provided for in the original notice.

3:4.The notice of violation shall be served by one of the methods of service listed in Section
20.01.09 of this Title.

4-5.More than one notice of violation may be issued against the same responsible person if it
encompasses different dates or different violations.

(Ord. 11-9; Ord. 09-10)
20.03.03. Failure to Bring Property into Compliance.

If a-the responsible person falls to brmg a v101at10n mto comphance within the time specified in
the Notice of Violation, ~civil penalties as provided

in Section 20.03.08 shall be owed to the Clty—ﬂei—edeh—&ﬂd—%%ﬂaﬁeq&%ﬂ{—dﬁ{fef—&%ﬁ

(Ord. 11-9; Ord. 09-10)

20.03.04. Inspections.
1. It shall be the duty of the responsible person served with a Notice of Violation to request
an inspection when his or her property has been brought into compliance. It is prima facie

evidence that the violation remains on the property if no inspection is requested.

2. Civil penalties accumulate daily until the property has been inspected and a notice of
compliance is issued.

3. Reinspection fees shall be assessed if more than one inspection is necessary.

(Ord. 11-9; Ord. 09-10)

13



20.03.05. Emergency Abatement.

1. Authority.

a. Whenever the Ordinance Enforcement Administrator determines that an
imminent life or safety hazard exists that requires immediate correction or
elimination, the Ordinance Enforcement Administrator may exercise the
following powers without prior notice to the responsible person:

i. order the immediate vacation of any tenants, and prohibit occupancy until
all repairs are completed,;
ii. post the premises as unsafe, substandard, or dangerous;
ili. board, fence, or secure the building or site;
iv. raze and grade that portion of the building or site to prevent further
collapse, and remove any hazard to the general public;
v. make any-minimal-emergency repairs as necessary to eliminate any
imminent life or safety hazard; or
vi. take any other action appropriate to eliminate the emergency.

b. The Ordinance Enforcement Administrator has the authority, based on cause, to
enter the property without a search warrant or court order to accomplish the above
listed acts to abate the safety hazard.

¢. The responsible person shall be liable for all costs associated with the abatement
of the life safety hazard. Costs may be recovered pursuant to this Title.

2. Procedures.

a. The Ordinance Enforcement Administrator shall pursue only the minimum level
of correction or abatement as necessary to eliminate the immediacy of the hazard.
Costs incurred by the City during the emergency abatement process shall be
assessed and recovered against the responsible person through the procedures
outlined in Chapter 20.05 of this Title.

b. The Ordinance Enforcement Administrator may also pursue any other
administrative or judicial remedy to abate any remaining violations.

3. Notice of Emergency Abatement.
a. After an emergency abatement, the City shall notify the owner or responsible
person of the abatement action taken.
b. Fhis-The notice shall be served within ten days of completion of the abatement.

(Ord. 11-9; Ord. 09-10)
20.03.06. Demolitions.

1. Authority. Whenever the Ordinance Enforcement Administrator, Chief Building Officer,
or Fire Inspector determines that a property or building requires demolition, any one of
them may order demelishdemolition- or removeal of the offending structure, or exercise
any or all of the powers listed in Section 20.03.05. once appropriate notice has been given
to a responsible person pursuant to applicable building codes, fires codes, and state law.
The responsible person shall be liable for all costs associated with the demolition. Costs

14



may be recovered pursuant to this Title.

2. Procedures. Once the-Ordinance-Enforcement Administrator has-determined-that-the
City-Chiet BuildingInspeetororthe Fire Marshall-has-comphied-with-all of the notice

requirements of the applicable laws have been met, the property will be abated pursuant
to the abatement remedy. Other applicable remedies may also be pursued.
(Ord. 11-9; Ord. No. 09-10)

20.03.07.

Administrative Citations.

1. Declaration of Purpose.
a. The City Council finds that there is a need for an alternative method of

enforcement for minor violations of the City Code. The City Council further finds
that an appropriate method of enforcement is an administrative citation program.
The procedures established herein shall be in addition to criminal, civil,
administrative, or any other legal remedy established by law that may be pursued

to address violations of the City Code or apphicablestate-codesCity ordinances.

2. Authority.
a. Any person violating any provision of the City Code or apphieablestatecodesCity

ordinances may be issued an administrative citation by an-enforcement-officiala
Code Enforcement Officer as provided in this Section.

A civil penalty shall be assessed by means of an administrative citation issued by
the enfereementeffieial:Officer and shall be payable directly to the City
Treasurer’s Office.

Penalties assessed by means of an administrative citation shall be collected in
accordance with the procedures specified in Chapter 20.05 of this Title.

3. Procedures.

a.

Upon discovering any violation of the City Code or apphicable-state-codesCity
ordinances, a Code Enforcement Officeran-enforeement-official may issue an

administrative citation to &-the responsible person in the manner prescribed in this
Section.
The administrative citation shall be issued on a form meeting the requirements of

subsectlon 70 03. 07(4) of thls Tltle W%%%@%A@%%%&Eﬂ%%tﬁ%

Once the responsible person has been located, the Code Enforcement Officer

enforcement-otficial-shall attempt to obtain the signature of that person on the
administrative citation. If the responsible person refuses or fails to sign the
administrative citation, the failure or refusal te-sizn-shall not affect the validity of

15



the citation and subsequent proceedings. If the Code Enforcement Officer
enforcementoffieial-is unable to locate the responsible person for the violation,
then the administrative citation shall be mailed to the responsible person in the
manner prescribed in Section 20.01.09 of this Title.

d. Except for Title 19 violations as specified in Section 20.01.09. ¥if no one can be
located at the property, then the administrative citation may be posted in a
conspicuous place on or near the property and a copy subsequently mailed to the
responsible person in the manner prescribed in Section 20.01.09 of this Title.

. The administrative citation shall also contain the signature of the Code
Enforcement Officerenforcementofficial.

f. The failure of any person with an interest in the property to receive notice shall
not affect the validity of any proceedings taken under this Part, except for Title 19
violations as specified in Section 20.01.09.

4. Contents of Administrative Citation. An administrative citation shall include:

a. the date and location of the violations and the approximate time the violations

were observed;
b. the Code sections violated and the titles-subject matter of those sections;
c. the amount of penalty imposed for the violations;
d. an explanation as to how the penalty shall be paid, the time period by which the
penalty shall be paid, and the consequences of failure to pay the penalty;
notice of the right and the procedures to request a hearing; and
f. the signature of the Code Enforcement Officer enforcement-official-and the
signature of the responsible person, if he or she can be located, as outlined in
Section 20.03.07(3)(dc) of this Title; and-

g. any other information deemed helpful or necessary by the Code Enforcement
Administrator.

o

(Ord. 11-9; Ord. 09-10)

20.03.08. Civil Penalties, Fines, and Fees.

1. In General. As specified in the notice of violation or administrative citation, €civil
penalties shallmay be assessed on a daily basis until the violation is corrected or
immediately if foreach-vielationtisted-on-thean administrative citation is issued. Interest
shall be assessed per City policy on all outstanding civil penalties balances until the case
has been paid in full. The City may use one form for both notices of violation and
administrative citations. Payment of the penalties. fines, and fees shall not excuse the
failure to correct the violations, nor shall it bar further enforcement action by the City if
the violation is not corrected.

2. Amount. Unless specified otherwise in the more specific section of the City Code or the
City’s Consolidated Fee Schedule, Fthe penalties shall be as follows:

a. Fees for General City Code Violations:
#1.  Administrative Citations:
+A First Offense: $100—$200-

16



#——=Second Offense (within one year from first offense): $200—$400:
B.
#——Third (or more) Offense (within one year from first offense):
$400-—s=h00:
C._
ii. _ Civil Penalties per Notice of Violation or Administrative Law Judge
Order:

BA. $25 per day per violation, accruing until the violation is
brought into compliance:and
b. Fees for Violations of Title 13, Traffic and Parking:
i.  Parking Violations:
A. Administrative Citations:
I. _First Offense: $25

II. Second Offense (within one vear from first offense): $50
III. Third (or more) Offense (within one year from first
offense): $100
B. Civil Penalties per Notice of Violation or Administrative Law

Judge Order:
L

$25 per day per violation, accruing until the violation is
brought into compliance.
1.  Traffic Violations:

A. Administrative Citations:

1. First Offense: $50

II. Second Offense (within one year from first offense): $100
II1. Third (or more) Offense (within one year from first
offense): $150
B. Civil Penalties per Notice of Violation or Administrative Law
Judge Order:
L

$25 per day per violation, accruing until the violation is
brought into compliance.

Hearing Fee for Default Hearings or Administrative Code Enforcement Hearings:
$100 ¢if Responsible Person is unsuccessful or fails to a

C.

3. Non-Payment of Citation.
a.

If the responsible person fails to make any pavments within the time period
specified in the notice, the City may send additional notices, file a small claims
action, refer the matter to a collection agency, or pursue any remedy in law or
equity.

+b.Interest may be assessed on all outstanding amounts at a rate of up to 20% per
annum.

c. The City has the authority to collect all costs associated with the filing of such

actions, including administrative fees and service costs.

4. Modification of Civil Penalties.
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a. _Upon completion of the required action pursuant to the notice of violation,
administrative citation. or administrative enforcement order, the Administrative
Law Judge may modify the civil penalties on a finding of good cause as defined
in this Title.

b. Civil penalties may be waived or modified by the Administrative Law Judge if
there is a finding of good cause based on the responsible person’s claim of
nonconforming use, as defined per state law, or conditional use, as defined by the
City Code, and:

1. the City’s ability to verify the claim: or
ii.  the responsible person’s filing of an application for either use before the
date of the Notice of Violation or Administrative Citation.

c. Reductions and Waivers for Animal Violations.

i. The Code Enforcement Coordinator and Administrative Law Judge may

grant reductions and waivers of fines for animal violations under the
following circumstances:
A. Licensing and rabies fines may be dismissed upon proof that the
violation has been corrected.
B. $25.00 reduction may be given for first time offenders with good
cause.

C. Offenders with a history of non-payment should generally not

receive a reduction or waiver of fines or fees.
D. At the City’s discretion, flexible monthly plans may be set up
according to responsible person’s needs.

E. Fines may be dismissed if the animal in violation is deceased.
(Ord. 11-9; Ord. 09-10)
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Chapter 20.04. Administrative Code Enforcement Hearing Procedures.

Sections:

20.04.01. Declaration of Purpose.

20.04.02. Authority and Scope of Hearings.
20.04.03. Powers of the Administrative Law Judge.
20.04.04. Request for Administrative Code Enforcement Hearing.
20.04.05. Notification of Administrative Code Enforcement Hearing.
20.04.06. Default Hearings and Orders.

20.04.07. Procedures at Administrative Code Enforcement Hearing.
20.04.08. Failure to Attend Administrative Code Enforcement Hearing.
20.04.09. Administrative Code EnforeementLaw Judge Order.
20.04.10. Failure to Comply with Order.
20.04.11. Administrative Enforcement Appeals.

=S UST T o F=3

20.04.01. Declaration of Purpose.

The City Council finds that there is a need to establish uniform procedures for administrative
code enforcement hearings conducted pursuant to the-City-Codethis Title. It is the purpose and
intent of the City Council to afford due process of law to any person who is directly affected by
an administrative action. Due process of law includes notice, an opportunity to participate in the
administrative hearing including the opportunity to call witnesses, present evidence, and cross-
examine witnesses, and an explanation of the reasons justifying the administrative action. These
procedures are also intended to establish a forum to efficiently, expeditiously, and fairly resolve
issues raised in any administrative code enforcement action.

(Ord. 11-9; Ord. 09-10)

20.04.02. Autherity-and-SeepePolicies and Procedures of Hearings.

Srath-pres sH e
Judge shatimay develop policies and procedures to regulate the hearing process for any violation
of the City Code that areis handled pursuant to the administrative abatement procedures, the
emergency abatement procedures, the demolition procedures, or the administrative citation
procedures. Such policies and procedures shall be consistent with this Title 20 and other City
ordinances and codes.

(Ord. 11-9; Ord. 09-10)
20.04.03. Powers of the Administrative Law Judge.

1. The Administrative Law Judge has the authority to hold hearings, determine if violations
of city ordinances exist, order compliance with city ordinances, and enforce compliance
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as provided in this Title on any matter subject to the provisions of the Title.

2. The Administrative Law Judge may continue a hearing based on good cause—as defined
in this Chapter—shown by one of the parties to the hearing. The Administrative Law
Judge must enter on the record the sesd-causereason foren grantingwhieh a continuance
tseranted.

3. The Administrative Law J udgerﬁhmﬁ%%mwﬁ%heﬂﬂfw% may
issue subpoenas for witnesses, documents, and other evidence where the-attendanceof
the-witness-forthe-admission-ef-evidencesuch is deemed necessary to decide the issues at
the hearing. All costs related to the subpoena, including witness and mileage fees, shall
be borne by the party requesting the subpoena. The Administrative Law J udge shall
develop policies and procedures relating to the issuance of subpoenas in administrative
code enforcement hearings, including the form of the subpoena and related costs. In the
absence of any adopted policies, the Administrative Law Judee shall follow the Utah
Rules of Civil Procedure.

4. _The Administrative Law Judge has continuing Jurisdiction over the subject matter of an
administrative code enforcement hearing for the following purposes;

a. -efgranting a continuances:;

b. ordering compliance by issuing an administrative-code-enforcement
orderAdministrative Law Judge Order using any remedies available under the
laws; and

¢. _ensuring compliance of that order, which includes the followine powers:

i. _ -to authorize the City to enter and abate a violation,

ii. __to modify an administrative-code-enforcementorderAdministrative Law

Judge Order, or;
4-iii. _ to grant a new hearing where extraordinary circumstances exist.; to-sranta

new-hearing:

5. The Administrative Law Judge has the authority to require a-the responsible person to
post a code enforcement performance bond to ensure compliance with an administrative

eode-enforcement-orderAdministrative Law Judee Order.

6. The Administrative Law Judge is subject to disqualification for bias, prejudice. interest.
or any other reason for which a judge may be disqualified in a court of law. Rules and
procedures for disqualification and replacement shall be in accordance with the Utah
Rules of Civil Procedure.

(Ord. 11-9; Ord. 09-10)
20.04.04. Request for Administrative Code Enforcement Hearing.

1. A person served with one of the following documents or notices has the right to request
an administrative code enforcement hearing; if the request is filed within ten calendar
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days from the date of service-ef-one-of the-followinge notices:
a. notice of violation;
b. notice of itemized bill for costs;
¢. administrative citation; or
d. notice of emergency abatement.

The request for hearing shall be made in writing and filed with the Code Enforcement
Coordinator, who then shall provide a copy of the request to the Administrative Law
Judge and serve the request to all parties. The request shall contain the case number, the
address of the violation, and-the signature of the responsible party, and the reason for the
hearing including justifications for the offense, defenses. and requests for waiver or
reduction in fines.

As soon as practicable after receiving the written notice of the request for hearing, the
Administrative-LawJudseCode Enforcement Coordinator shall schedule a date, time, and
place for the hearing.

Failure to request a hearing as provided shall constitute a waiver of the right to a hearing
and a waiver of the right to challenge the action.

(Ord. 11-9; Ord. 09-10)

20.04.05. Notification of Administrative Code Enforcement Hearing.

L.

Written notice of the date¥, time, and place of the hearing shall be served by the Code
Enforcement Coordinator or Code Enforcement Officer to a-the responsible person as
soon as practicable prior to the date of the hearing.

. The format and contents of the hearing notice shall be in accordance with rules and

policies promulgated by the Administrative Law Judge. In the absence of such rules, the
format and contents of the hearing shall be drafted by the Code Enforcement Coordinator
s0 as to be consistent with this Title 20.

The notice of hearing shall be served by any of the methods of service listed in Section
20.01.09 of this Title.

(Ord. 11-9; Ord. 09-10)

20.04.06. Default Hearings and Orders.

L.

If the responsible person fails to request an administrative code enforcement hearing
before the expiration of the ten day deadline, the case shall be set for a default hearing by
the Code Enforcement Coordinator. Fhe-Administrative LawJudee shall schedule-a
defaulthearing-The Code Enforcement Coordinator shall notify the responsible person
shat-be-netified-of the date, time, and place of the hearing by one of the methods listed in
Section 20.01.09.
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2. A default hearing shall also be scheduled for all cases that have outstanding or unpaid
civil penalties, fines, fees, or costs due to the City before collection, if a hearing on that
case has not already been held.

3. At the default hearing, the responsible person shall have the opportunity to present
evidence to show that good cause exists, as defined in the Title, to do one or more of the
following:

a. waive or reduce the fines which have accumulated;

b. postpone an abatement action by the City; or

¢. excuse the responsible person’s failure to request a hearing within the ten day
period.

3-4.1f the evidence shows that the violations existed, the Administrative Law J udge shall
enter an order requiring abatement of the violations and the payment of all fines, costs,
and fees. Fines and costs shall run until the City issues a notice of compliance stating
when the violations were actually abated. The order by the Administrative Law Judge
shall not suspend further accrual of fines and costs.

(Ord. 11-9; Ord. 09-10)
20.04.07. Procedures at Administrative Code Enforcement Hearing.

1. Administrative code enforcement hearings are intended to be informal in nature. Formal
rules of evidence and discovery do not apply; however, an informal exchange of
discovery may be required. The request for discovery must be in writing and filed at least
10 business days before the hearing. Failure to request discovery shall not be a basis for a
continuance.

2. Complainant information is protected and shall not be released unless the complainant is
a witness at the hearing,.

3. The procedure and format of the administrative hearing shall follow the procedures
promulgated by the Administrative Law Judge.

4. The City bears the burden of proof at an administrative code enforcement hearing to

establish the existence of a violation of the City Code or appheablestate-codesCity
ordinances.

5. The standard of proof to be used by the Administrative Law J udge in deciding the issues
at an administrative hearing is whether there is substantial evidence in the recorda-the

prependerance-of-the-evidenee-shows that the violations exist and that the person before

the Judge is the responsible person.
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6. Hearsay evidence, as defined by the Utah Rules of Evidence, is admissible so long as
such hearsay evidence is not the only evidence relied upon by the Administrative Law

Judge.

6-].Each party shall have the opportunity to cross-examine witnesses that are in attendance
and present evidence in support of his or her case. A written declaration signed under
penalty of perjury may be accepted in lieu of a personal appearance so long as the
declaration is not the only evidence relied upon by the Administrative Law Judge.
Testimony may be given by telephone or other electronic means so long as the testimony
by telephone or electronic means is not the only evidence relied upon by the
Administrative Law Judge.

o

8. All hearings are open to the public. They shall be recorded by audio recording.

+9.Hearings may be held at the location of the violation if the Administrative Law Judge so
chooses and means are provided for an audio recording of the proceeding.

&-10. The responsible person has a right to be represented by an attorney. H-an-atterney

r
)
ne name
y &
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| O11. No new hearing shall be granted, unless the Administrative Law Judge determines
that extraordinary circumstances exist which justify a new hearing.

(Ord. 11-9; Ord. 09-10)
20.04.08. Failure to Attend Administrative Code Enforcement Hearing.

Any party whose property or actions are the subject of any administrative code enforcement
hearing and who fails to appear at the hearing is deemed to have waived the right to a hearing,
whichane will result in a default judgment for the City; provided that proper notice of the hearing
has been provided. The City shall not be required to put on evidence or prove that a violation
was committed by the Responsible Person in such an event, and an entry of a default judgment
shall have the same effect as if there was a judgment on the merits of the case.

(Ord. 11-9; Ord. 09-10)
| 20.04.09. Administrative Code EnforeementLaw Judge Order.

1. The parties may enter into a stipulated agreement, which must be signed by both parties
or verbally stipulated on the record during the administrative code enforcement hearing.
This agreement or stipulation shall be entered as the administrative-code-enforeement
erderAdministrative Law Judge Order. Entry of this agreement or stipulation shall
constitute a waiver of the right to a hearing and the right to appeal.
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. Once all evidence and testimony are completed, the Administrative Law J udge shall issue
an administrative-code-enforcement-orderAdministrative Law Judge Order that affirms,
modifies, or rejects the notice, -e¥ citation, or action by the Code Enforcement Officer.
The Administrative Law Judge may increase or decrease the total amount of civil
penalties and costs that are due pursuant to the City’s fee schedule and the procedures in
this Title.

. The Administrative Law Judge may order the City to enter the property and abate all
violations, which may include removing animals kept in violation of the City Code.

. The Administrative Law Judge may revoke a kennel permit, an animal license, or the
right to possess animals as provided in the City Code.

. As part of the administrative-code-enforcement-orderAdministrative Law Judee Order,
the Administrative Law Judge may condition-the-total-or partial-assessment-ofreduce or

stay civil penalties on the condition that the responsible person. “s-ability-to-complete
compliance by specified deadlines.

- The Administrative Law Judge may schedule subsequent review hearings as may be
necessary or as requested by a party to the hearing to ensure compliance with the

administrative-code-enforcementorderAdministrative Law J udge Order.

- The Administrative Law Judge may order the responsible person to post a performance
bond to ensure compliance with the order.

. The administrative-code-enforcementerderAdministrative Law Judee Order shall become

final on the date of the signing of the order.

. The administrative-code-enforcement-orderAdministrative Law Judee Order shall be

served on all parties by any one of the methods listed in Section 20.01.09 of this Title.
(Ord. 11-9; Ord. 09-10)

20.04.10. Fallure to Comply W1th Order

ik After the Admmlstratlve Law J udge issues an &dmm%fe—eed%eﬁ#efeemem

erderAdministrative Law Judge Order, the Code Enforcement Officer and Administrative

Law Judge shatimay monitor the violations and determine compliance.

+:2.Upon the failure of the responsible person to comply with the terms and deadlines set

forth in the administrative codeenforcementorderAdministrative Law J udge Order, the
City may use all appropriate legal means to recover the civil penalties and administrative

costs to obtain compliance,

(Ord. 11-9; Ord. 09-10)
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20.04.11. Administrative Enforcement Appeals.

| 1

Appealof-Administrative Code Enforcement Hearing Deeision—Any person adversely

affected by any decision made in the exercise of the provisions of this Chapter may file a
petition for review of the decision or order byto the-district court within thirty days after
the decision is rendered.

No person may challenge in district court an-administrative-code-enforcement-hearing

effieer’sthe Administrative Law Judge’s decision until that person has exhausted his or
her administrative remedies herein.

Unless otherwise provided by the Utah Rules of Civil Procedure or local court rules.
Wwithin 120 days after submitting the petition, the party petitioning for appeal shall
request a copy of the record of the proceedings, including transcripts of hearings when
necessary. The Administrative Law-DivisionCode Enforcement Coordinator shall not
submit copies of files or transcripts to the reviewing court until the party petitioning for
appeal has paid all required costs. The petitioning party’s failure to properly arrange for
copies of the record, or to pay the full costs for the record, within 180 days after the
petition for review was filed shall be grounds for dismissal of the petition, unless
otherwise provided by the Utah Rules of Civil Procedure or local court rules.

If a transcript of a hearing cannot be prepared because the tape recording is incomplete or
unintelligible, the district court may, in its discretion, remand the matter to the
Administrative Law Judge for a supplemental proceeding to complete the record. The
district court may limit the scope of the supplemental proceeding to issues that, in the
court’s opinion, need clarification.

The district court’s review is limited to the record of the administrative decision that is
being appealed. The court shall not accept nor consider any evidence that is not part of
the record of that decision.

The courts shall:
a. presume that the administrative-code-enforcement-hearine officer’sAdministrative
Law Judge’s decision and orders are valid; and
b. review the record to determine whether or not the decision was arbitrary,
capricious, or illegal.

(Ord. 11-9; Ord. No. 09-10)
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20.04.12. Revocation of Animal Licenses.

The Administrative Law Judge may revoke animal licenses, revoke the rights of a Responsible
Person to legally own an animal inside City boundaries, and/or order the removal of an animal(s)
if the responsible person receives three or more animal violations within any one 12-month
period. In such a case. a Revocation Hearing shall be set and a notice of the hearing served by
any of the methods in 20.01.09. During the Revocation Hearing, the Administrative Law Judee
shall determine if there is substantial evidence in the record to show that three or more animal
violations within any one 12-month period have occurred.
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Chapter 20.05. Administrative and Judicial Remedies.

Sections:

20.05.01.

Recordation of Notices of Violation and Administrative Law J udge Orders.

20.05.02. Iministrative Civil Penalties,

20.05.0203.
20.05.0304.
20.05.0405.
20.05.0506.
20.05.0607.
20.05.0708.
20.05.0809.
20.05.0919.
N

20.05.01.

Abatement of Violation.
Recovery of Costs.
Administrative Fees.
Injunctions.

Performance Bonds.

Code Enforcement Tax Liens.

Recovery of Costs by Writ of Execution.
Recovery of Costs by Writ of Garnishment.

Recordation of Notices of Violation and Administrative Law J udge Orders.

1. Declaration of Purpose.
a. The City Council finds that there is a need for alternative methods of enforcement

for violations of the City Code and applieable-statecodesCity ordinances that are
found to exist on real property. The City Council further finds that an appropriate
method of enforcement for these types of violations is the issuance and
recordation of notices of violation_and Administrative Law Judge Orders.

The procedures established in this shall be in addition to criminal, civil, or any
other remedy established by law that may be pursued to address the violation of

the City Code or apphicablestate-codesCity ordinances.

2. Authority. Whenever the-Ordinance Enforcement-Administratora Code Enforcement

Officer or Code Enforcement Coordinator determines that a property or violation has not

been brought into compliance as required in this Title, the Code Enforcement
CoordinatorOrdinance-Enforcement-Administrator has the authority to record the notice

of violation or administrative-code-enforcement-orderAdministrative Law J udge Order
with the Recorder’s Office of Utah County.

3. Procedures for Recordation.

a.

If a Code Enforcement Officer issues Onee-the-Ordinance Enforcement
Administrator-hasissued-a notice of violation or administrative citation to a
responsible person, and the property remains in violation after the deadline
established in the notice of violation; or is not corrected after the administrative
citation is issued, and no request for an administrative hearing has been filed, the

Ordinanee-Enforcement-AdministratorCode Enforcement Coordinator shall record

a notice of violation with the Recorder’s Office of Utah County.
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b. If an administrative hearing is held, and an order is issued in the City’s favor, the
Code Enforcement CoordinatorOedinance-Enforcement-Administeator shall record
the Administrative Law Judge’s administrative-code-enforcement
erderAdministrative Law Judge Order with the Recorder’s Office of Utah County.

¢. The recordation shall include the name of the property owner, the parcel number,
the legal description of the parcel, ané-a copy of the notice of violation,
administrative citation, or order, and any other relevant information.

d. The recordation does not encumber the property, but merely places future
interested parties on notice of any continuing violation found upon the property.

4. Service of Notice of Recordation. A notice of the recordation shall be served on the
responsible person and the property owner pursuant to any of the methods of service set
forth in Section 20.01.09 of this Title.

5. Failure to Request. The failure of any person to file a request for an administrative code
enforcement hearing when served with a notice of violation shall constitute a waiver of
the right to an administrative hearing and shall not affect the validity of the recorded
notice of violation.

6. Notice of Compliance—Procedures.

a. When the violations have been corrected, the responsible person or property
owner may request an inspection of the property from the-Ordinance Enforcement
Administratora Code Enforcement Officer.

b. Upon receipt of a request for inspection, the Code Enforcement Officerthe
Ordinance-Enforeement-Administrator shall reinspect the property as soon as
practicable to determine whether the violations listed in the notice of violation,
administrative citation, or the order have been corrected, and-whether all
necessary permits have been issued, and/or whether final inspections have been
performed.

. The OrdinanceEnforcement-AdministratorCode Enforcement Officer, in
conjunction with the Code Enforcement Coordinator, shall serve a notice of

compliancesatisfaction to the responsible person or property owner in the manner
provided in Section 20.01.09 of this Title; if the Ordinanee Enforcement
AdministraterCode Enforcement Officer determines that:
1. all violations listed in the recorded notice of violation or order have been
corrected;
ii. all necessary permits have been issued and finalized;
iii. all civil penalties, fines. and costs assessed against the property have been
paid or satisfied; and/or
iv. the party requesting the notice of compliancesatisfaction has paid all
administrative fees and costs.

d. If the-Ordinance-EnforcementAdministrator denies-a request to issue a notice of
compliance is denied, thensatisfaetiens, upon request, the Code Enforcement
Officer, in conjunction with the Code Enforcement Coordinator,Ordinanee
Enforeement-Administrator shall serve the responsible person with a written
explanation setting forth the reasons for the Code Enforcement Officer’s denial.
The written explanation shall be served by any of the methods of service listed in
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Section 20.01.09 of this Title.

7. Prehibitien-AgainstWithholding the Issuance of Municipal Permits and Business
Licenses.

a. The City may withhold permits and business licenses until a notice of compliance
has been issued by a Code Enforcement Officer.

#b.The City may withhold business licenses:, permits for kennels:, e=permits for any
alteration, repair, or construction pertaining to any existing or new structures or
signs on the property, erand any permits pertaining to the use and development of
the real property or the structure.

¢. The City may, in its sole discretion. issue netwithheld-permits or business
licenses that are necessary to obtain a notice of compliancesatisfaetion or that are
necessary to correct serious health and safety violations.

8. Cancellation of Recorded Notice of Violation or Administrative Law Judge Order.
In comunctlon with the Code Enforcement Officers, the Code Enforcement Coordinator
S . : a-shall record the notice
of ¢ omphanc saﬁﬁi-aeﬂeﬁ w1th the County Recorder S Offlce Recordation of the notice
of compliancesatisfaction shall have the effect of canceling the recorded notice of
violation, administrative citation, or recorded Administrative Law Judee Order but shall
not cancel any outstanding fines, fees. or costs.

(Ord. 11-9; Ord. No. 09-10)




| 20.05.0302. Abatement of Violation.

1. Authority to Abate.

] a. FheA Ordinanece-Enforcement-AdministratorisCode Enforcement Officer is
authorized to enter upon any property or premises to abate the violation of the
City Code and applicable-state-codesCity ordinances.
b. AThe Ordinance Enforcement-Administratoris Code Enforcement Officer is

authorized to assess all costs for the abatement to the responsible person and use
any remedy available under the law to collect the costs.

| c. If additional abatements areis necessary within two years, treble costs may be
assessed against the responsible person(s) for the actual abatement.

2. Procedures for Abatement.
| a. Once the procedures set forth in this Title have been completedcomplied with, the
violation may be abated by City personnel or by a private contractor acting under
the direction of the City.
| b. These City personnel or a-private contractors may enter upon private property in a
reasonable manner to abate the ordinance violation as specified in the notice of

violation or administrative-code-enforcement-orderAdministrative Law J udee

Order.
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c. If the responsible person abates the violation before the City performs the actual
abatement pursuant to a notice of violation, administrative citation. or

administrative-code-enforcement-orderAdministrative Law J udge Order, a the
Code Enforcement OfficerOrdinance-Enforcement-Administeator may still assess

all costs incurred by the City against the responsible person.

d. When the abatement is completed, a report describing the work performed and an
itemized account of the total abatement costs shall be prepared by the Code
Enforcement Officer overseeing the abatement ‘e
“dmnistrator. The report shall contain the names and addresses of the
responsible persons of each parcel; and the tax parcel numbers.

e. The Code Enforcement CoordinatorOrdinance-Enforcement-Administrator shall
serve the notice of costs and the itemized bill of costs by-registered-mail-to-the-last

through any of the means in Section

20.01.09. The notice shall demand full payment within twenty days to the City
Treasurer.

(Ord. 11-9; Ord. 09-10)
| 20.05.6403. Recovery of Costs.

1. Declaration of Purpose.

‘ a. The City Council finds that there is a need to recover costs incurred by Code
Enforcement Officersenfereementofficials and other City personnel who spend
considerable time inspecting and reinspecting properties throughout the City in an

’ effort to ensure compliance with the City Code or applieable-state-codesCity
ordinances.

b. The City Council further finds that the assessment of costs is an appropriate
method to recover expenses incurred for actual costs of abating violations,
reinspection fees, filing fees, attorney fees, hearing officer fees, title search, and
any additional actual costs incurred by the City for each individual case.

c. The assessment and collection of costs shall not preclude the imposition of any
administrative or judicial civil penalties or fines for violations of the City Code or

] applicable-state-eedesCity ordinances.

2. Authority.

a. Whenever actual costs are incurred by the City on a property to obtain compliance
with provisions of the City Code and apphieable-state-eedesCity ordinances, a
Code Enforcement Officer or Code Enforcement Coordinator the-Ordinance
Enforcement-Administratormay assess costs against the responsible person.

b. Once a notice of violation has been issued, the property shallwiH be inspected one
time if the responsible person requests an inspection in writing. Any additional
inspections shall be subject to reinspection fees pursuant to the City fee schedule.
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3. Notification of Assessment of Reinspection Fees.
a. Notification of reinspection fees shamay be provided enin the notice of violation
served to the responsible personts).
b. Reinspection fees assessed or collected pursuant to this Past-Section shall not be
included in any other costs assessed.
c. The failure of any responsible person to receive notice of the reinspection fees
shall not affect the validity of any other fees imposed under this PastSection.

4. Failure to Timely Pay Costs. The failure of any person to pay assessed costs by the
deadline specified in the invoice shall result in a late fee pursuant to City

petieyordinances.

(Ord. 11-9; Ord. No. 09-10)

20.05.05. Administrative Fees.

The Code Enforcement Officers and Code Enforcement Coordinator areOrdinance Enforcement
Administrator-or-eode-enforcement hearing-officeris authorized to assess administrative fees for
costs incurred in the administration of theis code enforcement program, such as investigation of
violations, preparation for hearings, hearings, and the collection process. The fee assessed shall
be the amount set forth in this Title or in the City fee schedule.

(Ord. 11-9; Ord. No. 09-10)
20.05.06. Injunctions.
In addition to any other remedy provided under the City Code or state codes, including criminal

prosecution or administrative remedies, any provision of the City Code may be enforced by
injunction issued in the Fourth District Court upon a suit brought by the City.

(Ord. 11-9; Ord. No. 09-10)
20.05.07. Performance Bonds.
1. As part of any notice, order, or action, the Administrative Law J udgeCedeEnforcement
hearing-officer has the authority to require any responsible persons to post a performance

bond to ensure compliance with the City Code, applicable-state-eodesCity ordinances, or
any judicial action.

2. _If the responsible person fails to comply with the notice, order, or action, the bond will be
forfeited to the City. 4 3 : - outstandi 4

(Ord. 11-9; Ord. 09-10)
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20.05.08. Code Enforcement Tax Liens.

1. Declaration of Purpose. The City Council finds that recordation of code enforcement
tax liens will assist in the collection of civil penalties, administrative costs, and
administrative fees assessed by the administrative code enforcement hearing program or
judicial orders and lessen the cost to City taxpayers of code enforcement. The City
Council further finds that collection of civil penalties, costs, and fees assessed for code
enforcement violations is important in deterring future violations and maintaining the
integrity of the City’s code enforcement system. The procedures established in this
PartSection shall be used to complement existing administrative or judicial remedies that
may be pursued to address violations of the City Code or applicable-state-codesCity
ordinances.

.

2. Tax Liens for Abatement CostspFﬁ%d&FeS—Fe-#Pax—L*em—Withe&t—a_Jﬁdgmem.

a. Once the City has abated a property for weeds, garbage, refuse, or unsightly or
deleterious objects or structures, the Code Enforcement Coordinator Ordinance
Enforeement-Administratorshall prepare three copies of the Itemized Statement
of Costs incurred in the removal and destruction of the violations and deliver
them to the City Treasurer within ten days after completion of the work of
removing the violations.

b. The Code Enforcement Coordinator O¢di oF Hi shall
send e i : -lag : serve the
Responsible Person by any of the methods in Section 20.01.09 a copy of the
Itemized Statement of Costs informing him or her that a code enforcement tax
lien is being recorded for the amount of actual costs of abatement. Payment shall
be due within twenty calendar days from the date of mailing.

¢. Upon receipt of the Itemized Statement of costs, the City Treasurer shall record a
Code Enforcement Tax Lien against the property with the county treasurer’s
office.

d. The failure of any person with a financial interest in the property to actually
receive the notice of the lien shall not affect the validity of the lien or any
proceedings taken to collect the outstanding costs of abatement.

3. PreeeduresforTax Liens With-afor J udgments. Once a judgment has been obtained
from the appropriate court assesstig-imposing costs, fines. or fees against the responsible

persontsy, the Code Enforcement Coordinator Qféﬂﬂﬁee%&ﬁeﬁmwﬂ%ém%may

record a code enforcement tax lien against any real property owned by the responsible
person¢ss.

4. Cancellation of Code Enforcement Tax Lien.

a.  Once payment in full is received for the outstanding civil penalties and costs, or
the amount is deemed satisfied pursuant to a subsequent administrative or judicial
order, the Code Enforcement Coordinator Ordinance Enforcement-Administrator
shall either record a notice of satisfaction of Judgment, or provide the property
owner or financial institution, through any of the means of service in Section
20.01.09, with the notice of satisfaction of Judgment so that it can record this
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provided for in the original code enforcement tax lien.
¢. Such notice of satisfaction of judgment shall cancel the code enforcement tax lien.

Recovery of Costs by Writ of Execution.

notice with the county recorder’s office.
b. The notice of satisfaction of judgment shall include the same information as

(Ord. 11-9; Ord. 09-10)
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